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This paper involves a policy question of interest to other
deral agencies.

To obtain Commission approval for a notice of proposed rulemaking
to be published in the Federal Register.

On February 27, 1987 the Commission published an advance notice
of proposed rulemaking (PR) on revising the definition of high
level radioactive waste (HLW) in 10 CFR Part 60. This action was
in response to the Nuclear Waste Policy Act of 1982. which
contains a definition of HLW which differs from that in 10 CFR

Part 60. The advance notice contained an approach to revising
the definition of H based in part on concentrations of
radionuclides rather than on source of the waste alone

The Nuclear Waste Policy Act of 1982 (NWPA), Pub. L. 97-425, con-
tains a definition of high-level radioactive waste which differs
om one n 10 CFR Part 60. The current Part 60 definition is
lely source-based . The NWPA defines HLW as:

(a) The highly radioactive material resulting from the repro-
cessing of spent-nuclear fuel, including liquid waste pro-
duced directly in reprocessing and any solid material.
derived from such liquid waste that contains fission
products in sufficient concentrations; and

1 Part 60 defines HLW as (1) Irradiated reactor fuel, (2) liquid wastes resulting
from the operation of the first cycle solvent extraction system, or equivalent,
and the concentrated wastes from subsequent extraction cycles, or equivalent, in
a facility for reprocessing irradiated reactor fuel, and (3) solids into which
such liquid wastes have been converted.
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(b) Other highly radioactive material that the Commission, con-
sistent with existing law, determines by rule requires
permanent isolation (NWPA, Section 2 12])..

In May, 1983 the Commission directed the staff to review the need
to revise the definition of HLW in 10 CFR Part 60 to conform to
that in the WPA. The staff's response to the Commission was
contained in SECY-85-309, which recommended publication of an
ANPR. The Commission decided not to proceed with publication,
but to await the anticipated passage of relevant legislation (The
Low Level Radioactive Waste Policy Amendments Act of 1985). This
legislation resolved one issue which had been involved in the
revision of the definition of HLW, that of State vs. Federal
responsibility for certain radioactive wastes. As a result of
the legislation, States were made responsible only for wastes
classed as A, B, and C low level waste (LLW) by the
classification system in the Commission's LLW regulation, 10 CFR
Part 61.

Subsequently, the staff prepared a revised ANFR, to reflect the
implications of the new legislation (SECY-86-328), which the
Commission approved for publication.

The ANFR appeared on February 27, 1987 (2 FR 5922) and the staff
received 94 public comment letters. Of these, 13 were from
industry, 2 from other Federal agencies, 14 from State or local
government organizations, 23 from environmental groups, 4 from
Indian Tribes, 2 from professional associations, and 36 from
private individuals.

Discussion:

ANPR Approach

The approach presented in the APR for classifying material as
HLW under Clause (A) of the NWPA definition contained two
options. In one option, HLW from reprocessing would continue to
be defined by source. In the other option, concentration limits
of radionuclides would be used to determine the "sufficient
concentrations" necessary to classify waste from reprocessing as
HLW. Under Clause (B), concentration limits would be used to
determine the "other highly radioactive material" that requires
permanent isolation." Material which contained concentrations

of radionuclides which were in excess of the upper limits for
Class C LLW would be considered highly radioactive." If this
material also contained sufficient concentrations of long-lived
radionuclides requiring permanent isolation (such as provided by
a geologic repository) it would be classified as HLW.
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Public Comments

The change from a purely source-based definition for HLW, such as
now exists, to one based on risk or hazard was generally sup-
ported by the public comments. However, there was a wide range
of viewpoints on how this should be implemented in a waste
classification system. Some comments found the approach outlined
in the ANPR too simplistic; consideration of a wider variety of
waste characteristics, such as heat generation and toxicity, was
suggested. Many wanted H to include material either highly
radioactive or which required permanent isolation. Comments were
divided as twhether the suggested limits for HLW in the ANPR
were too conservative or not. Some commentors wanted more con-
servative limits, even reclassification of some or all current
Class C LLW to the HLW category. In opposition were comments
pointing out the excessive cost burden on the waste management
.system of classifying material not needing permanent isolation as
HLW.

The vast majority of comments were mainly concerned with what
impact waste classification would have on alternatives for waste
disposal. Many comments expressed concern over how a
concentration-based classification system for reprocessing wastes
would impact current waste inventories, particularly the Hanford
tank wastes. In general, there was opposition to reclassifying
any present HLW to LLW. It was strongly urged that any system
that was adopted should not leave any categories of waste
undefined or with no available disposal "home." The possibility
of dilution and/or fractionation of waste streams to escape
classification as HLW was cited as a potential problem. The
staff is now finalizing the detailed comment analysis, which will
be placed in the R within three weeks.
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2 Letter to Mr. A. David Rossin, Assistance Secy. for Nuclear Energy, DOE from Hugh

L. Thompson, Director, NMSS 4/30/87
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NRC Resource needs for implementing this rulemaking have already
been factored into current budget planning.

OGC has reviewed this paper and has no legal objection.

Recommendation:
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Victor Stello, Jr.
Executive Director for Operations
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Commissioners' comments or consent should be provided directly
to the Office of the Secretary by c.o.b. Monday, March 14, 1988.

Commission Staff Office comments, if any, should be submitted
to the Commissioners NLT Friday, March 4, 1988, with an infor-
mation copy to the Office of the Secretary. If the paper is
of such a nature that it requires additional time for analytical
review and comment, the Commissioners and the Secretariat
should be apprised of when comments may be expected.
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