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RULEMAKING ISSUE
(Notation Vote)

The Comissioners

Victor Stello, Jr.,
Executive Director for Operations

10 CFR 60 AND 61-- DISPOSAL OF RADIOACTIVE WASTE

This paper fnvolves a policy question of interest to other
Federal 2gencies.

To obtain Commission approval for 2 notfce of proposed rulemasking
to be published in the Federal Register. -

On February 27, 1987 the Commission publfshed an advance notice
of proposed rulemaking (ANPR) on revising the definitfon of high
Tevel radioactive waste (HLW) 1n 10 CFR Part 60. This actfon was
in response to the Kuclear Waste Policy Act of 1982, which
contafns a definftion of HLW which differs from that {n 10 CFR

- Fart 60, The advance notice contained an approach to revising

Background:

solely source-based”,

Contacts::
C. Prichard, RES x23884

~radfonuclides rather than on source of the waste alone

the definftion of HLW based in part on concentrations q

The Nuclear Waste Folicy Act of 1982 (NWPA), Fub, L. $7-425, con-
tafns a definition of high-level radfoactive waste which differs
from one in 10 CFR gart €0. The current Part 60 definition {s

The KWFA defines HLW as:

(a) The highly radfoactive naterial result{ng fron the repro-:~ RS
cessing of spent-nuclear fuel, Including Jfquid wa s te ;o?,;gs-».'
duced directly in reprocessing and any, so)$ uater f, '
derived from such 1{quid waste that ‘contafins ftssion

LA

\

D. Fehringer, KMSS x20426 products 1n sufficient concenfrations. and

J.R. Wolf, 0GC x21641

"'p .’

1 Part 60 defines HLY as (1) Irradiated reactor fuel, (2) quuid wastes resultinq
fromthe operatfon of the first cycle solvent extraction system, or equivalent,

and the concentrated wastes from subsequent extractfon cycles, or

equivalent, in

a facility for reprocessing frradfated reactor fuel, and (3) solids {nto which
such Jiquid wastes have been converted.. o R
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The Commissioners

Discussion:

(b) Other highly radioactive materfal that the Commission, con-
sistent with existing law, determines by rule requires
permanent {solation ?NWPA. Section 2 [12])..

In May, 1983 the Commission directed the staff to review the need
to revise the definitfon of HLW in 10 CFR Part 60 to conform to
that in the NWPA, The staff's response to the Commission was
contained 1n SECY-85-309, which recommended publication of an
ANPR, The Commission decided not to proceed with publication,
but to await the anticipated passage of relevant legislation (The
Low Level Radioactive Waste Policy Amendments Act of 1985). This
legislation resolved one fssue which had been involved in the
revision of the definition of HLW, that of State vs, Federal
responsibility for certain radioactive wastes. As 2 result of
the legistation, States were made responsible only for wastes
classed as A, B, and C low level waste (LLW) by the
glassé{ication system in the Commission's LLW requlation, 10 CFR
art 61, .

Subsequently, the staff prepared a revised ANFR, to reflect the
{mplications of the new legislation (SECY-86-328), which the
Commission approved for publication.

The ANFR appeared on February 27, 1987 (52 FR 5922) and the staff
recefved 94 public comment letters. Of these, 13 were from
industry, 2 from other Federal agencies, 14 from State or loca)
government organizations, 23 from environmental groups, 4 from
Indian Tribes, 2 from professional assocfations, and 36 from
private individuals,

ANPR Approach

.

The approach presented fn the ANPR for classifying material as
HLW under Clause (A) of the KWPA definition contained two
options. In one option, HLW from reprocessing would continue to
be defined by source. In the other optfon, cencentration limits
of radfonuclides would be used to determine the "sufficient
concentrations" necessary to classify waste from reprocessing as
HLW. Under Clause (B), concentratfon 1imits would be used to
determine the "other highly radioactfve mater{ial® that reouires
*permanent {solatfon.* Material which contained concentrations
of radionuclides which were in excess of the upper 1imits for
Class C LLW would be considered "highly radfoactive.® If this
material also contained sufficient concentrations of long-1ived
radfonuciides requiring permanent fsolation (such as provided by
2 geologic repository) 1t would be classified as HLW,
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Public Comments

The change from a purely source-based definition for HLW, such as.
now exists, to one bised on risk or hazard was generally sup-
ported by the public comments. However, there was a wide range
of viewpoints on how this should be implemented in a waste
classiffcation system. Some comments found the approach outlined
fn the ANPR too simplistic; consideratfon of & wider variety of
waste characteristics, such 2s heat generation and toxicity, was
suggested. Many wanted HLW to include materfal either highly
radioactive or which required permanent {solation. Comments were
divided 2as to whether the suggested 1imits for HLW {n the ANPR
were too conservative or not. Some commentors wanted more con-
servative 1imits, even reclassification of some or 211 current
Class C LLW to the HLW category. In opposition were comments
pointing out the excessive cost burden on the waste management
.;y;tem of classifying material not needing permanent isolation as
L . . i

The vast majority of comments were mainly concerned with what
impact waste classification would have on alternatives for waste
disposal. Many comments expressed concern over how &

- concentration-based classification system for reprocessing wastes
would impact current waste inventories, particularly the Hanford
tank wastes. In general, there was opposition to reclassifying
any present HLW to LLW. It was strongly urged that any system
that was adopted should not leave any categorfes of waste
undefined or with no avaflable disposal "home.* The possibility
of dilution and/or fractionation of waste streams to escipe
classification as HLW was cited as a potential problem. The
staff 1s now finalizing the detailed comment analysis, which wil)
be placed in the FOR within three weeks.

The Proposed Rule .




. -~ . . ...‘;“' [} .*)mex:“‘.

-

,,,1), . . h,
Letter to Hr. A. David Rossin, Assistant Secy. for Kuclear Ege:gy.‘qgg
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L. Thompson, Director, KMSS 4/30/87 . ° ., PRI S .
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NRC Resource needs for. 1mplement1ng this rulemaking have a
been factored into current budget planning,

0GC has reviewed this paper and has no legal objectfon.
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Comnmiesioners' comments or consent should be provided directly
to the Office of the Secretary by c.o.b. Monday, March 14, 1988,

Commission Staff Office comments, if any, should be submitted

to the Commissioners NLT Friday, March 4, 1988, with an infor-
mation copy to the Office of the Secretary. 1f the paper is

of such a nature that it requires additional time for analytical
review and comment, the Commissioners and the Secretariat

should be apprised of when comments may be expected.
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. ‘Molnlolnlng this requirement wes en ¢

ovetsight since the revised standard
trdirectly controls the use of &ll edded
substences. Thus, specific reatrictions
on the uee of these edded eubstancen e
unnecetsary, end the Agency proposes
te rescind § 310.105(d] of the regulations.

A second change would amend
§ 312.104(L) of the regulations (¢ CFR -
316.304(b)). Uodet the present .
regulations, cured pork products for
which s quslifying etstement {s requlred
(e g~ “waler edded” oc “with natursl

ces”) cual bear that ststement in

tiering st lesst % inch o beight The
Adininistrstor, bowever, mey epprove
smaller lettering for {abels of packeges .
of 1 pound ot less, provided the lettering
1s sl lcest one-third the sizc and of the
ssme color and style as the product
name.

The meal processing industry has
advised FSIS that piocessors sre
eapericncing problems in printing labels
10 comply with the Ys-inch lype size
requircment for qualilying statements.
This rcquitement appears impraclical, in
some cases, because of the length of
some ol e qualilying slalements
sequired under § 319.104(a} of the
regulations {9 CFR 319.104(s)).
Additionally. some produci packages
cannot easily sccommodate labeling
stalements of the size now [equired.
Thus, 1t sppears approprisie lo provide

+ an ellcrnative to the Ye-lnch lettering

sequired for qualifying statements. It is
propased that qualifying statements may
be ia lettering not less thea one-third the
size of the largest letter in the product
name if they are in the same color and
style of print and on the saine color
background «s the prnduct name. This
oplivy would assure that the qualifying
statcinents ure sulliciently prominent
and conspicuous 1o clearly indicate the
natusre of producis. The approach being
proposed is consisient with 1he size of
many quahilying statemeants found
presenily on labels and reflects general
Agency policy as eel forth In Policy

Mewmu DAYA for words within ¢ product '

name.’

Another problem encountered by
industry is the requirement that cured
potk peoducts e labeled the full length
of the product Cured pork products not
placed in consumer size packeges must
be matked repeatedly with eny
qualifying statement on the full tength of
the product. This requirement waes
imposed 10 saaure continued

* Thss policy memo v s rafloble fov pvbic
Laspestion in the offur of the I'SIG Mo sring CleA
Cognes of the mewr nap be sltained lree spoe
reque sl frorm the Standerds end Labicding Dicisioa,
Meot and Pouliry tnegetion Technu ol Services,
Food Selety and trgpection Sevvrue, U S .
Depactmnent o Agninlivwe Weshingiaa. {1 21238

-t
-5}

L . @ . ‘. J:o .
“tdentification of product af te retefl -

level when the product 1s subdivided
However, the uselulnees of thie
requirement f¢ Questioneble, Often
these products do oot remein La thelr
orginsl, fully lebeled packages when
ofered for sale. Some products are
sliced and repsckaged while obers are °
placed in delicatecsen cases with me
packaging. Additionally, other similat
delicstessen product {e.g. cared bee!
products with additicnal molsture] are
not subject to the requirement of
repealing the qualifylng statercent the
full length of the product By deleting the
full length requirement cured pork
products would remain accuretely
{abeled and thelr marking would be
comparable to thal of other products.
The'third propased change would delete
the requirement that qualilying
¢1ateroenls be roarked the full length of |
the product [n § 319.104(b) of the
regulations {9 CFR 319.104(b)).

Proposod Rule
List of Subjects io § CFR Pant 319

Mea! and meat food producta.
Standards ol identily, Food labeling.

1. The suthority citation for Part 319
continues to read ¢4 {ollows:

Avtbority: 34 S121. 1260, 81 Stal. 584 23
smended (1 US.C 601 ef seq ) 7T Stat 662
€2 5%at. 107, a8 amended (TUS C 1901 et
$69 ) 70 Stal 003 {7 US.C 450 #f 129.), unicys
otherwise noted

2 Section 319.10¢ (9 CFR 319.104)
would be smended by revising
pacagraph [b) 10 read as follows:

§ )'9.!04 Cured port producte

. L] 3 - .

(b} Cured pork products for which
there s 8 qualifying statement tequired
in patagraph (a) of thie section shall
bear that stateroent a3 pant of the
product same in lettenng not less than
¥ lnch in height, or in lettering nat less
than one-third the size of the largest
letter in he product pame if it is in the
same coloe end alyle of peint end an the
same color background ss the product
name. However, the Administrator may
approve emeller lettering for labeling of
packages of § pounnd or less. provided
such lettering Is st least one-third the
size and of the ezme color and style as
the product name,

§316.105 {Amendec]

3. Section 318.108 (9 CFR 319.105)
would be smended by removing
paragraph {d) and redesignating

‘ paragrsph (e} o (d).

. 2.0 0,m » o ya

TR
Done f Waskisgton DC. o Felrmary X, .

19067, ‘e,

Doosld L tlouetoa, : S
Administrator, Food Sofely ond laspection
Setvice. .

+ {FR Doc v-im Filed 2-28-07; 845 sm)
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NUCLEAR REGULATORY
COMMISSION .

10 CFR Part 60

Dc!lnmo}! ol "High-Leve! Radloactive
w“(.- « . . .

A6oeCY; Nudlear Regulatory
Commission.

acnox: Advance notice of proposed
rulemsking.

summanY: The Commission has
previously sdopled regulations for
disposal of high-level radioactive wastes
{I1{LW) in geologic repositories {10 CFR

-Pant 60]. The Commission infends to

modify the definition of KLW in those
regulations 30 a3 1o follow more closely
the statutary definition is the Nuclear
Wasie Policy Act of 1982 (NWPA). In
this advance nolice of proposed
rulemaking (notice). the Commission
identifics legsl and technical
considerations thal are pertinent o the
definition of 1{LW snd solicits public

- comement on eliernative approaches for

developing e revised definition

oares: Coounent period expires Apnil
29,1987, Comments received efier this
date will be considercd if it s practical
to do s0. bul assurance of considcraion
can be given only for comnments
teceived on or Lelore this date.

ApOALS3ES: Send cominents or
su;gestions 1o the Searctary of the
Comynission. US. Nuclear Regulstory
Commission. Washington, DC 2055S.
Attention: Docketing and Service
Branch. Copics of comments received

-and of documents referenced in this

nolice may be examined at the NRC
Public Document Room. 1717 H Strect
NW., Washington, DC. Copies of
NUREG documents may be purchased
through the U.S. Covernment Printing
Office by calling (202) 275-2000 or by
writing 10 the U.S. Covernment Printing
Office. P.O. Box 37082 Washington, DC
20013-7062 Coples of NUREC snd DOE
documents may slso be purchased from
the Nationa! Technical Information
Service, U.S. Deparunent of Commerce.
3285 Port Royal Rosd, Springfield, VA
22181,

FOR FURTHER IRFONKATION CONTACT, W,
Clerk Prichard, Division of Engincering
Safety, Office of Nuclear Regulatory
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A US Nuclear Regulatory
sasion, Washington, OC 20555
none {301] €43-7(08,
' MENENTAAY INFORMATION

itroduction sed Bsckground

adicective wastes contain & wide

lety of radionuclides, esch with ity

a half-life and other radiological .

sracteristica. These radionuclides sre

ssent in concentzations varying from

sremely high to barely detectable. One

s¢ of waste, genersied by

rocessing spent nuclear fuel, contains

th long-lived radionuclides which

3¢ & long-serm hazard to human

:alth and other, shorter-lived nuclides

hich produce intense levels of
«diation. This combination of highly.
ancentrated. short-lived nuclides
Sgether with other very long-lived
suclides has historically been desenibed
i7 the term “high-level radiosctlive
sastes” (1OLW) There has long been a
recognition that such wasle materials
:2quire loag-term isolation from man's
Yiolugical environment and that, in view
3l pubilic health and safety
considcrations, disposal of such wastes
should be accomplished by the Federal
aovermnment on Federally owned land,
This policy was codified by the Atomic -
Encrgy Commission{AEC)in 1970 in
Appendix F 1o 10 CFR Part 50.

A. Previous use of the teem “HILIW, ™ In
Appendixs F, I{LW was defined in terms
of the source of the material rather than
ity harasdous characteristics.
Speahically, HLAY was delined a3
“those aqueous wasies tesulting from
the aperation of the first cycle salvent
exlraction system, or equivalent, and the
concentrated wastes from subsequent
evirachion cycles, of equivalent, in a
{acility for teprocessing irradiated
reactor fuels.” Asused in Appendix F,
“high-lcvel waste” thus relers 1o the
highly concentrated (and hatardous)
waste containing virtvally all the fission
product end tansuranic elements
{ercept plutonium) present in irradisted
reactor fuel. The tenn does not include
incidental wastes resulting from
repeocessing plant operations such ¢
ion eachange beds, sludges. and
contaminated laboratory items, clothing,
tools, and equipr i1, Neither sre
tadicactivy hull tothet irradiated
send contamina ' -l structural
hardware withi: Appendix F .
definitiont ’ S

. .
.

® See MR ML fune 1 199 {aeticr of proposed |
redemsbingl $3 1R 373350 of 17330 November 14
190 {final rvie] Incidentel meetes genaroled la
fu-thet Uestment of 1AW {v g, devunisminateod salt o
wrth residual ausloriies va the srder of L3OO nCilg
Ca-132. 3000/ S0-01 1 aCifg P 43 desribed L
B Drpecment ol Enecgy's 1E)S on long teve
monagenent of defense HRW 41 1he Sevenned Reer

The ficst statutory use of the Icnn
“high-level redioactive waste™ occunr in
the Merine Protection, Research, and
Ssnclueries Act of 1972 (Marine
Senctusries Act). Congress sdopted the
Appendix F definition, Lut brosdened it
1o Include unreprocessed spent fucl as
well® Two yoars later, the AEC wes -
sbolished and Its functions were divided
between the Energy Rescarch and
Development Administration (ERDA,

now the Department of Energy, DOE)
and the Nuclear Regulatory Commission
{NRC or Commission) by the Energy
Reorganization Act of 1974, Pub. L 93~
438, 42 US.C. 5811, Under this
legislation, certaln activilics of ERDA
were 10 be subject ta the Commission’s
licensing and regulatory avthority. .
Specifically, NRC was lo exercise
licensing authority a3 to certain nuclear
reactors and the following weste
facilities:

(1] Facilitics naed primarily for the receipt
and storsge of high-level radioactive wastes
resvlting from activities licenscd unders the
{Atomic Energy] Act

(2} Retrievable Surface Storage Facilitier
ond other facilities suthorized lor the erxpress
purpose of subsequent long-term storsge of
high-level radioactive waste gencrsted by the
Administeation fnow DOE]. which are not
used for, o ure part of, rescarch and
development sctivitics.?

Although neither the statute nor the
legistative history defines the term
“high-level radioactive waste.” cathier
usage of the term in Appendis £ and the
Marine Sanctuarics Act is indicanve of
the meaning. The Commission so
consirued the statute when it declared
spent nuclear fuel 1o be ¢ form of 1ILW
and, by the same token, when it found
transuranic-contaminated wastcs not lo
be HLW.¢

A diflerent statutory formuls appeary
in the West Valley Demansiration
Project Act {\Vest Valley Act), enacted
in 1900 This legisiation autharizes the
Department of Encegy {O0F) to carry
out s highdevel radiosctive waste
mansgement demonsiration project for
the purpose of demonstrating
solidification techniques which can be’

Pent DOLIEIS-00. 109} mevid shre. wnder the
seme masoning bn outeide the Appendin F
delemtoun.

o0 AL L 023531 00 smended by VL L 83~
B9 B USC 1002

? Sec 200 PVb. L 63436 QUSC 5441 Nucleor
weste managemeat repansbiliters wrers
subisequently Usnelerred te the Orperiment of
frergy. Seca, 0N e X8) 3N (a) Pb. L, '54’1. «Q
U3 C ruisstexet 71at{a}

* Proposed Cenerel Statement of Pulicy,
“Ucamaing Mroced wrs for Corologa Reposstortes for
f1egh Lovel Radicecuve Wasten” ¢ IR 33000,
33820 Novemnbuer 17, 1874 Repont 1o Congrece,
“Regeletion of Frderal Radicactive Weste
3&“““&' NN GO0 ("ﬂl t—' 3-L Appendls

vsed for pn:pzdng LW for dupoul. [}
includes the following definition: T
The term "high level rsdiosctive waste”
mesns the high Jevel rsdioactive waste which
wat produced by the reproceseing at the
Center of epent avelesr fuel, Such term
facludes both liquid waatee which are
produced directly in reprocessing. dry eolid
maleris! derived from such liquid waste end
such other materisl o the Commission
designatce ao high level radicactive waste for
purpases of pwtedm; the public heelth and

salety.®

The Commission has not ye!
designated any “othér material® a9
HLW under the West Valley Act.
Rather, it hss construed the term in @
mannct cquivalent to the 10 CFR S0,
Appendix F definition. That iy, it is the
liquid wastes in storage at West Valley
and the dry solid matedal derived from
solidification activities that are regarded
83 HLW., end it is DOE's plans with
tespect 1o such wasics that are subject
to the Commission’s review,

D. Current NAC regulations. The
Commission has adopted regulations
that govern the licensing of DOE .
activitics at geologic repositories lor the
disposal of L{LW, The regulations define
HLW in the jurdsdictional sense. That is.
if the facility is for the “siorage” of
*1ILW" a3 contemplated Ly the Enerpy
Reorganization Act the prescribed
procedures snd criteris would spply.®
The sppropriate delinition for this
purposc draws upon the understanding
tn 1974, as reflected in Appendix F and
the Marine Sancluarics Act, rather than
tic words of the West Valley Act of
more limited purpase end scope.

It should Le emphasized that NRC'y
custing repulations in Part G0 do not
requite thet any radicactive materisls,
whether HLAY ur not. be stored or
disposed »f in » geolagic tepository.?

*5ec ). IND L MJ08 «JUSC 20214 note

¢ NRC regulations are codified in 1I0OIR Penn 00
(Pers 80} DOL is required 10 have o lense 10
tecerve sovrta, apeciel nuclear or byproduct
materiel 41 4 grolugic reponiery epersnens srs
$ 633 A geolugic repository aperations sres by
delincd 10 reler 1o ¢ TAW lecrlity® which in tum =
defined 00 o focihity subjecy 10 NRC licensing
suthority wndet the Faergy Reorganicateon Act of
1974, aote ) supro § 833 The Pars 3 definivion of
LW, sbed. i3 00 followe: .

“Tigh level radsoactive waoie® or HILW™ means
(1] trvadiated reector fucl (3] tiquid wates nu!m‘
from the eperatioa of the first cycle selvent
516CH0n eysiem, of equivelent ond the
oanceneted weites from subrequant ertracrios
cycles, or equivalent, ta o fecility for reprocessing
(radieted resctor fuel and (3] solids lntg which
2wtk tiguid wasles have buen convented .

* ta the evcat that comvuendsl rproceseing of
trradiated reactor fuel s pwrsued Appendia F of 10
CIR Port 30 would require thet the resulting
reprocassing westes be hmluﬂl 10 o Federal
reposiiory,
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‘Nor do they p@ﬁde thel radiosclive

malerials must Le 1LW in order 1o be
cligible for disposal In « geologic '
repository. Purt 00 expresily provides
foe NRC review end licensing with
tespect 10 any redioactive materialy thet
may be empleced ln ¢ geoloyic
repository euthonted (or dispossl of
LW, The term “high-level radioactive
weste” in Purt 60 identifics the class of
facilitics subject to NRC jurisdiction
The Comnmission has als0 edopted
regulations related 10 land disposel of
low-leve! radinaclive wastes (10 CFR
Part 61]. Based on ansalyses of potentisl
human heatth harards, these regulations
identifly thice classes of low-level

_redioactive wastes which arc routinely

. category includes all wastes not

scceplable for near-surlace dispossl
with "Class C” denoting the highest
rsdionucdide concenlrstions of the three.
Class C docs not, however, denote &
maximum concentration limit for low-
fevel wastes, The fow-level waste

otherwise classificd, while HLW is
curtently defined by source {rather than
concentration or hatard) end is limited
10 reprocessing wastes and spent fuel,
Thus. there is no regulatory limit on the
concentrations of LLW, and some LL\V
{erceeding Class C concentrations) may
have concentrationg spproaching those
of HLW. These are the wastes which the
Commission wishes to evaluate for
possible classification as 1{LW. The
Appendax 10 this nolice presents
informnation an the volumes and
charactenstics of wastes with
radionuciide concentrations exceeding
the Class C concentration himitg, [Thee
Appendsn was prepared in 1985 DOE is
curntentty canying out a study of “sbove
Class € wastes which will update the
inlonnation presented here.)

C Nuclear Vaste Policy Act of 1982
The Nuclcar Waste Policy Act of 1962
(NWPA) Pouls L 97-425, provides {or the
development of sepositonies for the
dispousal of highlevel radicactive waste
snd establishes a program of research,
development, and demonsiration
tegarding the dispasal of high-level
radicactive waste.® The NAWPA {ollows,
with some modification, the text of the
West Valley Act For purposes of the
NWDPA_ the term “high-level cadioactive
waste” means: .

[A) The highly radioactive material
resulting lrom the reprocessing of epent
nuclear fuel including liquid weste
produced directly in reprocessing and
any solid matenisl denved from such
liquid waste that containg lission

*For putpurses of the NWPA “spent nucleer luel”
te drrtmguiohed brom “hgh level radioactive wasta”
bt the puuriniuns of the slotute dealing with such
opent muntrar fuet ore Aot of pevsnnl Loncem

‘products ia sulficlect conceatretions
M . L .
[B) Other Lighly redicactive materisal
that the Coounission. consistent with
exlsting lew, delermines by rule requires
parancat feoletica® -*
1t should be noted that the NWPA

docs not cequire thet materisls regerded”

03 JILW pursuant to this definition be *
disposed ol In ¢ geologic reporitory.
Indeed, the NWPA directs the Secrelery
{of DOE] (o contlnue and sccelerste &
program of research, development and
Lnvestigation of altemative means and
technologics for the permanent dispossl
of HLW.'* Psr1 60 end the changes
discussed in this notice would ellow for
considerstion of such altemnatives by the
Comnnssion Nevertheless, the NWPA
doey not specifically suthorize DOE to
construct or operate {acilities for

- dispossl by sllernative means, and new

Jegislative suthorization might be .

i needed in order to dispose of HLW Ly

means other than emplacementine
deep geologic tepository. .

" 11 Considerations for Deliniag “High-

tevel Radicactive \Waste™

Wastes which bave historically been
referred to a3 HLW [le. teprocessing
wastes] are initially bath intensely
tadinaclive and long-lived. These
wastes contain & wide variely of
radionuchdes. Some {principally $r-00
and Cs3-127) are selatively short-lived
and represent a large fraction of the
tadioactivity for the first few centurics
alter the wastes are produced. These
nuchdes produce significant smounts of
heat and radiation. both of which are of
concem when disposing of such wastes.
Other 1uchides. including C-14, Te-92. 1«
129 and 1ansuranic nuclides, have very
long half-lives and thus constitute the
longer-term barard of the wactes. Some
of these auclides pose & hatard {or
sufficiently long periods of time that the
term “permanent isolation™ is used (o
desceribe the type of disposal required to
isolale them from man's environment
The Commission considers that these
two cheracteristics, intense
tadioactivity for & few centuries
followed by & long-term hazard
requiring permanent isolation, are Ley
features which can be used to
distinguish high-level wastes Irom other
wasle categonies.

The NWPA {dentifies two sources of
LW, eech of which is discussed
separately in the followling sections.

*Sec. Z11L A L 87428 ¢t USC 10109(1 2}
Sec 2{14] alea suthontes the Commicsion to
Uoraly crrteia redicective matenial e low bevel
18dioschive waste,

SO %e ML AL L T4 2 USC t0x2

A.C;au)e(Al . . e

Cleuse {A) of the NWPA definltlon of
HLW refers to ~astes produced by
reprocessing spent nucleer fuel and thus
fe essentisly Ideatical to the %
Comaission’s current HLW definition in
10 CFR Part 00. Clause (A) le, bowever,
difTerent 1n one respect. The NWTA
wording would claeify solidified .
reprocesting weste s HLW only if such
wasle "contsing fission products in
suflicient concentrations"—s phrase
thet ey reflect the poesibility that
liquid reprocessing wasles may be
pedtitioned or otherwise Uealed so0 that
sorne of the solidified products will
contsin substanticlly reduced
concenlrations of radionuclides.

The queastion, then, is whether
Commission should (1) oumerically
specily the concentrations of fission
products which it would consider
“sufficient” to distinguish HLW from
non 10LW under Clsuse (A} ot (2) defline
HLW 40 89 10 equatc the Clause [A)
wasties with those which have
traditionally Leen regarded as HLW.

. *

1. Numenically Specilying
Conceotrations of Fission Products

The fint oplon considered is 10
numerically define “sufficient
concentrations” of fission products.
Liquid reprocessing wasics may contain
significant amounts of non-radioactive
salis, and removal of these salis prior 10
wasie sohidification may be desirable
for both economic and public health and
safery reasons. Removal of salty in this
way would result in & smaller volume of
highly radioactive wastes. which might
teduce the cost and radiological impacts
sssociated with Uansporianion and
occupational handling of those wastcs.
Nevenheless, sny salls removed from
liquid HLW would retsin residual
smounts of radicactive contaminanis.
Oy establishing numencs! limits on the
concenirations of fission products, the
Commission would be identifying those
wasles from reprocessing that require
dispossl in & deep geologic repository or
i1s equivalent. The proper classilication
of the salts discussed above would then
be made on the basis of the numencal
limits on radionuclide concentrations
«nd the suits would be disposed of
accordingly, In other cases, certsin

‘redionuclides may be removed {rom the

bulk liquid reprocessing waste {as has
Ueen done in removing cesium end
stirontium from wastes et [{anford].
reiving simifsr questions aLout the
classification of the remeining weate
and scceptable methods of disposel. For
these reasons, there would be merit tn
nunerically specilying the

L + -
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concentestions of radioavclides ln  ©
solidified ceprocessing wastes which
would distmpuish 1H{LW (rom aon-HLW,

{Clause (A) refers to solidified waste
“that contams fission products in
suflicent concentrations. No mentioa
is msde of &s¢ longlived trensursnic
radionuclides which are also present in
liquid reprocessing westes but, since the
trensuranics constilute the predominant
long-term bazard of reprocessing
wastes. sock buclides must be
considered as well In defining
reprocessing wastes that should be
tegarded as HLW, With this view, s
numerical Aassification of solidified
wastes ander Clause {A) could be
derived in ®ue same mannee, and
contain the same concentretion limits,
&3 the numcrical definitions developed
under Claase (B). Derivation of
concentration limits under Clsuse (B} is
discussed in the following section of this
notice.)

1 Traditiocal Definition

The sltermate approach is to define
1{LW 30 as 10 cquate the category of
Clause (A] wastes with those wastes
which have traditionally been regarded
as H{L\W usder Appendix F 1o 10 CFR
Part 50 and the Energy Reorganization
Act The acvantage of this option is that
the terra FHLW rctains Js vtility in
defining Use facilitics that arc subject 10
NRC licensing. That is, all materials that
have tradivsonally been considered HLW
{or purposes of the Energy
Reorganization Act would also be
tegarded as HILW under the Nuclear
Wasie Poiscy Act. The disadvantage is
that some matenals might conlinue to
fall withiz the HLAWV classilication even
though they do nol require the degree of
1solavion alflorded by s repository. They
would be called “HLW® ¢ven though the
technical community might not-so regard
them.

3. Other Considerations Regarding
Clause {A) Options

The Coenmission would sdd two
cbservataons regatding the oplions
discussed slove.

a. Development of & delinition under
Clause {A). 23 suggested by the first
option. swould not alter the
Commission’s eristing authority ta
license DOE waste facilities, including
defense wastes {acilities, undet the
Encegy Reorganitation Act of 1974
(ERA) Any classification of wastes as
noa-HLW on the basis that they do not
contaia “suflicient concentrations™ of .
fissloo products would be Irrelevant ta
determimang whether such wastes mast
be disposed of in licensed dispossl
facilitiew. For exemple, f DO were ta, .
pursve i%s proposal for In-place . .""

stebliceton of the 1{anford “Yank™
wastes (see DOE/E1S-0113, March,
1958). most oc all of the dispossl .

“facilitles™ for those wasles would need

1o be licensed by the NRC. "
b. Retaining the traditional definilioa

“fot purposes of Clsuse {A} does not limit

the Commission’s sbility to establish st

some laler date criteria to define wastes ™
that require the lsclation afforded by s

deep geologic repository or lts
equivalent That ls, wastes requlring
such 1soletion could be identified by
terms other then “high-level™,

B. Clouse (B)

Clause (D] of tife NWDPA authorizes
the Commission to classify “other highly
radioactive material” {other than
reprocessing wastes) as HLW if that
materisl “requires permanent Isolation.”
The Commission considers that both
characteristics (highly radioactive and
requiring permanent isolation) must be
present simullaneously ta order lo
classify a materia) a9 HLW, ' Each of
these characteristics {s discussed in tum
in the following seciions.

1. Highly Radioactive

The Commission proposes ' to
consider & material “highly radioactive”
it it contains concentrations of short-
lived radionuclides in excess of the
Class C limits of Table 2 of 10 CFR Parst
81. Such concentrations are suflicient to

» produce significant radiation Icvels and

(o generate substantial amounts of hest.
Maoreover, the Class C concentration
limits for shon-lived nuclides
spproximate the actual concentrations
of those nuclides present in some
enisting reprocessing wastes (sce
NUREG-0740. Talle 4).

2. Permanent lsolstion

The phrace “permanent isoletion™ in
NWDPA is much less subjeclive thao is
“highly radiosctive.” Within the context
of NWPA, “permsnent lsclstion™ cleerly
implies the degree of isolation afforded
by & deep geologic repository.'® Thue, ¢

*¢ The Cammission would not find tenelle the
srgerncal that s aslertal roquires pennenest
is0leLon Bocouse U ke hgWNyp tedioective. The seed
for permasent lsoletion correlatos with the leagh of
fime s materie]l wot remaie hassrdous Long halt.
lives Is twra. corrclase srith Sow rather then Mgk
fevels of redicecriviny, « .

1% Al relerences te “proposels” by e
Cammiseos reles only 6 Us temtative views. No
formel propesale will be develaped vl Comments
are recetved In revpense v thie aetics.

** The NWPA tnctedes the Aoftowing be firtdone

The terw “disgesel” meens e emplecomentia o
repositery of bigh level re fivactivg wasta, spout
Ruclear fuel, o atbhar bigh)y redioacBve netarial
with ne foresrcable latent of recavery, whethar o
st rvch emplecoment porverts th recovery of wecd

-gete. ’

weile “requires permanent lsolation™
ft cannot be safely disposed ofin e
facility less secure than & repository.
The Commission will determine whick
wastes require permanent isolation by
evaluating the disposal capabilitics of
elterative, less sccure, disposal
facilities.'* Any wastes which cannot
be salely disposed of in such facilitics
will be deemed to require permancent
Isolation and. If also highly radicactive,
would be classificd a9 high-level wastes. .
The approach which the Commission
proposes to pursue {o determine which

-wasles requizes permanent isolation will

be an extension of the 10 CFR Pact 61
waste classification snalyses and will
consist of the following stepe.

s. Establish acceptonce entenia. 10
CFR Part 61 currently contsins
performance cbjectives for disposs! of
radioactive wastes in & land disposal
facility. These performance ebjectives
will serve as acceptance critens for
waste classification analyses, but might
necd 10 be supplemented for specific
types of facilitics or wastes. The Part 61
performance objectives may slso nced
1o Le supplemented tosccommodate
sny envitonmental standards for non-
LW which may be promulzated Ly the
U.S. Environmentsl Protection Agency
pursuant to its authority under the
Atomic Encegy Act of 1954, ss smended.

b. Dcfine disposol focility. The hatard
which 3 radioactlive waste poses to
public bealth depends. in pant, on the
nature of the lacillty used for its
disposal. Thus. & relezence disposal
facility. less secure than a repository,
necds 1o be defined in terms of the
charactensiics which contabute to
isolation of wastcs from the
envitonment. Fur land disposal
facilities. such characierisucs might
include depth of disposal, use of
engineercd barricrs. and the geologic,
hydrelogic and geochemical features of
a disposal site.

¢ Charocterize wastes. Wastes will
be characterized in terms of the lacion
which determine their hatard and
behavior afier dispossl, including

The trrm “repoctiony” aveans say eystem e merd
by the Commiseion Ut os intended 1o be vicd for,
or may be ered lor, Be prrracacet doep grologc
disposs ol high-Yevel 1edioective wasle snd spent
nucleer fuel whether o net such system s Sctigned
%0 parmit B tvCovery, for o limived period during
nitiol aperenon of any reaterials placed s such
system Such tern Inciudes Lot surface sad
swlourfacs eroee ot whach high devel sediosctive
westr and eprt Auchear fuel Sondliag sctivifics are
condvcred. .

09 Theor lac¥ules smight el ¢ 000 of Lutermedinte
depth burlal of veriows englacering measares. soch
00 Brwder bermtan, W scommedait wastes wih
tadlonwchds Concenn atems wtswitelde fus dspucal
b7 thellowe Lend lartel.
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" 9h:rclal and chemlics! forms of the ,

wete, the rsdionuclide concentretions
snd associeted rediclogicel .
characteristes. the waste volumes, and
the heat generetion rater. The wide
tange of types and cheracteristics of
wiasiey erising from tndustrist, ..
biomedical and nuclear fuel cyde . . .
sources cnekes thls o perticulerly critical
step in the waste clsssification s
process—especitlly for wastes tobe ™
generated la the future (e.g. ‘

. decomamissioning wastes).

d. Develop assessment methodology.
Analytical methods {including : :
mathematical models and computer ’
codes) for peojecting dispasal system
performance will be scquired or
developed. For land disposal facilities,
such methods include models of =~ °
groundwater flow end contaminsat
transport. An essessment methodology
also includes deseriptions of the natural
aad human-inilisted disruplive events or
processes which could significantly
sfTect disposal cystem performance as
well as the snalytical means for
evaluating the impacts of such events or
processes. *

¢. Evaluate disposol system
performance. The performance of the
aliemative disposal lacility will be
evaluated to estimate the public heatth
hatards from disposal of various types
snd concenirations of wastes. [fazards
below the acceptance criteria of item (a)
above indicate sn scceptable match of
wastie type snd disposal option, Wastes
which cannot be safely disposed of in
the altemative facility will be classified
&8 requining permanent isolation.

A practical difficulty with classifying
wasies a3 desenbed here is that
sltemative disposal faciliics are
currently unavadable. Thus,
clasnfication of wastes in this manncr
reQuircs many assumptions sbout the
performance of nonexistent disposal
facilities. Such anelyses will incvitably
involve sulistantial uncertainties.

§1 i3 also possible that no alicmative
disposal facility will ever be necded lor
commercially-genersted “sbove Class
C™ wastes. [Disposal of such wastesisa
Federal. rather than State,
responsibility.) Decause of the overhead
costs of developing and licensing new
facilities, the relatively small volumes of
such wasles, and the Jow hest
generation rates of some of these
wastes, it might prove most economical
to dispose of ¢ll such wasicsina
repository. Nevertheless. the ,
Commistion recognlzes & “chicken-¢nd-
egg” problem here. Until wastes are
classified as H{LW or non-1ILW, it may
Le difficult for the DOE to make
decisions regarding sppropriate types of
disposal facilitics. Therclore, despite the

-

‘unéertelnties involved. the Commiseion

proposes lo select & hynothetiesl - -2
sltemative disposal fa- ility which will

serve o9 the basls for - arrying out wesle

clagsification analyses.

. Previous anelysee by lhé NRC ¢ .
" {(NUREC~07¢2. draft EIS lor 10 CFR Pant

1) suggest thet disposel facilities with

_cheracteristics fntermediste between

shellow land burie! and
reposltory disposs! may

logic

radiological Impacts associsted with

. lnadvertent intrusion tnto a disposel .

facility. These “intermediate” fecilities
mey be much less effcclive in providing
enhanced long-{erm isolation of very
tong-lived radionuclides. Il this
preliminary view is supported by
subscquent enalyscs, wasles with
concentiations above the Commission’s
current Class C limits lor long-lived
nuclides (Table 1 of 10 CFR Part 61)°
would rcquire permanent isolation. In
the follawing sections, the Commission
will assume. {or the sake of illustration,
that Table 1is an sppropriate
interpretation of the term “requires

_permanent isolation.”

3. Conceptual Definition of “High-Level
Waste | . .

The Commission proposcs to Classily
wastes as HLW under Clause {D} of the
NWPA definition only if they ere both
highly tadioactive and in need of
permanent isolation. As discussed
sbove. the Commission considers that
wastes should be considered to be
highly radioactive if they contain
concentrations of short-lived iy
radionuchides which exceed the Class C
himits of Toble 2 of 10 CFR Part 61. The
Commission also assumes, (ot
tlystrative purposes. that the
radionuclide concentrations of Table 1
of Part G1 are appropriate for idennfying
the concentrations of long lived
radionuclides requiring permanent
isolation. Solidilied reprocessing wastes
would similarly be classified as HIL\Y
only il they conlain Loth shon-. snd
long-lived radionaclides in .
congenications excecding Tables 2 and
1, respectively,

11 {2 assumed tha! a revised definition
of HLW would sppear in the definitions
scction of Part 60, and that the matcrials
encompassed by the definition would be
sulject to the containment requirements
of that reglulalion. It would elso serve
incidentally to define the matenals
covered by DOE's waste disposal
conlracts. This definition would epply
only 1o wastes dieposed of in « facility
licensed under Pan 60. As discussed
elsewhere In this nolice, there wauld be
no alteratlon of the Commission's
suthority 1a license disposal of HLW

most ¢ .
* effective In protecting sgainst short-term

under provitlons ¢f the Energy feonasGs ko Sl
Reorgentuation Act. Soms technical. - <. -
emendmente would be neededto < .
preserve the jurfsdictionsl pravisions of
exlating Fart 00—1.e. to Indicate that
Part 83 applici to the DOE lacilitics
described In sections 2023} snd {¢) ol
the Energy Reorganlzation Act, and for
thet purpase the proposed definltionef | .
HLW would not be controlling. .

A conceptusl, revised definition of
HLW could be stated as follows:,

© Tlighdevel radicactive waste”™ oc "HLW™
means: (3] bradiated reactoc fuel (2} liquid
wastes resulting from the eperztion of the
firs1 cycle solvent ertraciion system, or
equivalent, and the concentrsicd wasies from
subsequent extraction cycles. o equivalent
{n o lacility for reprocessing iradisted
reactor fuel, (3] solids Into which such liquid
watics have been converted, und solid
redicactive wastes from other sourcet.
provided such solid materisls contein bath -
{ong lived radionuclides in concentrations
exceeding the velues of Table 1 and shon.
lived redianuclides with concentrations
exceeding the vatues of Table 2

TAOLE 1
o . Concentra.
Radronucide * won' (Ci/
. . m?)
C-te.oz o R B
C-ttansct meld! e €0
Ni-59 0 20t MELS e e 220

ND-94 9 8CL MOW) e 02
T¢-99 - -]
1-129 008
Alpha eniting TRU, ta > S yr] *100
Py.2¢t 23,500
Cm-242 120,000

i 2 Mg Of 1aGONUCIOeS 1B present, 8
sum ©! tha Naclons nuie 15 10 e 3pphcd (or
cach Bdle. The concontraton of €sch nucho
1 10 be Grded Dy &3 Mv and the resuiting
3C10N3 278 10 Da Summed. K Ihe sum €2
cocds one lor DO Lables, the wasic i class.
tod a3 HLW,

T Unts are AanOCUries pot gram.

TaoLE 2
’ Concenua
Radonuckdo won ¢ (Caf
m.
N3 700
NGl n act mela! e 7,000
590 7.000
Cs-137 4,600
w
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¢. Status of wastes not classified oo
HLW

The NWTA, the Low-Level
Radioactive Waste Policy Act and the
Commission’s regulations in 10 CFR Pant
61 currently clatsily wastes ¢s “low-
fevel” if they are not otherwise

classificd a3 high-level wastes or certain '’

other types of materials {e.g., urenium
mill 1ailings). Classification of certain
wastes &3 1 {LW, under Clause (D) of the
NWPA delinition, would reduce the
amount of waste classified (Ly deflsult)
as LLW and. more importanily, would
establish e distincy, concentration-besed
Loundary between the two classes of
waste. '

(f 1his conceptual definition of Clause
{D} were adopted, certain wastes with
radionuoclide concentrations ebove the
Class C limits of 10 CFR Psrt 61 would
not be classified 3 HLW because they
do nof contain the requisite combination
of short- and long-lived nuclides. These
wastes would continue to be classified
23 apecial 1ypes of low-level wastes
analogous to DOE's “Iransuranic™ waste
category. Any such wastes genersted by
defense pcograms would continue to {all
under DOEs responsibilily for disposal.
and no NRC licensing of {acilities
intcnded solely for their disposal such
as the Waste Isolation Pilot Plant
(\VIPP). would be authorized.

As pravided by the amendments to
the Low-Level Radioactive Waste Policy
AcL'® the Federat govemment is
responsible for dispasal of el
commerc:ally generated “sbove Class
C” wastes: it is contemplated, under the
amendments. that the NRC would be
tesponsiile for hicensing the facilities for
their dispsal. The Comnmission would
continue 10 pormit disposal of wastes
contaimng naturally occurring or
accelerator-produced matenals in
ficensed facilities provided there was no
untcasonable risk 1o public health and
salely.

1L Legal Coasiderations Related ta the
Nuclear Wadle PPolicy Act

The evervise of NWPA Clauae (D)
sutbority may give nie 10 & number of
1cgal questions which gre discuseed
below,

A. Disposal of waste generoted by
materials licensees. The NWPA
estsblished a Nuclear Waste Fund
composed of payments msde by the
generstors and owners of “high-level
radioactive waste” fincluding spent fuel)
that will egeure that the costs of
disposral will be borme by the perone

. § .

08 Lo Laoed Radioe tve Werty Poluy
Amendoeats Acv ol 1o PLA L 08 24 8t @
UsC XN .

12sponsible for generating such waste.
*the Nuclest Waste Fund Is (o be funded
vith moneys obtsined pursuantto -
contracts entered into between the
Sccretary of Energy and persons wha.
generate or hold title to high-level

. radioaclive wante. .

The statule sddresses the pasticulars
ol conlracls with respect to spent
auclcar fuel aad solidified high-lcvel
radioactive waste derived from spent
nuclcar fuel used 1o gencrate electricity
in a civilian nuclesr power reactor. [t
further limits the suthority of the
Commission 10 isaue or renew licenses
for utilization snd production [eclities—
{.e. for present™purposes, nuclesr
reaclors and reprocessing planty—
unless the persons using such facilities
have entered into contracte with the
Secrctary of Energy. .

The sUsence ol any relerence ta
materials licensees (e.g. fucl (abricators,
some research laborutories) suggests
that the Nuclear Waste Fund was oot
intended 10 apply to their scliviticn. As
a3 resull, there could Le s question if the
Commission were to define outerials
licensees” waate 83 bigh-level waste,
because the waste might thereby
become incligible for disposalin e
repository. The rcason is that the law
prohibits disposal ol [{LW in «
repository unless such waste was
covercd by & contract entered info by
June 30, 1983 {or the date the generstor
or owner commences generstion of or
takes title lo the wasle, if Ister). Few
conlracts have been entered into with
matcrialy liconsces except those who
are also lacility licensees. Thus. [t can
Le ergucd that the Commission dhould
tefrain from designating es 1LV, under
Clause {D).'* malerials gencrated by
materials licensccs.

The Commission is not persuaded by
such sn ergument The statutory
languuge dealing with the Commission's
classification of materials o HLW
tefers solely to considerations relating
to the neture of the wastes, and the
chucscter of the licensee generating oc
owning the waste is simply not relevant
if there are good reasonas 1o Lrest that
waste [rom materials licensees as 14LW,
the Commission regarde it ag likely thet
any ststutory impediment to the
ecceplance of such weete at & geoloylc
tepository could be modified o

0. Confidence regarding dispasal -
copocily for power reoctors. The ]
availebility ol weste disposel {acilivies
for westes generated et commercial
power reectors has been the subject of

0 he Nucear Waswe Fand o gorwrned by Boc  «
0L Avh. L 97423 Q USC 10222 The problindes

° of dispose! of HLW st covered ¥} lismely unlrecn

s o0l Bul IA snc. JO2LLX D)

controversy and litigation. The NWPA ©
addresses these concerns by
establishing & Pederal responsibility 1o
provide for the congtruction end
operation of ¢ geologic repoasitory.
leaving undefined (i.c. to the discretion
of the Commlssion} the clzsses of
materisls that require permanent
isolation in such « facility, Whatlever
materials they may be, however, they
must be transferred te DOE for disposal:
and the presoas responsible for
generating the waate must enter inte
contracis with DOE which provide for
payment of [ces sulTicient to offsct
DOE's conis of disposal. Existing facility
licensees were required (o enter into
such contracts by June 30, 1982,

The Commission belicves that the
purpose of the NWPA can best be
sccomplished if alt the highly
radiosctive wastes generated by facility
ficensees [reactors and reprocessing
plants) which require permanent
isolation are covercd by wasle diaposal
contracts with DOE. This would sssure
that DOE can and will accept
possession of such wastcs when .
necessary. Further, in the absence of
such assurance, the basis for
Commission confidence that these
wasles will be safely stored and
disposcdof would be subject to question
even il concemns sbout the disposal of
the licensces” spent nuclear fucl had
been 1aid 10, rest. Accordingly, if there
ere any highly radicactive materials
(otber than those previously regarded o
LAV that ace gencrated by lacility
licensces and that require permanent
isolation. the Commission Lelieves that
lor purposes of the N\WT'A, they should
Le teg2ded as “high-level wasie ™ The
Commission has revicwed the terms of
DOE's stendard wastc disposal cuntract
and Lelicves that classifving such
sddional matcrials a3 HLW would
require no changes to the contesct terms

C. Implications with respect to
dispaso! methods. Under the Atomic
Energy Act of 1954, the Coromission is
suthorized to establish such standasde
to govern the posscesion of Lcensed
auclear materisls a3 it may deem
necessary ot desirable to protect
health.!! Under this suthority, the
Commission may classifly materials
according to thelr harsrds and smay
prescribe requicements for the long-term
mansgement or disposal thereof. tt is
not necessery to fabel materials as (LW
under the NWPA In order 16 require
their dispossl in & geologic sepository or
other aitably permenent facility.

The Commission exercised this
suthority with respect to concentrated

% M. N L &30 QS C N
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‘reprocesting waittes by specifying. in
Appendix Flo 10CFR 1 art 30, thatl any -
euch weates genersted ot licensed
facilities are to be Urarsferred lo s
Feders! repository for dispossl. More
recently. the Commlssion classified
certsin low fevel wagtlcs a3 being
generally scceptable for nesr-surface -
‘disposs] (10 CFR Part €1). On the beris
of lurther conslderstion, the Commission
could specily eppropriste dispossl
mesans {or wasles exhibiling

radionuclide concentrstions greater that

thoce defined In Part 81, Thus, the
Commission necd not excrcise NWPA
Clause (D) authority in order to assure
the! rediosclive wastes from licensed
aclivities sre disposcd of properly.
Morcower, the identification of matericl
a3 HLW under Clause {B) would not by
ftself mandate that guch material must
be disposed of In & geologic repository.
Since the NWPA suthorizes only s
single method of permanently isolating
HLW —geologic repositorics—
classification of materials as HLW may
effectively preclude disposal of such
wasles by other means. Nevertheless,
the Commission’s regulations will
continue to leave apen the prospect of
disposal by ather means if Congress
should so authorize.

0. Relotionship to Stote role. Section
3 of the Low-level Radioactive Waste
Policy Act {LLR\WPA), Pub. L. 96-573, 42
VS.C 20210, enacted in 1900, defines 3
State responsibility 1o provide, pursuant
to regional compacts, for the disposal of
“low-.level radioactive waste” {LLV].*¢
Such wasie is defined to mean
“radicactive wasie nul classified as
high-level radicacive waste,
transutanic waste, spent nuclear fuel, or
by -product matenal as defined in
scclion 31 ¢ {2] of the Atomic Encrgy Act
of 1954.7

The Low:-level Radioactive Waste
Policy Amcendments Act of 1905, Pub. L
99-240, 42 US C 2021c. imited the
tange of LLW for which the States must
provide disposal capacity. Specilically,
the States s1e not responsible for wastes
with radionuclide concentrations in
excess of the Class C himits of 10 CFR
Part 61. Instead. the Federal government
now sssummes responsibility for
providing disposal capacity for such
wasles. Thus, classilication of “above
Class C wastes as HLW or non-1iLW
will have no impact on State
government responsibilities.

E. Impact on existing technicol
eniterio. NRC's 1egulations in Pant (0
include technical criteria 1o be applied
in licensing DOE's receipt and

** States are nod responedlte for duaposel of 1AW
from abomic energy delense sctivities or Federe]
reocarnd ond development achivities

possession of source. specis! nudear,
and byproduct meterie] ¢t & geological
repository. The regulstions would
sccommodate the disposal of any
redlosctive materials, Including spent
fuel. reprocessing weasles, or any other
meterials which could Le disposed of in
sccordance with the specifled
performance objectives.

Matecials categorized as high-level
waste sre subject to e conteinment
requirement (§ 60.133{s}{1)(i)(A)) and to
specified waste packege design altenia
and waasle form criteris (§ 60.135 {s-c)).
These criterie apply to wastes
charecterized by the presence of fistion
products genersting substantisl smounts
of heat at the time of emplacement, but
with much reduced heat generetion after
decades ot & few centurics.'® The rule
slso explicitly provides that design

" criteria for waste'types other than HLW -

will be sddressed on an individusl basis
if and when they are proposed for
disposal in & geologic repository

{3 60.135(d)).

1l sdditionsl matcrials were to be
designated ey high.level waste, the
‘Commission would need to consider
whether the existing repository design
criteria are appropriate with respect to
such maternials.

F. Applicobility of 1{LW definition to
noturelly-occurring end occelerctor-
produced redioactive materials. Clause
[B) of the NWPA provides that the
Commission may extend the definition
of the term “high-level radioactive
wasie” 1o include matcrial requiring
permancat isolation only where this is
“consislent with cristing law.” The
applicable existing law is the Atomic
Encigy Act of 1954, under which the
Commission has authotity lo regulate
the possession and use of “source
material.” “special nuclear material,”
and “byproduct material.” These are
other radioactive muterials, however:
naturally-occurring radionuclides, such
a3 radium, and accelerator-produced
radionuclides. These are not covered by
the Alomic Energy Act and hence there
would be no statutory basis, consistent
with existing law, for the Commission 10
require that they be disposcd of st
facilitics licensed by the Commission or
otherwise (o regulate their possession or
use. Accordingly. no legal basis exists
for the Commission to classify such
materizls ¢3 HLW or non-HLW,

¢ The Cammission’s capeciation hat I W
would generate significant amounts of heat s
reflecied in the discussion of trensurenic weste in
the notice of proposed rvlemsting on the Ment ©
fechnical critens. ¢ FR 33284 fuly € 1968,
Reduction of the heot toad. for ssample by remavel
of ceqtum 137 ond strantium €0. tould reoutt in
difterent confsinment rrquirementes o8 IR 15108
fune 21, 1943 [Ninel rolel

** Nevertheless, a¢ alrcedy neted 10
CFR Part 60 contemplates that “other
radiosctive maleriels other than HLW™,
may be received for emplecement ln s
geologic repotitory. This provision of .
Part 60 would not be altered by

expending the definition of HLW, Part

60 provides that waste psckege ..
requirements for such wastes will be -
determined on ¢ case-by-case basie .
when these wastes are proposed foe
disposal Thus, it might be determined.

on the basis of technical considerations,
thal certein nalurally -occurring oc
sccelerstor-produced radioactive waste
materals present barards similar to
licensed materials that sre defined a9
high-Jevel waste and that such meterniat
should be disposed of in ¢ geologic
repository developed under NWPA. If

so. plans for such disposal can bLe
reviewed under Part 60 snd the
Commission could impose such

packeging or other requirements a3
appropriste 10 protect public health end
safety. .

1V. lesues oa Which Public Comments
are Particulardy Sought,

The Commission Invites comments on
el the issucs identified in this notice
and any other issucs that might be
identified. HHowever, comments (with
supportive rationale) in response to the
following would be particularly helpiul.

1. Two options ase presented for
delining reprocessing wastes under
Clause [A) of NWPA, The first option
proposcs to deline the “sufficiency™ of
fission product concentrations in
anhdificd reprocessing wasies in s
manner enalogous to ifs trestment of
“highly radioactive™ and “requires
petmanent isolation™ under Clause (D)
{i ¢. by examining the hazaeds posed Ly
wastes if disposed of in facilities other
than & repository). The second option
interprets Clause {A] as encompassing
all those wastes which have heretofore
Leen considered high-level waste under
Appendix F 10 10 CFR Pan 50 and the
Energy Reorganization Act. Which of
these Iwo approaches s preferable?

2 The Commission ptoposes that the

. current Class C concentration limits of

10 CFR Pant 61 serve 10 identify
tadionuclide concentrations which are
“highly radioactive™ for purposes of
Clause (D) of the NWDPA definition.
Would ea altemative cet of
concentration limits be preferable? U oo,
how should such limits Le derived?

3. The Commission proposes 1o equate
the “requires permanent isolation”
wotding of the NWPA delinition with a
level of long-term rediological hazerd
requiring dispasal in & gealogic
tepasitory. Are the Commission’s
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pr- posed analyscs sppropriaie lor
i¢ nlification of concentrations
fe Jwiring permenent isolation?

¢ Ahthough, under section 121 of
NWTPA. no environmental review s
required with respect to the definition of
HLW. the Commission would welcome
identification of any environmental
consequences sssociated with the
matters discusacd In this notice,

3. Some waste materials, such o3
certsin laboratory wasles ot some
sealed sources, may be hcghly .
coacentrsted. yel contain only relatively
small total quantities of radioactive
mak-nals 1s there & need for & special
provision [e.g, & minimum lotal quantity
of sctirity} before a waste should be
classifocd as 1LWT -

& What difficulties {legal,
administrative, finanoial, or other)
would an expanded definition of HLW
cause ia implementing the provisions ol
the NWPA1

7. The Commission’s regulations do
not gencrally require that any panticulas
type of waste be disposed of in any

specified type of facility, Would such a -

requisement be appropriate?

& As discussed in this nolice, the
Commission has no legal authority to
clasnly naturally-occurring or
sccelerator-produced radioactive
matcrials (NARM) a2 HLW oc non.
HLW. Nevertheless, such materials may
be presented {or disposal at facilities
licensed by the Conmynission. When the
Commission carries oul! its proposed
analyses to identily “other highly
radicactive matenal that, . . requires
pesmanent isolation.” should NARM be
included in the analyses?

9. Are there issues other than those
identfied in this natice which the
Commission should consider in
developing apyproaches 1o implement ite
suthonty!?

Sepacale Viaws of Commissinnet
Asselstine

Commissioner Asselstine is concerned
about the potential for creating &
conlusing situation If the Commission
were to adopt the firat oplion under
Clause [A). The fitet option {3 to
numencally specily concentrations of
fission products in defining high-level
wastes. Under this spproach, it le
tonceivable that material consldered
high-level waste for the purposes of
flicensing under the Eneryy  °
Reorganizatlon Act of 1974 will alao be
considered low-level waste for the
purposes of the Nuclear Waste Pollcy
Act (N\VPA] of 1982 Waeles presently
being stored at the [{anford waste tanks,
which have traditionally been classtfied
se highlevel wastes, would likely be
reclasnfied so ebove Class Clow level

wasle under the ficst option. y
Commlissioner Asselstine requesls
public comment on how this
reclassification would affect the NRC's
licensing cuthonly over the fongterm
storage ot in situ disposat of the
Hanlord weste tanks. Commissioner
Asselstine slso requests comments on
whether there are sltemative
approaches 1o schieving the stated
purpose of th!s sdvenced notice of
propased rulemaking of identifying
wasles subject to the provisions of the
NWPA without altering the traditional
delinition of-high-level weoste and thus
creating this potential for conlusion.

List of Subjocts la 10 CFR Part GO

tHigh-level waste, Nuclear power
plants snd reaclors, Nuclear materials,
Penalty, Reponting requirements, Waste
teatment and disposal.

Autharity: The authonty citation for this
document is Sec. 181, Pub. L 83-70), 08 Siat,
£48. ss emended (¢2US.C. 2201).  °

Daled o1 Washinglon, DC this 2mh day of
Febrvery 1287,

for the Nuclear Regulatory Commission
Samuel |. Chilk,
Sccrelary of the Cammission.

Appandiz~Volumes aod Characicristica of
Wastes Exceeding Clase C Concentretion
Limits

For s number of years NRC has had an
ongoing ptogram 10 develop regulations and
critens fot disposat of fow 1eref tadinactive
waste. At the Lime this prograem was wnitisted
there war o well documented need fue
comprehensive natiornal standards end
technical entena for the disposat of low level
waste The abience of suflicicnt technical
standards and cntena was seen to be & magor
deterrent 10 the aiting of new disposal
facilities by ovates and compacte.

A significant sulesione in this program was
the promulgation of the regulatidn 10 CHFR
Part 61 {“Licensing Requirements fur Land
Duposal of Redidactive Warte™) on
December 27, 1962 (47 FR $7¢48). This
tegulation establishes procedural
tequirements, lnstitutionsl and financial
tequirements, end overall performence
objectives lor Yend disposal of radicactive
waste, where land dispossl may Include ¢
number of porsidle divposel methods such o
mined cavities engineered bunlers, or
shallow tand bunl. This regutation also
containg technical criteria {on site auitability,
design. operstion, cdosure. snd waste form)
which are spplicable 10 aesr-eurface
disporal, which ls & subeet of the Liveder
range of land disparal methode. Neer-surface
dispossl le defined e disporsl in or within
Ge vpper )0 meters of the eartb's surface,
and may Wnclude a range of poarible ‘
techniques such as contrete Lunbery o .
thellow lend burtal The Part 61 regulation te
Intended 10 Le pecformance oneated rather
than prescsiptive, with the result that the Pant
81 technicel criteria are written In reletively
general terma sllowling spplicents 1o

demonstrste how their proposals meet there
enteris for various specific near-surface
disposel methods.

A waate cdageification system was also
Instituted in the regulation which establishes
three clatscs of waste sultable for near-
surface disposal: Class A, Clase B, and Clasy
C Limiting concenirations for particular
tedionuclides were ¢atsblished lor each
waste claon, with the highest limits being foe
Qass C. The concentration limits were
established based on NRC'o undentsnding
fat the time of the rulemsking) of the
ehasacteristics and volumes of law-level
wagte that wauld Le reasonadly enpected 1o
the year 2000, as well as potential disposal
methody.

The Class C concentration limits sre
spplicable 1o ofl potentis! near-eurface
disposal systems; however. the calcutations
performed to catablish the limits are based on
postulated use of one near-aurface disporal
methoad: shallow 1and burisl. The Class C
limits are therefore conservative since there
may be other near-swface dirsposal methods
that have grewter confinement capability {and
highes ¢osts] then shallow tand buriatl

The cegulation states thal waste exceeding
Class € concentration limits Is considered to
Ue “not generally acceptable for near-surface
disposal® whete this §s defined In § 61.535(a)
33 “waste for which waste form and dispneal
methods must be diflerent and In general
more stnngeny than those specified lor Qass
C wane.” Thus, weste exceeding Part 81
contentrations generally has been excluded
fram nesr-yurface disposal and is being beld
in storade by licensces. (Thic amounts 1a less
than t% of the approximastely 3.000.000 f1? of
commexiit low-level waste sanvally being
generated ) Civen the current abisence of
presenine requirements for dnpoul of
waste exceeding Class € concentration
henas, e eeguletion ellowe for evaluation of
s;weealic peopusaels lor disposal of such waste
on s case-Yy cate basis. The generel entena
16 Le wied i evaluating apecific proposals
sre the Past 61 performance objectives
contavied 1a Subpant C of the regulation

Cuneat NRC sctivities include andlyses of
low-les el waste thet exceeds Clase C
concent:2tion limils 1o determine the estent
10 which aliemative near.surfece disposal
sysiems {¢ g concrete bunker, sugered
hules, deeper dispossl) may be suitable for
safe disposs) of such weste. These analyses
tnclude o more delailed charscterization of
physical themical, and rediologicel
characierintics of waries that may be close to
ot eaceed Qase € concenteation limits a9
well ae development of improved methods for
modeling the tadiological and economic
tmpact of dispose! of these wastes. A related
activity fs development of more epecific
guidance foc design end operation of
aliemative near-surface and other Jand
dispossl systeme. These actvitics represest @
continvation of the Part 63 rulemaking
process as discvesed in the December 7,
1962 natlce of the final Part 83 regulstion {47
IR $7446).

Wastes ceceeding Clase C concentrations
sre prufected 10 be geactated Ly auclear
Puwer reatiors and other supporting avclear
fuel cyrle fecrlitice. and alsa gonereied Ly
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tedwoisotape product manuleclurers and

other Laaalities and licensees oviade of the

nuclesr Tuel cycle Such wasles can be

grovped as follows:

~—PMutonium contamineted nuclesr fvel cycle
warhcy

=Actis aled melals

=S¢ sted sources

R sds0ns0l0pe product menviactunng

" asicy
=Other waste

flutenium-contominated nuclear fuel tycle
nosics These wastes are being genersted
f1om teo principal sourcer. One source of
wasle anses llom operations supporting the
nvchear fuel :rde—tc. post-irradistion
radivchemical and other performance
analyses of spent fuel rods from nuclesr
resciors (e.g. “bumup” studies). These
oper atsons genetale about 200 It® of
plutonswm contaminsted waste per year,
much of which is belicved 10 ¢xceed Clana €
concentalion limite. This waste consists of
solsidifeed liquids and other sohd matena)
such a3 scrap. Uash erd contaminated
equipment. Eventual decommissioning of the
three Lacilities currently performing these
snslyses is exzected Yo generate additions)
waste volumes. a portion of which is
esnecaed 10 erceed Class C concentration
liowis

The second source of wasie srises lrom
fuet cycle hcensees who have previously
Leen suthorized to use plutonium in resesrch
»nd development of advanced reactor fuels
None of these hicensees is viing plulonivm
now. and there it no prospect in the
foreseeable future 18r such scilvities In facL
each of the licensees in this category has
enhe® decommissioned. or 19 in the process of
drcomrssioning ity facility Some of the
laensecs have made conealivsl
srrangements 10 transies their
decommissioning waste to DOE for
1e:nevable storage Approuimately $ 000 to
100 15 of watte. however 13 progected 1o
lwe genetated on o one ime basa that will noy
Le covered by contract

Actvoted metols Activated metels are
1 pcally genersted a9 o result of long-term
nevirun bumbardment of metales forming the
strugiule O sntesnal components of 2 nuticsr
teactor uwsed lot power production,
tadunsorope production. or other purpose
le g. education. teshing. research). Activated
metal wastes are unhbe most other wantes
being genersied in thas the radionuchidesr
form part of the aciusl metal eatna rather
then being mined with large volumes of other,
nronradioachive malerial such as paper, cloth
o¢ tesang Rodionuclide release is prncipally
gosrrned by the matens! corrosion rete, and
for mott reacior metaly of concem (e g.
stainkess steel), Ve corrosion rate is Quile
Tow.

To dite. only ¢ small fraction {sbout 200
013/33) of the sctivaied meta] waste currently
Leing genersted Ly nuclest power reactons
has been identified as exceeding Class C
concentration limits. Such wasie appesns to
pnmanly consist of incore instrumentation
which is no longer rerviceable. An example
of 1has waste is s reacior Nlun wize which 1o
phy sscaliy small Lut may be high in activity.
$A Rus wire is & wire thet 1e insened into o
1! @ rvaming the fength of the eeactor cote

and used 1o mebe nevtron Nlun
measurements.)

Large quantities of activeted metal wasles
ere projecied 10 be generated in the future a9
& part of reacior decommissioning Studies by
NRC [NUREC/CR 0136 addendum 3 and
NUREC/CR-06"2 sddeadum 1) indicele thet
over 97% of the wasle volume [hat be
projected 1o resull {rom nucler power reactor
decommitgioning will not exceed cdase €
conceniration limity and the 1% that ls
projecied 1o eaceed these limits will be
almost ol ectis ated metals [rom core
structure. Consen ative eslimates presented
in these otudicy indicate thet packaged
quantities of decommissioning wastes
enceeding Qass C concentration limits will
10tal about 4700 [1* for o tarye {1153 MWe)
pressurized waler resctor (PWR] and about
1660 (* for o large {1133 MWe| boiling water
resctor [DWRS Much smsller quantities of
wasles enceeding Clans C concentration
Limits cmay alro be generated lroo future
decommlissioning of test, research, and
education reactors.

Anothet sovrce of activated metsl waste b
erpected 10 anise as pant of consolidation of
spent fuel srsemblies Tor stlorage and/or
drsposal, Spent fuel sssemblics now being
periodically discharged from nuclear powet
reactors are stored in on-site fuel storage
pools Each sssembly is composed of s large
number of fuel rods arranged in o rectanguler
array. and held in place by spacer grids, Le
rods. metal end fittings. end other
miscellaneous hardware. One option Lader
consideration. for long-lerm wasie storage
and evenival disposal is 10 remove this
herdware form the fuel rods. This sllows the
fuel rods. which contain the fission products
which sre of pnmary interest in terms of
grologic repository disposal. 1o be
consolidated into » smsller volume This
enables more economical s1orage and easier
handling for Usnsport and duposst The
hatdware, whith 1s composed of vanous
1ypes of corroson-resistant metal such as
Inconel or nirealioy. becomes o 1econd waste
steam which could potentially be salely
disposed by o less eapensine method than a
geologic repritory

Based on mnformarion from DOE |DOE/
R\ 006 Seplember. 1984) about 12 g of
waste hardware would be genetated per
BWR fuel a3sembly, end about 26 kg per
PWR fuel sesembdly. Assuming 200 luel
ssemblies ore replaced per year per lasge
1000 NWe) BWR. roughly 2400 4 g of sctivated
metal hardware would be generated per year
pet large BWR. and sbout 1700 kg per PAWR.
An spprosimate compacied vclume is on the
otder of 30 N1 [yy per Large reacior, or about
4,000 f1?/yr oves the entire industry,
Depending upon parameten such as the fuel
inadiation bistory and the hardware
elemental composition, particular pieces of
separsted bardware may or may not exceed
Class C concentration limits.

Other than perhaps & lew irolated cases.
all of the spent fuel assemblies are being
stored by licensees with the hardware sull
sltached Under the provisions of the NWDPA,
operators of suclear power plants have '
entered into contrects with DOE for
scceptance by DOE of the epent fuel for
storage end eventual disposal. [See 48 FR

16590, Aprll 18 1983 for the terms of the
contrect.) Acceptance of the spent fuel by
DOC implics acceptance of the sctiveted
hardware along with the fuel rods. with the
result that disposal of the bardware would
intrinaically be & Federal rather than & State
responsibilily. Dispoes] responsibility
becomes less clear If licensees, seeking more
eficient onsite storage. consolidated fuel
themselves.

Seoled sources. A number of discrete
scaled sources have been labricated for a
variely of medics! and indusirial
spplications, Including lrradiation devices,
moisture 8nd density gauges, and well-
Jotring gavges. Esch source containg only
one o 8 limied aumber of rsdioisotopers.
Scaled sources cer renge In activity from s
feve millionths of & curie for sources used in
home smoke deteciors to scversl thousend
curies for sources used in rediotherspy
irradistors. Sealed sources are produced in
several physical forma. Including dietal foils,
metal spberes. and metal cylinders clamped
onio cables. The larger activity scaled
sources typically consist of granules of
radiosctive materials encapsulated in & metal
such o1 stainless steel

Scaled sources are generally quite small
physically. Even sources containing severa)
cunies of sctivity have physical dimensions
which sre normally less than an inch or two
in diameter and & inches in length. These
dimensions are such that like activated
metals. sealed sources may be considered 1o
be 3 uoique form of low-level waste.
Qharscrenting sealed sources n terma of
radwonuclide concentration certainly sppesrs
to be ol less utility than charsctenzing sealed
sources in terms of source sctivity.

Depending wpon the epplication. sealed
sources may be manufaciured vaing & vanely
of dillerent tadioisotopes. A revidw of the
NRC sealed source registry was conducied vo
identfy those source designs which may
cont2in rediosotopes in quantifees that maght
erceed Cass C concentranion himits The
principal possidnlities sppear 10 Le thase
conlaining cesrum=137, plutonium=238.
plutonium-239. and amencium 211, Large
cesrum-13? sources are geaerally vsed in
irrgdiators. and while some lsrge 2ources can
range wp 10 8 few thovsand cunes. most
which are s0ld appear (0 contain in the
neighborhoad of 500 curies. Cestum 137 1 0
betafgamma emitier having o hall:life of 30
yeurs, which suggests that specisl pachaging
end dispesal techniques can be readily
developed for safe near-surface disposal of
sources containing this isotope.

The remaining three isotopes sre alphs
emitters snd are longer lived. Sovrcen
manvisctured uting these {sotopes can range
vp 10 & few tene of curies. although most that
have been s0ld appear 10 be much less than
one curie in strength. Plutonium-233 sources
are A3 covvnonly manulsctured. Plutonium.-
238 sowrces have been maaufactured for use
o1 auclear batteries for applications such as
heart pacemakers. Mutonivm-238 has also
been used in neutron sowrces. although
fevtron sources currently being
manufactured generally contain americium.
14) Americium-241 13 s1s0 ured In 8 wide
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Nestron sources produce nevtrons loe
spplacations such a9 resclor startup, well
foggang. minerel enploration, and clinical
calcum messurements. These sowces
coutain slphe <mitung redionuclides such a9
smericium 181 plus s tergel material
(gencrelly beryltium] which generates
sestrons when bombarded by siphs
parucies. Neutron sources can contain up to
spproaimately 20 cusies of oc(ivﬂ{.

1t §s difficult to project potential waile
scaled source quentities end sctivilies, since
seshed sourcer a3 wastes are not routinely
gencrsted as pant of licensed operations. In
sddrtion, scaled sources only become waste
whesn ¢ decition ls made by ¢ licensee
trest them a9 such. [n many nstances sources
held by licensees may be recycled back to the
mans{scturer when t{cy sre no longer usable,
end the radioactive material recovered end
fateicated Into new sources. Finally, source
maoulaciurers sre licensed by the NRC and
NRC Agreement States 1o manulacture &
partcular source dealgn wp 1o & specified
radioisotope curie limit Most ectus! sources,
bhowever, contain sctivities considersbly less
thaa the design limit

NRC #1T esthnates that licensees
currently possess approzimately 10.000
encapsulated sources having sctivities above
& fewe thousandihs of ¢ curie and containing
smericium-2¢) or plutonium-238. Civen the
hypothetical case that all these sources were
candidates for disposal the 1010}
consolidated source volume would be only
aboat 35 {1 %, Alter packaging for chiproent,
hawever, the 1018l disposed wasie volume
wouid be rignificantly increased. The total
sctivity contained in the sources is estimated
10 be epyroximately 20,000 curies.

Rodioisotope product monufoctunng
westes. Wastes eaceeding Class €
concenlistion Limits are occasionally
generated 89 pant of manufacture of sealed
sources, radiopharmaceviical products. and
oihey matenals used for indusinal,
educalional end medical applications.
Volumes and chazacteristics of such wattes
ate dillicult 10 project. However, it is

:Leved that he larpest volume of this waste
consitis of sealed sources which cannot be
tecycled plutonium-238 and emenicibm-24)
sowrce manuvlaciuring scrap. and waste
contaminated with earbon-14.

Seoled souwces as 8 weoste form are
discussed above. Manulacture of large
plutonium- 238 snd americium-241 sowces le
concenitaled in only o [ew lacilities, from
which the generation of wasle exceeding
Clase C concenuation limits {3 believed to
total only & few hundred f1 * per year.
Approximately 10 ft ® per year of carbon-14
waste is generated a9 ¢ resuli of
tadiopharmacevticsl manufaciuring.

Orher wastes. Although the above

. discwssed wantes sre believed to be the

principal wesles that sre expected to enceed
Claes C concentration limits, other wastes
may occasionally slro be generated. For
enample, relatively amall Quentities of euch
wastes sre Curvently being generated oo pert
of econtamination of the Three Mile loland.
Uns 2. auclese power plant. However, these
wastes are being gencrated o ¢ result of an

sccident. are therefore considered sbnormal,
ond ace being Uansferred to DOC ender o
memorendum of undervtanding with NRC.
Wastes exceeding Class C concentration
fimits and genersted oo pant of the West
Valley Demonstretion Project sre also being
tensfemed 10 DOE for s1orage pending
dispossl

Sealed sources end other waste conteining
discrete quantities of radivm-226 may clso
exceed Clase C concentration limita. Products
containing radium-228 bave been
oaenufectured ln the peet lor ¢ veriety of
Industsial end medical applications. Such
wastes sre not regulated by NRC but
occasionslly have been disposed et ticensed
low-level waste disposal facilities. NRC b
custently lnvestigating the impacts of
disposal of such waste In order to pravide
guidance lo States and other Inlerested
partics on sefe disposst methode and any
concentration limitations.

{FR Doc 674123 Filed 2-26-82, 8.45 am)
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OEPARTMENT OF TRANSPORTATION
Federa! Aviation Administration

1¢CFRPart 9
[Oocket No. 86-CE-10-4D)

Alrworthiness Directves; Cessna
Model T30 Alrplanes

AGENCY: Federal Avietion
Administation (FAA), DOT.

acTion: Notice of proposed rulemaking
{NPRM).

summary: This Notice proposes to
amend Airworthiness Directive (AD) 86—
01-01R1, Amendment J9-5316,
published in the Federal Register on
May 21,1986 (51 FR 18573}, applicable to
Cessna Model T303 aimvlanes. The AD
removed spprovai for flight into known
icing conditions for those Model T30
sirplanes with flight is krown icing
approval. The manufaciurer has
developed & modificstion for the
sirplane which eliminates the unsafe
condition when operating in leing
conditions. This proposed smendment
restores approval for flight In known
leing conditions for those sirplancs
which install the modification.

oATE: Comments must be received on or
before April 13, 1987,

aooRess: Cessna Service Bulleting
MEB86-17, dsted Oclober 1. 1985, and
MEB86-18, dated October 1, 1988,
applicable to this AD may be oblained
from Cessna Alreraft Company.,
Customer Services, P.O. Box 1521,
Wichita, Kansas 67201; or may be
examined in the Rules Docket st the
sddsess below. Send comments on the
proposal in duplicate to Feders!
Avistion Administration, Central

Region, Office of the Regional Counsel,
Attention: Rules Docket No. 83-CE-10-
AD, Room 1558, 001 East 12th Street,
Kansas City, Missours 64106. Comments
may bLe inspected at this location
between 8 a.m. end ¢ p.m, Monday
through Friday, holidays excepted,

FOR FURTHER INFORMATION CONTACT:
Mr. Bennett L Sorensen, Acrospace
Engincer, Wichita Aircraft Centification
Oflice, ACE-160W, FAA Centra] Region.
3801 Airport Roed, Room 100, Mid-
Continent Airport, Wichits, Kansas:
Telephone (310) 9464433,

SUPPLEMENTARY INFORMATION:

Commeats lovited

Interested persons are invited lo
participate in the making of the
proposed rule by eubmitiag such
wrilten data, views or arguments a3
they may desire. Communicalions
should identify the regulatory docket of
notice number and be submitted in
duplicate 1o the sddress specified
sbove, All communications reccived on
ot Lelore the closing date for comments
specified sbove will be considered by
the Director before taking sction on the
proposed rule. The proposals contained
in this notice may be changed in the
hight of comments teceived. Comments
are specifically invited on the oversll
regulatory, economic. environmental
and cnergy sspects of the proposed rule
All comments submiticd will be
arvailable both before and afier the
closing date for comments in the Rules
Docket for examination by interested
persons. A report summanizing cach
FAA public contact concerned with the
subsiance of this proposal will Le filed
12 e Rules Docket.

Availability of NPRMS

Any person may obtain & copy of this
Nonee of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviztion Administration, Central
Region, Olfice of the Regional Counsel,
Aucention: Airworthiness Rules Docket
No. 86-CE~10-AD. Room 1558, GOt East
12th Sueet. Kansas Cily, Missourn 64106

Discussion

AD 86-01-01R1, Amendment 39-3316,
way published in the Federal Regicter
{S1 FR 18573} on May 21, 1988. The AD
temoved approval for flight into known
icing conditions for Cessna Model TO3
sirplanes. The AD wis wrilten because
there were several reported occurrences
of rudder/rudder pedal oscillstions.
pitch oscillations and uncommanded
nose down pitch changes when
conducting flight in icing conditions. AD
80-01-01 and AD 85-01-01R1 were sent



