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REPORT ON THE ENVIRONMENTAL PROTECTION AGENCY'S
'ENVIRONMENTAL STANDARDS FOR HIGH-LEVEL RADIOACTIVE
WASTE DISPOSAL

1) To inform the Commission of EPA's resolution of NRC
comments on the proposed standards, including the status of
negotiations with the EPA staff related to EPA's proposed
assurance and procedural requirements, and the content of
the latest working draft of the EPA HLW standards.

2) To recommend transmittal of a letter to EPA documenting
the Commission's intent to pursue & rulemaking related to
EPA's proposed "assurance requirements.”

Background: On December 29, 1982, the Environmental

rotection Agency published proposed environmental
standards for management and disposal of spent nuclear
fuel, high-level and transuranic radioactive wastes (47 FR
58196). On May 10 and 11, 1983 the NRC submitted formal
comments on the proposed standards to EPA (Enclosures 1 and
2). During the past two years, EPA has considered numerous
changes to the proposed standards, and has periodically
circulated "working drafts" of the final standards to the
NRC and other interested parties. The latest such draft,
Working Draft No. 8, is enclosed as Enclosure 3.

On May 17, 1984, the Commission directed the staff to
pursue discussions with EPA regarding elements of concern
in the proposed EPA standards ?Enc?osure 4). Specifically
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regarding the assurance requirements, the Commission
directed the staff to attempt to come to a mutual agreement
with EPA on equivalent requirements which could be proposed
for incorporation into 10 CFR Part 60.

On January 21, 1985, the States of Nevada and Minnesota
filed a petition for rulemaking (noticed at 50 FR 18267)
requesting, among other things, that the NRC incorporate
within its regulations the wording of EPA's proposed
assurance requirements, thereby eliminating an alleged
obstacle to promulgation of the final EPA standards.

" The Nuclear Waste Policy Act directed EPA to issue final

environmental standards for geologic repositories by
January, 1984. Because of failure to meet that date, a
lawsuit (NRDC v. Thomas, No. 85-0518 (D.D.C.)) has been
brought against EPA seeking to force issuance of the final
standards. The staff understands that EPA plans to publish
the final standards on or about August 15, 1985 as part of
the settlement of this lawsuit.

Resolution of Comments: The NRC's formal comments on EPA's

proposed standards included three items which required
resolution by EPA -~ the probabilistic nature of the
standards, the definition of "high-level radioactive
waste," and the assurance and procedural requirements.

1. NRC comments on the proposed standards (Enclosure 1)
stated "The numerical probabilities in (the proposed
standards) would require a degree of precision which is
unlikely to be achievable in evaluating a real waste
disposal system." . The NRC staff has explained to EPA the
basis for objecting to standards containing numerical
probabilities and, as & result of these discussions, EPA
has added a new paragraph to Section 191.13 of the

- standards as follows:

"Performance assessments need not provide complete
assurance that the requirements of 191.13(a) will be
met. Because of the long time period involved and the
. nature of the events and processes of interest, there
will inevitably be substantial uncertainties in
projecting disposal system performance. Proof of the
future performance of a disposal system is not to be
had in the ordinary sense of the word in situations
that deal with much shorter time frames. Instead,
what is required is a reasonable expectation, on the




basis of the record before the implementing agency,
that compliance with 191.13(a) will be achieved."

The staff considers that establishing this wording (which
conforms closely to §60,101(a)(2) of the Commission's
regulations) sets reasonable bounds on the degree of
assurance required for estimates of the likelihood and
consequences of potentially disruptive events and
processes. The Commission will not need to place sole
reliance on probabilistic analyses when evaluating
repository safety but, rather, will have considerable
opportunity to employ its more traditional analytical and
engineering methods. The staff considers that the specific
performance objectives of 10 CFR Part 60, the detailed
siting and other qualitative criteria of 10 CFR Parts 60
and 960, and the technical positions under development by
the NRC staff will help assure that the appropriate balance
is struck between use of traditional analytical and
engineering methods and probabilistic analyses in making
licensing findings. Although the staff continues to
balieve that the probabilistic nature of the standards will
pose a significant challenge, the staff considers that the
standards, in the current form, can be implemented in a
licensing review.

2. The Nuclear Waste Policy Act (NWPA) was enacted shortly
after publication of EPA's proposed standards and contained
a definition of "high-level radiocactive waste" different
from that in the proposed standards. The NRC's comments
suggested that EPA adopt the NWPA wording, and EPA has done
so.

3. The NRC objected strongly to sections of the proposed
standards labeled "assurance requirements" and "procedural
requirements,” and to a section regarding variances from
the proposed standards. The NRC objection was that such
requirements pertained to matters of implementation and
thus went beyond the 1imits of EPA jurisdiction. (The
section on variances has been deleted from recent working
drafts, resolving the NRC's concern in this area.) As
discussed previously, the Commission later directed the
staff to pursue discussions with EPA to attempt to reach an
agreement on wording equivalent to the assurance and
procedural requirements which could then be proposed for
incorporation into 10 CFR Part 60.

The staff has reached substantive agreement with EPA on
wording changes for Part 60, and the text of these changes



is presented in Enclosure 5. 1In turn, Working Draft No. 8
of the EPA standards (Section 191.14) now states that the
assurance requirements section does not apply to facilities
regulated by the NRC.

The section formerly called "procedural requirements® has
‘been extensively revised by EPA and is now present in
Working Draft No. 8 as a non-binding informational appendix
(which would be codified in the Code of Federal
Regulations). While the content of this appendix involves
matters of implementation of the standards, the staff
‘considers that the NRC has the responsibility to

- independently develop and technically support its own
procedures and guidance for implementation. Thus, this
appendix is expected to have little relevance for
repositories licensed by the NRC. Since this appendix
would expressly be nonbinding, the staff does not propose
to object to it.

Content of Working Draft No. 8: Some of the more
‘significant features of the latest working draft of the EPA
standards are summarized below.

==The standards continue to consist of two subparts.
Subpart A is applicable to preclosure management and
storage operations, and Subpart B sets limits for releases
of radioactivity following repository closure.

--The standards apply to management and disposal of spent

- nuclear fuel, high-level radioactive waste, and transuranic
 wastes (with concentrations greater than 100 nCi/gm). The
~ standards do not apply to any wastes {including transuranic
wasteg) for which the NRC authorizes disposal under 10 CFR
Part 61. . "

--Subpart A effectively extends the EPA's existing uranium
fuel cycle standards (40 CFR Part 190) to also include
operations at a HLW repository. -Annual doses to the public
from a1l fuel cycle sources combined, including HLW
repositories, are not to exceed 25 mrem to the whole body,
75 mrem to the thyroid, or 25 mrem to any other critical
organ.

-=The definition of the term “accessible environment" has
been changed substantially from that in the proposed
standards. The "accessible environment" now includes areas
outside a “controlled area" which is defined as an area
encompassing no more than 100 square kilometers and



extending no more than 5 kilometers in any direction from
the outer boundary of a repository. (A conforming change
to the definition of "controlled area" in Part 60 is
anticipated.)

The definition of the "controlled area” is important
because it identifies the area which the Commission regards
as being subject to its jurisdiction rather than EPA's.

The staff considers the technical approach in the proposed
standard to be appropriate. The "controlled area," as
there defined, is sufficiently large to enable the geologic
setting to act as an effective barrier. It is also
sufficiently small so that the effectiveness of the passive
institutional controls (e.g., monuments) over long time
periods can be predicted with reasonable assurance.

--The containment requirements (§191.13) limit the total
amount of radioactivity projected to be released to the
"accessible environment" during the first 10,000 years
after disposal. The release limits are proportional to the
amount of waste disposed of, and are applicable for
unlikely releases as well as the expected performance of a
repository. EPA has revised some of the supporting
technical analyses for the standards, resulting in release
limits different from those in the proposed standards. (On
average, the release limits have been increased by nearly
an order of magnitude.)

-=A new section has been added to this working draft
entitled Individual Protection Requirements (§191.15).
This section would 1imit projected doses to members of the
public during the first 1,000 years after disposal. This
section applies only for "undisturbed performance" of a
repository.

--The groundwater protection requirements (§191.16) would
limit projected radionuclide concentrations in water
withdrawn from certain "special sources of ground water."
Such sources are defined as Class I groundwaters identified
in accordance with EPA's “"Ground-Water Protection Strategy"
(published August 1984). (Class I groundwaters are those
which are irreplaceable sources of drinking water or which
are vital for maintenance of particularly sensitive
ecological systems.) This section also applies only during
the first 1,000 years after disposal and only for
"undisturbed performance" of a repository.



Recommendation:

Enclosures:

mmar The staff considers that Working Draft No. .8 can
Be 1mpiemented in @ Ticensing review, and will -not object
to EPA's promulgation of the standards in final form. The
staff plans to initiate technical analyses to determine
whether any changes will be needed in the performance
objectives of Part 60 to ensure consistency with the
revised containment requirements and the new groundwater
and individual protection requirements. '

The NRC and EPA staffs have reached substantive agreement
on the wording of Enclosure 5. Within 120 days after the
standards have been finalized, the NRC staff will initiate
a rulemaking to conform Part 60 to the standards and to
propose the wording changes of Enclosure 5. Enclosure 6 is
a draft letter for the Chairman's signature informing EPA
of the NRC's commitment to pursue, through rulemaking, the
wording changes identified in Enclosure 5.

That the Chairman sign the enclosed letter (Enclosure 6)
addressed to Administrator Thomas of EPA documenting the
NRC's intent to propose for adoption the revisions to Part
60 1isted in Enclosure 5.

D Vee—
Wifliam J. Dircks - >
‘jcutive Director for Operations

1. Comment letter from John G. Davis to
EPA dated May 10, 1983,
. Letter from Chairman Palladino to
Mr. Lee Verstandig dated May 11, 1983.

waste standards dated July 19, 1985,

2
3. Working Draft No. 8 of the EPA high-level
4

. Memorandum from Samuel J. Chilk to
William J. Dircks dated May 17, 1984

(COMJA-84-4).
Staff discussion of assurance requirements,

(8]
.

issues and proposed changes to Part 60.
6. Draft letter from Chairman Palladino to
EPA Administrator Thomes.



Commissioners' comments or consent should be provided directly
to the Office of the Secretary by c.o.b. Thursday, August 29,
1985.

Commission Staff Office comments, if any, should be submitted
to the Commissioners NLT Thursday, August 22, 1985, with an
information copy to the Office of the Secretary. If the paper
is of such a nature that it requires additional time for
analytical review and comment, the Commissioners and the
Secretariat should be apprised of when comments may be expected.

DISTRIBUTION:
Commissioners
OGC :

OPE

oI

OCA

0IA

OPA

REGIONAL OFFICES
EDO

ELD

ACRS

ASLBP

ASLAP

SECY



Al
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ATTN: Docket No. R-82-3 ‘

Washington, DL 20460
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The NucTear Regulatory Commission (NRCY s pTcastd*to respond to the
request by the Environmental Protection Agancy (EPA) for comments an the
EPA's proposcd environmental stancdards for management and disposal of .

spent nuclear fuel, high-level and transuranic radicactive wastes (47 FR
68196). Our principal comments are highlighted below, while detailed:¥
comments and responses to EPA's six specific questions are contained:in
the encliosure. T L e

The NRC considers the management, storage, and containment requirements . -
of the proposed standards to be a reasonable approach for a HLW standard-: < 7. & ot
and considers that (with ‘some recommended changes) they can be . o :
implemented and achieved under the procedures and technical criteria of o e
NRC's 10 CFR Part 60. With respect to recommended changes, two points,

which are elaborated in Enclosure 1, are impqrtant:

1. The numerical probabilities in the definitions of "reasonably
foreseeable releases” and "very unlikely releases” would require a
degree of precision which is unlikely to be achievable in evaluating
2 real waste disposal system. The NRC considers that identification
of the relevant processes and events affecting a particular site
will require considerable judgment and will not be amenable to
accurate quantification, by statistical analysis. of their
probability of occurrence. Alternative definitions of "reasonably
foreseeable releases” and “very unlikely releases" are recommended
that will be consistent with the Coomission's regulations. We note
that this same comment has been provided previously to the EPA as a
result of reviews of early drafts of the HLW standards. We trust
that our repetition of the concern is a strong indication that the
proposed definitions will be unworkable. '

2. We belfeve the definition of "high-level radicactive wastes" should
be made compatible with the Nuclear Waste Policy Act of 1982 (NWPA).
Since the NWPA contemplates that the Commission will define the term
to apply to highly radioactive wastes that require permanent
jsolation, it would be inappropriate to include any contrary
provision in 40 CFR Part 191. Accordingly, we recommend that the
standards be revised to apply to high-level radioactive wastes as
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will be defined by the Commission in 10 CFR Part 60 under the
provisions of the NWPA, and that Table 1 be deleted.

We also wish to highlight an observation in response to the request for
comment on alternative options. In responding to EPA's questions, the
NRC has considered standards based on individual doses and standards
covering times longer than 10,000 years as potential alternatives to the
proposed EPA containment requirements. The NRC bealieves that these
alternatives would be unlikely to produce .any significant additional
protection of public health and safety and that they would be more
difficult to implement in a licensing proceeding.

In addition to the enclosed comments, a general concern of ours is that
the proposed assurance and procedural requirements deal with means 6f
implementation. As they do not set limits on radiation exposures or
levels, or concentrations or quantities of radioactive material in the
general environment, we do not believe they should be included in 40 CFR
Part 191. The Commission will be issuing a separate letter addressing
this concern.

In summary, the NRC considers the management, storage, and containment
requirements of the proposed standards to represent a reasonable approach
for a HLW standard and considers that (with the recommended changes) they
can be implemented and achieved. We encourage EPA to promulgate these
standards in final form as soon as practical. The NRC staff will be
pleased to consult with the EPA staff on these comments or on other
matters that will assist in early publication of final standards.

Commissioner Ahearne's additional comments are attached as Enclosure 2.
Sincerely,
John G. Davis, Director

Qffice of Nuclear Material
Safety and Safegquards

Enclosures: 2, as stated



Enclosure }

DETAILED NRC COMMENTS ON THE PROPOSED
EPA HIGH-~LEVEL WASTE STANDARDS

The NRC comments are organized into three sections. The first amplifies
the NRC comments made in the transmittal letter concerning reasonably
foreseeable and very unlikely releases. The second section addresses
other aspects of the containment requirements. The third section consists
of responses to the six questions asked by EPA.

Section I - Reasonably Foreseeable and Very Unlikely Releases

The numerical probabilities in the definitions of "reasonably foreseeable
releases" and "very unlikely releases" would requ1re & degree of
precision which is not likely to be achievable in evaluating a real waste
disposal system. The current definitions would presumably require the
use of numerical risk analysis techniques, such as fault tree analyses,
to identify potential sequences of events or processes. A numerical
probabi1ity estimate would then be made for each of these sequences. It
is this latter step which the NRC considers to be both unworkable and
unnecessary for determining the acceptability of a ‘proposed waste
disposal system. We note that this same comment has been provided : :
previously* to the EPA, and we are very concerned that our comment has
not been addressed in the proposed standards.

The NRC recognizes the merit in using a risk ana1ysis approach -- to the
extent that data are available -- as one of the bases for evaluating
disposal system performance. However as the EPA itself recognizes in
the supporting documentation for the proposed standards (e.g., page 96 of
EPA-520/3-80-006), numerical estimates of the probabilities or
frequencies of some future events may not be meaningful. The NRC
considers that identification and evaluation of such events and processes
will require considerable judgment and therefore will not be -amenable to
quantification by statistical analyses without the inclusion of very
broad ranges of uncertainty. These uncertainty ranges will make it
difficult, if not impossible, to combine the probabilities of such events
with enough precision to make a meaningful contr1butxon to a licensing
proceeding.

As an implementing agency, the NRC is particularly concerned that the
licensing process, while providing for protection of health and safety,
should be designed to facilitate timely decisionmaking. The NRC therefore

¥See letter from R. B. Minogue to W. Mills dated December 27, 1978
(Attachment A), and letter from J. M. Hendrie to D. M. Costle dated
June 22, 1979 (Attachment B8).
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considers that two changes are necessary to make it practical to
implement the proposed standards. First, the definitions of release
categories must be stated qualitatively rather than quantitatively, and,
second, the standard for very unlikely releases must be applied to
releases from specific scenarios, considered individually, rather than to
releases from a combination of all very unlikely scenarios.

The first point can be addressed by modifying the definitions of the
release categories as follows to conform to the definitions of
"anticipated processes and events" and "unanticipated processes and
events" in 10 CFR Part 60.

{g) '"Reasonably foreseeable releases" means the cumulative release
caused by processes and events which are reasonably likely within
10,000 years assuming that processes operating in the disposal
system during the Quaternary Period were to continue to operate but
with the perturbations caused by the presence of emplaced waste
superimposed thereon.

(h) "Very unlikely releases" means releases caused by processes and
events which are not anticipated to occur within 10,000 years, but
which are sufficie~<ly credible to warrant consideration. Such
processes and even.3 include those which were not evidenced during
the Quaternary Period or which, though evidenced during the
Quaternary, are not reasonably likely to occur within 10,000 years.

The second point can be resolved by revising §191.13(b) as follows:

§191.13(b) "Any very unlikely releases of waste to the accessible
. environment is A€ projected to be less than ten times
the quantities calculated according to Table 2
(Appendix)."

The NRC considers that the definition of very unlikely releases and
§191.13(b) combine to address only the incremental release resulting from
the very unlikely event or process itself. However, the total impact on
the accessible environment associated with a very unlikely process or
event would nevertheless consist of both the release resulting from the
event itself and the cumulative release from the reasonably foreseeable
events and processes that also occur. The NRC recommends that the EPA
include in its statement of considerations appropriate language which
documents this interpretation.
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Section II - Containment Requifements

The NRC staff and contractors have completed extensive analyses of the
achievability of the release 1imits of the proposed standards as we have
construed them, using models and data independent of those used by the
EPA. The resu]ts of these analyses (documented in NUREG/CR-3235 which
has been transmitted separately) demonstrate that the proposed release
limits should be achievable for reasonable ranges of geo1og1c repos1tory
parameters and conditions. .

These analyses used informationAavaiIab]e in the literature to define
hypothetical repository systems in three types of rock: basalt, tuff and.
bedded salt. Parameters describing the disposal system were def1ned by
ranges of data, and uncertainty analyses of repository performance were
performed by samp11ng data values over the entire ranges. Thus, these
analyses give both a "best estimate" of the achievability of the proposed
release limits and an estimate of the likelihood that the limits would be
exceeded.

The results of these analyses show that both "normal” releases and the
releases following several different disruptive scenarios are quite
likely to comply with the release 1imits of the proposed standards. A
few releases which failed to meet the release limits were caused by
selecting very pessimistic values from the input date ranges. .These data
values represent conditions (e.g., low radionuclide retardation) which
would generally be regarded as tending to make a site unsuitable for
repository licensing. The NRC therefore concludes that the proposed
release limits are both achievable and appropr1ate1y restrictive to “"weed
out" poor waste disposal systems. :

We note that judgmént is needed when determining compliance with
standards such as the proposed containment requirements. In order to
explain this point, the NRC will include the following statement in 10
CFR Part 60 regarding the performance objectives of that regulation:

While these performance objectives and criteria are generally stated
in unqualified terms, it is not expected that complete assurance
that they will be met can be presented. A reasonable assurance, on
the basis of the record before the Commission, that the objectives
and criteria will be met is the general standard that is required.
for §60.112, and other portions of this subpart that impose
objectives and criteria for repository performance over long times
into the future, there will inevitably be greater uncertainties.
Proof of the future performance of engineered barrier systems and
the geologic. sett1ng over time per1ods of many hundreds or many
thousands of years is not to be had in the ordinary sense of the
word. For such long-term objectives and criteriz, what is required
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is reasonable assurance, making allowance for the time period,
hazards, and uncertainties involved, that the outcome will be in
conformance with those objectives and criteria. Demonstration of
compliance with such objectives and criteria will involve the use of
data from accelerated tests and predictive models that are supported
by such measures as field and laboratory tests, monitoring data and
natural analog studies.

-4 -

The NRC believes that the proposed standards, if adopted, would need to
be applied in accordance with these principles == j.e., that there must
be reasonable assurance, on the basis of the record, that the outcome
will be in conformance with the limits specified by EPA. NRC would
construe the standards so as to accommodate this approach. Nevertheless,
EPA may want to amplify its discussion so as to eliminate unnecessary

O ambiguity.

Section III - Responses to EPA Questions

The following comments present the NRC's responses to the six questions
for which the EPA specifically solicited public comment.

1. “Is our definition of high-level waste, which excludes any material
with concentrations below the values specified in Table 1, a proper
approach to distinguish between wastes which require maximum
isolation (as in a geologic repository) and wastes which may be
disposed of in less secure facilities?"

We believe the definition should be made compatible with the Nuclear
Waste Policy Act of 1982 (NWPA). Since the Act contemplates that the NRC
will define the term to cover highly radicactive wastes that require

@b permanent isolation, it would be inappropriate to include any contrary
provision in 40 CFR Part 191. In this regard, it should be noted that
§121(a) of NWPA contemplates that EPA shall "promulgate generally
applicable standards for protection of the general environment from
offsite releases from radioactive material in repositories” without
regard to the kind of radioactive material concerned. Accordingly, we
recommend that the standards be revised to apply to high-level
radioactive wastes as defined by the Commission under the provisions of
the NWPA, and that Table 1 be deleted.

An appropriate change to the proposed standards to impiement this
recommendation is to change Section 191.02 (b) to read (additional text
is underlined):

"(b) 'High-level radioactive wastes' means (1) the highly
radioactive material resulting from the reprocessing of spent
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nuclear fuel, including liquid waste produced directly in
reprocessing and any solid material derived from such ligquid waste
that contains fission products in sufficient concentrations; and
(2) other highlv radicactive material that the Nuclear Regulatorv
Commission, consistent with existing law, determines by rule
requires permanent isolation.” mesns-any-of-the-foiiewing-that
contein-radicnucitdes-tn-concentrations-greater-than-those
tdentified-in-Fabie~i~CAppendixyr--€31)-tiquid-wastes-resuiting-from
the-operaticn-ocf-the-first-cycte-soivent-extraction-systemsor
equiveients-in-e-facttity-for-reprocessing-spent-nociear-foeis-£€£3
the-concentrated-wastes-from-subseguent-extrection-cycltess-or
‘eqrivatents-€33-sotids-into-which-such-11quid-wastes-have-been
ccnverted--or-(#i-spent-ndc§ear-fuei €~ d?sposed-of-w?thoot
reprocess7ng-“

b - ~or

"(b) 'High-level radioactive wastes' means high-level radioactive
waste as defined by the Nuclear Waste Policy Act of 1982."

-5 -

2. "In choosing the proposed level of protect1on provided by the
standards, have we taken an appropriate approach with regard to the
long-term residua) risks we may pass on to future generations?"

The NRC believes that the EPA s approach is an appropriate reflection of
the Congress1onal f1nd1ng in §111(a)(7) of the NWPA that

“H1gh-1eve1 radioactive waste and spent nuclear fuel have become
major subjects of public concern, and approprlate precautions must
be taken to ensure that such waste and spent fuel do not adversely
affect the public hea]th .and safety and the envwronment for this or
future generations.'

In the draft EIS for 40 CFR Part 191, the EPA presents estimates of the
Jevels of health effects expected from natural background radiation
exposure, unmined uranium ore deposits, nuclear power generation and
nuclear weapons fallout, and compares these levels with the impacts
expected under the proposed standards (1000 health effects over 10,000
years from 100,000 MTHM). This comparison shows that the level of risk
allowed by the proposed standards is comparable to the risks of unmined
uranium ore, and is much lower than the other reference risk levels. The
NRC cons1ders this an appropriate approach for estab11sh1ng risk levels
for the EPA high-level waste standards, one that is cons1stent with the

statutory direction.
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Although the approach EPA has taken is a reasonable one, some of its
underlying evaluation is open to question. We have several observations
in this regard.

First, the NRC staff and its contractors have independently evaluated the
relationship between the release limits of the proposed standards and the
resulting level of health effects anticipated over 10,000 years. The
results of these analyses indicate that EPA's environmental transport
analyses may overestimate the number of expected health effects per curie
of radicactivity released to the environment. We have not identified any
systematic or gross over-conservatisms in the models or data used by EPA.
However, it appears that a number of marginally conservative assumptions
(e.g., cancer risk estimates, fraction of river flow used for irrigation,
etc.), when considered together, may result in the acceptance of overly
conservative estimates of health effects per curie released. We
encourage EPA to reevaluate its environmental transport models and
release limits in light of more recent information such as that used in
NUREG/CR=~3235.

The NRC agrees with the interval which EPA has selected to address
long-term risks. However, the NRC believes that EPA's rationale for
selecting an interval of 10,000 years should be strengthened. To that
end, we recommend that EPA review the analyses in NUREG/CR-3235 in which
the behavior of an undisturbed system is modeled for intervals up to
50,000 years, and it is seen that no dramatic degradation in performance
occurs in any 10,000 year interval between 10,000 and 50,000 years.

3. “Have we chosen an appropriate approach with regard to the degree of
protection that should be anticipated from active and passive
institutional controls?”

4. "Should we adopt our proposed requirements to avoid siting disposa)
systems where there may be scarce or easily accessible resources --
a requirement which could rule out sites which might be advantageous
in meeting all of our other reguirements?"

5. "Should we adopt our proposed requirement that recovery of most of
the wastes should be feasible if unforeseen events require this in
the future--a requirement which might rule out some alternatives to
mined geologic disposal?”

These questions address the "procedural” and "assurance” requirements
which concern matters for which the NRC is responsible, and they will be
addressed by the Commission in a separate letter.
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"Is our choice of limits on total radioactivity released an
appropriate approach to protecting the environment from these
long-lived wastes? Or should we develop standards that limit
maximum exposures to individuals instead?"

The NRC strongly supports the current form of the containment
requirements (section 191.13) which 1imit the total amount of :
radioactivity projected to be released to the environment over 10,000 °

years.

This approach would appropriately protect the environment whiile

limiting the consideration of speculative and unnecessary dosimetry-
related issues in a repository licensing review. A standard which
specified maximum dose limits to individuals would have two major adverse
effects:

]

It would encourage dilution rather than containment of wastes (e.g.,
by siting repositories near prolific aquifers or large rivers),
which the NRC considers to be an inappropriate approach to waste
dmsposa1. and

It would needlessly inject into a licensing review questions of
individual and societal lifestyles far into the future. These are
difficult predictions to make even 2 few years into the future, and
predictions over 10,000 years would be highly speculative. The
approach adopted by EPA in developing these standards (limiting
total activity released to the environment) would -avoid this
difficulty while still ensuring that a waste disposal system would
achieve its intended function, i.e., long-term isolation of wastes
from the .environment. .
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Dr. William Mills, Acting Deputy Assistant
Administrator fcr Radiaticn Programs

0ffice of Radiation Program (ANR-458)

U.S. Envirormental Protection Agency

401 M Strest, S. W.

Washington, D. C. 20460

Dear Dr. Mills:

We have been in close contact with your staf¥ since last Aucus:, in
discussions of the HLW standards which SPA and NRC are scheduled to
issue soon. ] believe it would be useful at this time for me tc set
down some of our.idea2s on the specific structure and implementation
of regulatory standards.

There are thres important regulatory elements for HLW disposal:

(1) the ZPA envirormental radiation standard for HLW, (2) the NRC
recuiation for disposal of HLW, and (3) the NRC review 2nd licensing
process by which 2 specific repesitory is authorized. The NRC elements
must be based on the EPA standard or, if thay precede it, must be
braucht inte ceafar=ity with it when it is promuligatad. The NRC
r-gLTa’Ton ane Ticensing acticn must fmpliement the specific recuire-
ments of the £PA standard. This close relationship betwean the EPA
standard and the NRC regulation and licensing 2actions makes us especially

. sensitive to the structure of the EPA standard and its explicit reguire-
ments.

We fe2l strongly thzt a detarministic method should be used to regulate
nuclear fac111t1es. We are aware that you are considering 2 substan-
.tially different type, a probabilistic standard which reaquires guanti-
t2tive risk 2ssessment. Based on our ungerstanding cf the virtues and
the weaknesses of quantitative risk assessment, we are convinced that
it can and should be used to provide insight on the quality and effec-
tiveness of HLW disposal regu]a*1on but it cannot be the explicit
basis of the regulation which requires rigorous satisfaction because:
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. The analytical techniques 2re complex and there are many areas
in them which are the subject of wide disagreement in the
technical community.
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2. These quantitative technigues are greatly dependent on the
quantity &nd quality of the data upon which they are based.

3. In mest cases where one confronts the 2nalysis of low
prcbebility events, statistical uncertzinties make r1corcus
use of the quantitative results impossiblie.

tendards for protecting public health and safety can be expressed as
limiting levels of physically mezningful parameters, such as materials
relezsed, radiztion dose, heelth effects (& deterministic stzndard),

or as 2 probab111sy of certain parameter levels bewng reached or o
exceeded (2 prubcb1115t1c standard). In the first instance, the
implementor is required to demonstrzte ccmpliance with phys1ca1 Timits
on consequences, taking into account the effect of important potentially
disruptive events such as floods, faulting, etc. Compliznce in the >
second instance hinges on demonstration of the probability of occurrence
(as well as the consequences, i.e., risk) of those events. Althouch
there are nc laws cf science which preclude the possibility of
"perferming such risk assessments on the long-term isolation of radio-
active waste, the capability %2 perform such risk 2ssessments in 2
manner sufficiently rigorous to serve as the primery basis fer 1icensing
decisicn does not now exist and there is no assurance that ¢ will

(or ccn) be deve]oped in .he next severzl years. : i

In the past two weeks we heve been working on pcss1b1e forms for 2
deter:inisbm:. E2A standard which would be consistent with your analiyses
anc with our neeg¢ to fmplement {ts specific reguirerents. [ sovgeest
that we meet soon to discuss this matter further.

vSincere1y,' o N

Origizel signed by:
- ROEZST B. MINOGUE

Robert 8. Minogue, Director
Office of Standards Development
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WASHMINCTON D. C. 20555

e | June 22, 1975

The Honorable Douglas M. Costle
Adgzinistrator

Envirommental Protectfon Agency

401 M. Street, S. W.

‘Washington, D. C. 20480

Dear Hr.}é‘.] e&““"‘%'

Qur staffs have been in close contact since last August, examining ways of
relating the EPA numerical standard for high-level radicactive waste to
@ the associated MRC regulation which is currently being developed. In this
effort we have been using a working draft of the EPA standard which we
received informally on January 18, 1978 (Enclosure A). I am writing this

letter to provide you MRC staff comments on the technical and the stiructural
aspects of the draft EPA standard. '

with regard to the technical aspects, the NRC staff conducted 2 weeklong peer
group review of the supporiing techn;ca’l information for the £EPA numerical
standard, including the work done by Arthur D. Little, Inc. (ADL). This
review was made possible by the active participation and cooperation of the
EPA staff with the peer group, which was composed of selected members of

the NRC staff and consultants. Enclosure B 1s a copy of the report of that
peer group entitlied “Risk Assessment of Radicactive Waste lsolation in Deep -
Geologic Formattons - MRC Revtex Groug Report.” MNe helieve that the conclusica
of this repert should be given yoyr seriocus consideration.

@ in summary, the peer review group concluded:

o Although analysis of risk (i.e., product of probability anc¢ consequence)
can =2 useful in establishing envirommental standards, its use does not
necessarily require a standard based upon expiicit probability values.

0 The material available for review did nct provide adequate technical
support for the draft EPA standard.

0 The degree of conservatism in the resultant risk curves is not known
since the ADL work did not include uncertainty analysis (i.e., estimation
of error bands for consequernces and probabilities). Therefore it is
impossible to determine how realistic the "high” and “low* risk estimates
2ctually are,

" 760 066
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. Neither & rigorous sensitivity analysis nor 2 systemetic exemination

cf & comprehensive set of potential repository failure mechanisms were
included in the ADL work. -The potential risk to public health and safety
will depend upon the properties of the site -- including the raaqio-
nuclides relezsed -- 2s well 25 the particuler failure mechanism chosen
for celculation. Because the ADL repository model considered & limited
range of site properties and possible repesitory fajlure mechanisms,

the EPA conclusion which identified specific nuclides as daminating

the risk cannoct be confirmed. ‘

As indiceted previously, the peer review group used the Enclesure A working
draft of the EPA standard to eveluate its structural aspects. This working
draft includes explicit probabilities in its requirements. Without careful
clarification, these probabilities could be presumed to be either based
upon engineering judoment or upon highly scphisticated models -- complete
with error band estimates for the probabilities. We are specifically con
cerned about the an2lytical precision which may be implied by citing a
probability of 2s low 25 one in 2 million over 10,000 years, for releases
from the repository exceeding proposed EPA limits. As it is presently
drafted, the EPA standard would 2pperently require NRC te make a formal
licensing finding in 2ccordance with these specific probabiiities. We have
serious doubts that this would be possible because of the pawcity of prob-
ebility dat2 in"this field. Our experience, even in arees where the avail-
ebility of data {s significantly greater, convinces us thel we must use

2 deterzinistic epproach for licensing -- 2t leest for the mear future.
This conclusion was previously conveyed to Dr. Mills by Mr. Minogue. {Letter
dated December 27, 1978 -- Enclosure C.) We are particularly concerned
that a propesed repository located @t & hypothetically ideal site, with

21) the appropriate engineering barriers, might not qualify for licensing
under the draft standard simply because DOE, 25 the license applicent,

will be constrzined by the geo-sciences state-of-the-2rt for predicting
repository failures and sight not be able-2n carry the burden of persuasion
that the EPA criterfz will be met. In this sense the NRC may not be zble
to implement the draft standerc in a licensing context.

In addition to our concern about use of probabilities, the staff seriously

doubts that 2 set of the key nuclide contributors to risk, 2s deduced from
the ADL study with its 1imitations and as listed in the EPA standarc, can
be applied gensrally to determine the acceptability of & specific site
stnce nuclide transport scenarics depend so strongly on the characteristics
of the actuel site.

In summary, while ] feel our staffs have made progress in developing effec-
tive standards for the regulation of high level waste repositories, much
work on both the technical basis and the form of the standard remains to

be eccomplished. We are especially concerned because our regulation develop-
ment effort is proceeding on the 2ssumption that & workeble standard will
be in place when it i1s needed. We 2re firmmly comitted to continue to assist
in this chellenging arez of developing practicel standards that assure
protection of the public he2lth and safety.

rd
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As vou know, the lnteragency Review Group Repor: called for £PA and NRC tu
develop 2 Memorandum of Understanding (MCU) on their cevelopment of
s-andares for 211 phases of waste management activities. ! woule¢ like tc
take this opportunity to propose that we start trmediately to develoo thiec
M2U. ¢iving the highast priority to an understanding on hxgh level wasse
starncards. The principal MRC staff contact in this matter is Karl R. Goller,

Director of our Division of Siting Health and Safeguards Standards (443- 5091)

Sincerely,

M. Hendrie

tnclosures:

(A) EPA Standard

(8) Peer Review Report
(C) Letter dated 12/27/78



COMMISSIONER AHEARNE'S ADDITIONAL COMMENTS ON THE PROPOSED
EPA HIGH-LEVEL WASTE STANDARDS ‘

i object to portions of EPA's proposa) because I believe they go far beyond
EPA's authority under Reorganization Plan No. 3 {which is the authority cited
by EPA in the Federal Register notice). In particular | object to the
"assurznce requirements” (§191.14) and the procedural aspects of the variance
section (§191.04(b)), and probably the "procedural requirements” (§191.15).

Backaround

Under Reorganization Plan No. 3 of 1970, EPA was given two functions relating
tc federal radiation control. First, it was given the standard setting
authority of AEC:

"...to the extent that such functions of the Commission consist of

- establishing generally applicable environmental standards for the
protection of the general environment from radioactive material. As
used herein, standards mean limits on radiztion exposures or levels, or
concentrations or quantities of radicactive material, in the general
environment outside the poundaries ¢f locations under the control of
persons possessing Or,using radioactive material." Section 2(2)(6)
(emphasis added). - ‘ :

Second, it was given “[ajll functions of the Federal Radiation Council"
(Section 2{a)(7), citing 274(h) of the Atomic Energy Act):

"The Council shall advise the President with respect to radiztion
matters, directly or ingirectiy affecting health, including guidance for
211 Federal agencies in the formulation of radiation stendards and in
the estzablishment and execution of programs of cooperation with States."”
Atomic Energy Act, §Z74(h) (empnasis added). - -

In the early 1970's EPA and AEC had & jurisdictional dispute:which.was
presented to the President. It was resoived in a December 7, 1973 memorandum
from Roy L. Ash, Director of OMBE, to EPA and AEC: '

“"[There was 2] difference of views between your two agencies as to which
should have the responsibility for issuing standards to define permissi-
ble 1imits on radioactivity that mey be emitted from facilities in the
nuclear power industry.

LR I

EPA has construed too broadly its responsibilities, as set forth in
Reorganization Plan No. 3 of 1970, to set 'generally zpplicable environ-
mental standards for the protection of the general environment from
radioactive material.'

. On behalf of the President, this memorandum is to advise you ... that
-°  EPA should discontinue its preparations for issuing, now or in the

‘ future, any standards for types of facilities; and that EPA should

continue, under its current authority, to have responsibility for

Fnclosure 2



setting standards for the total amount of radiation in the general
environment from all facilities combined in the uranium fuel cycle,
i.e., an ambient standard which would have to reflect AEC's standards as
to the practicability of emission controls."

Clearly, EPA has now gone far beyond setting ambient standards.

1 do not ge so far as to insist EPA set only ambient standards, primerily
because over the last few years the NRC has developed Part 60 on the
assumption that EPA would be the agency responsible for developing release
Timits under its standard setting authority. However, the same is not true
for other sections of their proposed “standards."

Procedural requirements (§161.15) and Variances (§191.04)

EPA argues the "procedural requirements" of §141.15 are needed because "some

the procedures [EPA] used in [its] assessments must be retained to insure
that the intent of [its] contzinment requirements is met.” 47 FR at 58201.
EPA appears to be addressing implementation of its standards, which is NRC's
responsibility.’

In addition, I specifically.-object to §191.04(b). I question whether any of
the variance section is appropriately issued under EPA's standard setting
author1ty However, the Commission apparently did not object to a variance
prov151on in Part 190 resembling 191.04(z). But I see absolutely no
justification for EPA's prescribing that we publish a2 Federal Reﬂ*ster notice
and send a2 letter to governors of affected states.

Assurance reguirement (§191.14)

My basic objection is to the "assurance requirements” in §119.14. 1In 1980
the Commission was briefed by EPA about its ongoing efforts to develap
ragiztion standaras, tncTuding those for high Tevel waste. O0f reievance to
the "assurance requirements” is the following presentation by Mr. Egan, EPA
on its high level waste standards:

"MR. EGAN: ...As David [Rosenbaum, EPA] indicated before, we had two
authorities to work with in this area. One is to promulgate generally
applicable standards like the mill tailings standards. The other is to
propose better radiation guidance 1ike the occupational guidance. This
package has both types of proposals in it. ...

The two parts of the environmental standards would be Subpart A and
B. Subpart A would apply to waste management operations and storage of
these wastes. ...

What this action will do will just explicitly extend the same dose
Timitations that are in 40 CFR 190 to these other processes as well.

Subpart B, which is the standards for disposa® are then of course
much different than standards we've developed be: -e in 40 CFR 190, or
- in Part A of this standard. We are here discussing limits on projected
releases over a 10,000-year period. ...



And of course the other part of the reauirements for disposal which
we propose to include as an appendix to the CFR language, the Federal

Radiation Guidance contzining general principles that should be tollowed
tor aisposal systems. [emphasis added]

This part of the action would be promulgated somewhet differently, eas
David explained earlier, when we finally make the action final, in that
the Federal Radiation Guidance of course would be recommended to the
President for issuance as guidance. The Administrator cannot issue it
directly bv himself; whereas the standaras Subpart A and B, say, would
in fact pe issued directly by the Administrator. [emphasis added]

DR. ROSENBAUM: Let me say one word about that. This complication
arose very late .in the process when our lawyers, just & month or sc¢ ago,
- decided that we couldn't issue the whole thing 2s & standard. We had to

separate out part of this and issue it as guidance. ’

CHAIRMAN AHEARNE: Have you, on the seven general principles, could
you say & few words on what approximately these are? o

LI B

MR. EGAN: The simplest one is that releases from a disposal system
should be reduced as low as is reasonably achievable. ...

Another one that is somewhat related but agein different, is that the
disposal system should use multiple barriers to isolate the waste; and
that ezch of these barriers should be designec to provide substantial
protection, even if the other barriers don't work the wzy they're
supposed to. ... . _

Another would be that we believe that active institutional controls
to protect the disposel system should not be relied upon for more than
100 years. ... ‘

... It's an introduction to the next one which says that we believe
waste should be disposed of promptiy once you've got a system that will
do it. ... '

Another principle is that you should locate a2 site away from poten-
tial areas of resources -- both resources which are obvious that we now
consider to be resources; but also away from areas where there are
unique concentrations of materizls that may be & resource in the future,
even if they're not now. ...



Another principle is just that you should record, and mark, and
otherwise warn the future about the repository as well as you possibly
can. ...

The last one, and the one that usually requires more explanation than
the others, is that we feel the waste should be disposed of what we call

‘recoverably.'" Transcript of September 3, 1980 Commission meeting at
85-61.

However, EPA now simply asserts, "Under authorities established by the Atomic
tnergy Act and Reorganization Plan No. 3 of 1970, we are proposing gensrally
applicable environmental standards for managing and disposing of these
wastes." 47 FR at 58197 (December 29, 1982). EPA contends the "assurance
requirements [which are a reincarnation of the proposed Federal Radiation
Guidance] address and compensate for the uncertainties that necessarily
accompany plans to isolate these dangerous wastes from the environment for a
very long time." 47 FR at 58200. Thus EPA has changed its jurisdictional
basis and is now using a justification which explicitly addresses
implementation of the standards, which is clearly within NRC's jurisdiction
rather than EPA's.

Some of these principles may be & good idea; with some modifications the NRC
might agree with 211 of them; and EPA (under its FRC function) could
recommenc to the President that they be adopted as guidance. Thus one might
arque we should simply let the issue pass, that raising the issue is simply a
bureaucratic turf exercise. However, I disagree.

I believe this raises & question about the best framework for the waste
program. Unlike the release limits, much of the discussion duplicates work
“RC has done for Part 60, and to some extent EPA's tantative pasitions are
inconsistent with ours. [T EPA simply decides on its own what it wishes to
do, there are going to be significant problems. in the future when a specific
application is affected by any differences since it will be difficult to
resolve disputes among EPA, NRC and DOE. However, if the President chooses
to address the matter and endorse some resolution (as a result of EPA exer-
cising its FRC function), there will be a great deal more certainty when
controversy arises at a later time in the context of a particular applica-
tion.
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s - 2 .- NUCLEAR REGULATORY COMMISSION
s E :-a-.agz 3 - WASHINGTON, D. C. 20555 -
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7 rga® May 11, 1983
CHAIRMAN

HMr. Lee Verstandig

Acting Administrator
Environmental Protection Agency
401 M Street, S.E.

Washington, D.C. 20460

Dear Mr. Verstandig:

In 2 letter dated May 10, 1983, the Nuclear Regulatory Commission (NRC
or Commission) staff provided comments on the Environmental Protection
Agency's (EPA) proposed environmental standards for the management and
disposal of spent nuclear fuel, high-level and transuranic radioactive
wastes., 47 Fed Reg. 58196 (December 28, 1982). That letter stated that
the Commission had general concerns about sections of the proposed
standards that deal with means of implementation and that these concerns
would be addressed in 2 separate letter. For the reasons discussed
below, the Commission believes that Section 191.04(b), 191.14 and 191.15
address matters of implementing EPA's standards and, thus, are solely
within the Commission’s jurisdiction with regard to NRC licensed
facilities. Accordingly, the Commission urges that these provisions be
deleted from the final standards 2s being beyond EPA's authority.

Agency Authority

Reorganization Plan No. 3 of 1970 transferred to EPA two functions
regarding federal control of radiation and radicactive materials.
Section 2(a)(6) transferred the standard setting authority of the Atomic
Energy Commission (AEC):

*... to the extent that such functions of the Commission consist of
establishing generally applicable environmental standards for the
protection of the general environment from radicactive material.

As used herein, standards meazn limits on radiation exposures or
Jevels, or concentrations or quantities of radicactive material, in
the general environment outside the boundaries of locations under
the control of persons possessing or using radioactive material.”

Section 2(2)(7) transferred 211 functions of the Federal Radiation
Council established under Section 274(hk) of the Atomic Energy Act of
1954, as amended.

_1n his message to Congress transmitting Reorgamization Plan No. 3 of

1970, the President stated that the “AEC would retain responsibility for
the implementation and enforcement of radiation standards through its
1icensing authority.” The complementary responsibilities of the AEC and
EPA are memorialized in two Memoranda of Understanding, one for



AEC-licensed facilities, 38 Fed. Reg. 24936 (September 11, 1973), and
one for AEC facilities, 38 Fed. Reg. 32965 (November 29, 1973). These
responsibilities now apply to the NRC as the successor to the AEC's
regulatory authority and to the Department of Energy 2s the successor to
the AEC's programmatic responsibilities.

The 1imitation of EPA's authority to the setting of ambient standards
was reiterated by Roy L. Ash, Director of the Office of Management and
Budget, in 2 memorandum of December 7, 1973. The Commission believes
that those limits have been exceeded by Section 181.04(b), 191.14 and
191.15 of the proposed high-level waste standards. In the Commission's
view, as explained below, these provisions are addressed to.matters of
implementation exclusively within the NRC's jurisdiction.

Variance Procedures - §191.04(b)

Section 191.04(b) specifies procedures for the Commission to follow
prior to granting 2 variance that would temporarily authorize operations
which exceed the standards in §191.03. Within statutory limits,
decisions on whether the public should participate in NRC
determinztions, and the procedural details for such participation, are
clearly in the exclusive domain of the implementing agency. Neither
Reorganization Plan No. 3 nor any statute modifies the Commission's
authority to render any determinations on an application for a variance.
Accordingly, the Commission believes that Section 191.04(b) is beyond
EPA's authority and should be deleted from the final standards. '

Assurance Regquirements - §191.14

Section 191.14 contains several requirements characterized as "assurance
requirements" which will "provide the confidence needed for compliance
with the containment requirements of §191.13." While some of these
requirements may be good ideas, their promulgation as EPA standards
raises fundamental questions regarding the regulation of waste
repositories, EPA discussion of several of these provisions duplicates
NRC's work in developing 10 CFR Part 60 and some of EPA requirements are
not entirely consistent with NRC requirements in Part 60. More funda-
mentaily, confidence that the containment requirements will be complied -
with is the very essence of the licensing process conducted by the NRC.
Compliance is a matter of the implementation and enforcement of
standards. As such, it is clearly within the exclusive jurisdiction of
the NRC and beyond the jurisdiction provided for EPA by Reorganizztion
Plan No. 3. Accordingly, the Commission believes that Section 191.14 is
beyond EPA's authority and should be deleted from the final standards.

Procedural Requirements - §191.15

The procedural requirements in Section 191.15 specify limiting
assumptions thzt the Commission is to use in making performance
------- ~mé- ¢~ Aotormine compliance. These include 1imits on the length



of time for active institutional controls, the use of realistic
projections, and the use of information regarding human intrusion. Such
requirements are also clearly matters of implementation exclusively
within NRC's jurisdiction. Accordingly, this provision aiso should be
deleted from the final standards. :

For the above reasons, the Commission urges that the proposed standards
be amended as discussed above.

Sincerely,

cc: Central Docket Section (A-130)
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"A new Part 191 is hereby added to Title 40, Code of Federal Regulations, as

follows:

SUBCHAPTER F = RADIATION PROTECTION PROGRAMS

'PAMT 191 = ENVIKONMENTAL RADIATION PROTECTION STANDARDS FOR MANAGEMENT AND
DISFOSAL OF SPENT NUCLEAR FUEL, HIGH-LEVEL AND TRANSURANIC RADIOACTIVE
WASTES .

Subpart A - Environmental Standards for Management and Storage
191.01  Applicability ‘ '
191.02 Definitious
191.03 Standards
191.v4 alternative Standards
191.05 Effective Date

Subpart B - Eaviroumental Standards for Disposal
191.11  applicability
'191.12 vefinitions
191.13  Containment Requireunents
191.14 Assurauce Reguirements
191.15 Individual Protection Requirements
l¥vl.l6 Ground w#cer Protection Requifemehts
191.17 Alternative Provisions for Disposal
191.18 Effective Date
appendix A Table for Subpart B
Appendix B Guidénce for Impiemencacion of Subpart B

AUTHORITY: The Atomic Energy Act of 1954, as amended; Reorganization Plan
No. 3 of 1970; and the Nuclear Waste Policy Act of 1982.

Wakdarakkkukk® FOR REVIEW WITHIN EPA AND OTHER FEDERAL AGENCIES idirrkkdkikks
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SUBPART A = ENVIRONMENTAL STANDARDS FOR MANAGEMENT AND STORAGE

191.01 Applicabilicy

This Subpazt applies to:

(a) radiation doses received by mexmbers of the public as a result of
the management (except for transportation) and storage of spent nuclear fuel
or high~level or transuranic radiocactive wastes at any facility regulated by
the Huclear Regulatory Commission or by Agreement States, to the exteat that
such manageuent and storage operations are not subject to the provisions of
Part 190 of Title 40; and ‘ -

(b) radiation doses received by meubers of the public as a result of
the management and storags of spent nuclear fuel or high-level or
transuranlc wastes at any disposal facility that is operated by the.
Department of Energy and that is not regulated by the Commission or by

Agreement States.

191.02 Definitions

Unlless otnerwise indicated in this Subpart, all terms shall have the
sane meaning as in Subpart A of Part 190.

(a) "agency" means the Environmental Protection Azencj.

(b) "aAdministrator" means the Administrator of the Eavironmental
Protection Agency.

(c) "Coumission" means the Nuclear Regulatory Coummission.

(d) '"Department" means the Department of Energy.

(e) ".WPA" means the Nuclear Waste Policy Act of 1982 (Pub. L. 97-423).

ik FOR REVIEW WITHIN EPA AND OTHER FEDERAL AGENCIES *irirkikiinkiky
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(f) “Agreement State" means any State with vhich the Commission or the
Atonic Energy COmiqiion hisv entered into an effective agreement under
aubaecticn 274b of the:A:;uic Energy Act of 1954, as amended (68 Stat. 919).

(g) "lSPent nucll‘sar‘ fuel” means fuel that has been wvithdrawm from a
nuclear féactortfbllowing ittadintién. the constituent elements of which
bave not béeﬁboeﬁarated by reprocessing.

(h) "“High-level radiocactive waste," as used in this Part, means
higb-le§e1 tadioaciive vaste as defined in the Ruclear Waste Policy Act of
1982 (Puh. L. 97-425).

(i) “franluranié radicactive waste," as used in this Part, means wvaste
containing more than 100 nanocuries of alphafemitcihg transuranic isotopes,
with half-lives gfeater than twenty years, peﬁvs:am of waste, except for:
(1) high—leviel' radioactive wast e’;‘ (2) wastes that the Department has
deteﬁined, with the concurrence of the Administrator, do not need the -
degree of isolation required by this Part; or (3) wastes that the Commission
has approved for disposal on a& case-by-case basis in ;ccordance with
10 CFR 61.

(j) "Radioactive waste," as used in this Part, means the high-level .
and transuraniﬁ radioacciv'e waste covéred by this Part.

(k) '"sStorage" means reteation of spent nuclear fuel or radioactive
wastes with the intent and capability to readily retrieve such fuel or waste
for subseyuent use, processing, or disposal.

.(1) "Disposal" means permanent isolation of spent nuclear fuel or
radicactive waste fidﬁ'the accessible enviromment with no intent of

recovery, whether or not such isolation permits the recovery of such fuel or

wkkwkkkkkwddk FOR REVIEW WITHIN EPA AND OTHER FEDERAL AGENCIES wirkirinkidiriikire
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wasta. For example, disposal of waste in a mined geologic repository occurs
when all of the shafts to the repository are backfilled and sealed,

(m) '"Management™ means any activity, operation, or process (except for
transportation) conducted to prepare speat nuclear fuel or radioac:j.vo waste
for storage or disposal, or the activities associated with placing such fuel
or waste in a disposal systen.

(n) "Site" wmeans an area coantained within the boundary of a 1oc¢:,'i'on
under the effective control of persons possessing or using spent nuclear
fuel or radicactive waste that are involved in any acgivitf, operation, or
process covered by this Subpart. . -

(o) "Geﬁeral environment" means the total te_rrea:rial.. atmospheric,
and aquatic environments outside sites within which any activity, operation,
or process associated with the management and storage of spent nuclear fuel
or radioactive waste is conducted.

(p) "Member of the public" means any individual except during the time
when that ‘individual is a worker engaged in any activity, operation, or |
process that is covered by the Atomic Energy act of 1954, as amended.

(g) "Critical organ" means the most exposed human organ or tissue

exclusive of the integumentary system (skin) and the cornea.

191.03 Standards

(a) Hanagement and storage of spent anuclear fuel or high~level or
transuranic radicactive wastes at all facilities regulated by the Commission
or by agreement States snall be conducted in such a manner as to provide

reasonable assurance that the combined annual dose equivalent to any
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mexber of the public in.thé géﬁernl environument reﬁulting from:
(1) discharges of radiocactive material and direct radiation ffom such
managenent and storage and (2) uli operations covered‘by Part 196; shall not
exceed 25 millirems to the whole body, 75 millirems to the thy;oid, and
25 millirems to any other critical organ. |

(b) ranagement and storage bof speﬁt auclear fuel or high~level or
transuranic radioactive G:a:ei at all facilities for the disposal pf_uuch
fuel or waste that are operated by Ehe Deéartnent and that are notrfeéulated
by the Coumission or Agreement‘Statét shall be conducted in such & manner as
to provide reasonable assurance that the combined annual dase equivalent to
any member of the public in the ggnerai ehvircnment resulting from
discharges of radioactive‘matefial and direct tadiaﬁion from auch.mﬁnagemenc
and storage shall not exceed 25 millirems to the wﬁble body ah& 75 millireams

to any critical organ.

191.04 Alternative Standards

(a) The aduinistrator wmay issue alternative standards from thé#e"
standards established in 191.03(b) for waste management and storage
activities at particular facilities that are not regulated by the Commission
or Agreement States if, upon review of an application for such alternative
standards:

(1) 1he Administrator determines that such alternative standards will
prevent any member of the public from receiving a continuous exposure of
more than 100 mrem per year dose equivalent and an infrequent exposure of
more than 500 mrem dose equivalent in & year from all aource:.vexcluding

natural background and wedical procedures; and

#kkkiok koo FOR REVIEW ﬂiTHIN E?A AND OTHER FEDERAL AGENCIES #wiriinkddkkikk¥




ddrdckkieikk WORKIWG DRAFT NO. 8 = FINAL 40 CFR 191 <« 7/19/85 = PAGE 6 Wiwiriidd

(2) The Adﬁiniuu:or determines that continued operation of the
facility is in the public interest; aad

(3) The Administrator promptly mskes a matter of public record the
degree to which continued operation of the facility is expected to result in
levels in excess of the standards specified in 191.03(b).

(b) an application for alternative standards shall be swnitted as
soon as possible afte: the Depiftmen: determines that continued opgg;:ion of
a facility will exceed the levels specified in 191.03(b) and shall include
all information necessary for the Administrator to make the determinations
called for in 191.04(a). - -

{c) Requests for alternative standards shall be swmnitted to the
Adminisgrator, U.S. Environmental Protection Agency, 401 M Street, SW,

Washington, D.C. » 20400,

191.05 Effective Date

The standards in this Subpart shall be effective on [60 days after

publication in the FEDERAL REGISTER].
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SUBPART B - ENVIRORMENTAL STANDARDS FOR DISPOSAL

191,11 Applicability

This Subpart applies to:

(a) radioactive materials released into the accesiible en#ironmen£ as &
result of the disposal of spent'nucleat fuefQOt.high-level dr't:anauranic
radicactive wastes; N | |

(b) radiaticn'doses’féceiQéd by nemb ers 6£ the pubiic a8 a result of
such dispdail;‘ind : |

'(c) radioactive;cbn:aminatioﬁ of certiin sources of ground.water in the
vicinity of disposal systems for such fuel Br ﬁastes.’

However, this Subpart does not apply to disposal difeéfiy(iﬁ:o ihev
oceaﬁs or ocean sediments. This Subpart also does not appiifﬁo w;ates
disposed of before tihhe effective date of :hi; rhle‘ | '

191.12 Definitions ‘

Unless otherwise indicated in this Subbart; all cerms shall have the
same meaning as in Subpart A of this Part. |

(a) "bisposal system" means any combination of engineered and natural
barriers thit‘iéclate“lpént nuclear fuel or radicactive waste after disposal.

(b) "Waste,” as u#édvzh>thii Subpart, means ﬁhy spent ﬁﬁclear fuel or
radicactive vaste isolated in a disposal system. -

(c) "Waste form" means the materials comprising the ridioac:ive

components of waste and any encapsulating or stabilizing matrix.
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(d) "Barrier" mesns any material or structure that prevents or
swstantially delays movement of water or radionuclides toward the
accessibla environment. For example, s barrier may be a geologic structure,
a canister, a vaste form with physical and chemical chiracte:iq:icl that
significantly decrease the mobility of radioauclides, or s material placed
over and around waste, provided that the material or structure substantially
delays moveﬁen: of water or radionuclides. .

(e) '"Passive institutional coantrol" means: (1) permanent markers
placed at a disposal site, (2) public records and archives, (3) government
ownership and regulations regarding land or resource use, and (4) other
methoda a{ preserving knowledge about the location, design, and contents of
a disposal system.

(£) "active institutional control" means: (1) controlling access to a
disposal site by any means other than passive insti;utional controls;

(2) performing maintenance operations or remedial actions at a site,
(3) controlling or cleaning up releases from a site, or (4) monitoring
parawmeters related to disposal system performance.

(g) '"Controlled area" means: (1) a surface location, to be identified
by passive institutional controls, that encompasses no wore than 100 square
kilometers and extends horizontally no more than five kilometers ia any
dirgc:ion from the outer boundary of the original location of the
rédioac:ive wastes in a disposal system; and (2) the subsurface underlying
such a surface location. |

(h) "Crouand water" means water below the land surface in a zone of

saturation.
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(i) "Aquifer" means an underground geological formation, group of
formations, or part of a formatién that is capable of &ielding a significant
amount of water to a well or spring.

(j) * "Lithosphere" means the solid part of the Earth belov the surface,
including any ground water contained within it.

(k) "Accessible environment" means: (1) the atmosphere; (2) land
surfaces; (3) lurface‘vaterl; (4) oceans; and (5) all of the lithoiéhe:eA
that is beyond the coantrolled area.

(1) "Transuissivity” means the hydraulic conductivity integrated over
the saturated thickness of an underground formation. The transmissivity of
a series of formations is the sum of the individual transmi?givitigﬁ of each
formation comprising the series.

() "Commnity wat-et system” means a system for the provision to the
public of piped water for human'consumption, if such system has at least
15 service connections used by year-round residents or regularly serves at
leasé 25 yeai-round residents.

(n) *"Significant source of ground water,” as used in this Part, means:
(1) an aquifer that: (i) is saturated with water having less than 10,000 -
milligrams per liter of total dissolved solids; (ii) is within 2,500 feet of
the land surface; (iii) has a transmissivity greater than 200 gallons per
day per foot, provided that each formation or part of a formation included
in the source of ground water has an individual hydraulic conductivity
greater than 2 gallons per day per aqdare foot; and (iv) is capable of

continuously yielding at least 10,000 gallons per day to & pumped or flowing
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well for a period of at least a year; or (2) an aquifer that provides the
primary source of water for a community water system as of the effective
date of this Subpart. | |

(o) “Special source of ground water," as used in this Part, means
those Class I ground waters identified in accordance with the Asenéy'u
Ground-Water Protection Strategy that are irreplacesble, in that no
Teasonable alternative source of drinking water is availadle to subi.tan:ial
populations.,

(p) "Undisturbed perforumance" means the predicted behavior of a
disposal system, including consideration of the uacertainties- in predicted
behavior, if the disposal system is not disrupted by human intrusion or the
occurencs of unlikely natural events.

(q) ‘"Performance assessuent' means an analysis that: (1) identifies
the processes and events that might affect the disposal system; (2) examines
the effects of these processes and events on the performance of the disposal
system; and (3) estimates the cumulative releases of radionuclides,
considering the associated uncertainties, éaused by all significant
processes and events. These estimates shall be incorporated into an overall
probability distribution of cumulative release to the axtent practicable,

(r) "Heavy metal" means all uranium, plutonium, or thorium placed into
a nuclear reactor.

(s) "“Implementing agency," as used in this Subpart, means the
Commission for spent nuclear fuel or high-level or transuranic wastes tobe
disposed of in facilities licensed by the Commission in accordance with the
Energy Reorganization Act of 1974 and the Nuclear Waste Policy Act of 1982,
and it ueans the Departmeat for all other radiocactive wastes covered by this

Part.
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191.13 Containment Requirements

(a) Disposal systems for speat nuclear fuel or higl-#levél or
transuranic radiocactive wastes shall be designed to provide a reasonable
expectation, based upon performance uieunienta. that the cumulative
releases of radionuclides to the accessible environment for 10,000 years
after disposal from all significant processes and events that way affect the
disposal system shall: .

(1) have a likelihood of less than one chance in 10 of exceeding the
quantities calculeted according to Table 1 (Appendix A); and

(2) have a likelihood of less than one chance in 1,000 of exceedilig ten
times the quantities calculated according to Table 1 (appendix A).

(b) Performance assessments need not provide complete assurance that
the requirements of 191.13(a) will be met. Because of the long time period
involved and the nature of the events and processes of interest, there will
inevitably be substantial uncertainties in projecting disposal system |
perforuance. Proof of the future performance of a disposal system is not to
be had in the ordinaiy sense of the word in situations that deal with much
shorter time frames. Instead, what is required is a reasonable expectation,
on the basis of the record before the implementing agency, that compliance

with 191.13(a) will be achieved.

191.14 Assurance Requirements

To provide the confidence needed for long-teru compliance with the
requirements of 191.13, disposal of spent nuclear fuel or high-level or

transuranic wastes shall be conducted in accordance with the following
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provisions, except that these provisions do not apply to facilities
regulated by the Comission (see 10 CFR Part 60 for comparable provisions
applicable to fscilities regulated by the Commission):

(a) Active institutional controls over disposal sites should be
maintained for as long a period of time as is practicahic after disposal;
however, performance assessments that assess isolation of the wastes from
the sccessible environment shall not consider any ccontributions ft@A active
institutional controls for more than 100 years after disposal.

(b) Disposal systems shall be monitored after disposal to detect any
swatantial and detrimental deviations from expected performaﬁce. This
monitoring shall ba done with techniques that do not jeopardize the
isolation of the vaﬁtes and shall be conducted until there are no
significant concerns to be addressed by further monitoring.

(c) Disposal sites shall be desiynated by the most permanent markers,
records, and other passive institutional controls practicable to indicate
the dangers of the wastes and their location.

(d). Lisposal systems shall use different types of barriers to isolate
the wastes frowm the accessible eavironment. Both enginéered and natural
barriers shall be included.

(e) Places where there has been mining for resources, or where there
is a reasonable expectation of exploration for scarce or easily accessible
resources, or vhere there is a significant concentration of any material
that is not widely available from other sources, should be avoided in
selecting disposal sites. Resources to ba considered shall include

minerals, petroleum or natural gas, valuable geologic formations, and ground
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vaters that are either irreplaceable because there is no reasonsble
alternative lourre~ef‘drinking vater evuiiable for substantial popularionl
or that are vital to the preservation of unique and gsensitive ecosystens.
Such places shall not be uaed for dinposel of the wastes covered by this
Phrt unless the favorable chlracterilticl of luch placel compensate for
their greater likelihood of being disturbed in the fnture.»

(£) Bllpolll systems shall be selected so that removal of mott of the

wastes is not precluded for a realonable period of time efrer dxlposal.

191.15 Individual Protection Requirements

Disposal systems for lpent nuclear fuel or hzgh-level or transuranic
radioactive waetea shall be desxgned to provide a reasonable expectatxon
that, for 1,00V years after dxsposal undxsturbed performance of the
dzsposal system shall not cause the annual dose equxvalenr from rhe dzaposal
systeu :o any member of the publxc in the accessxble envxronment to exceee
25 mxllxrems to the whole body or 75 millirems to any critical organ. All
potential pathways (assocxated with undxsturbed performance) ‘from the
disposal system to people shall be considered, including the assumption tmat»

individuals consume 2 liters per day of drinking water from any significant

source of ground water outside of the controlled area.

lvl.lb Ground Water Protection Requirements

(a) Disposal systems for spent nuclear fuel or hxgr-level or
transuranic radioactive waaten shall be designed to provzde a reasonable

expectarion rhar, for 1,000 years afrer diaposal. undisturbed performance of
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the disposal system shall not cauo§ the radionuclide concentrations averaged
over any year in water vir.h&wn from any portion of a special source of
ground vater to exceed: |

(1) 5 picocuries per liter of radiuwm-226 and radium=-228;

(2) 15 picocuries per liter of alpha-emitting radionuclides (including
radium-226 and radiuw-228 but axcluding radon); or

(3) the combined concentrations of radionuclides that emit either beta
or gamma radiation that would produce an annual dose equivalent to the totsl
body or any internal organ greater than 4 millirem per year if an individusl
consumed 2 liters per day of drinking water from such a sourca of ground
water.,

(b) 1f any of the averagse annuai radionuclide concentrations existing
in a special source of xround water before construction of the disposal
system already exceed the limits in 191.16(a), the disposal system shall be
designed to provide a reasonable expectation that, for 1,000 years after
aisposal, undisturbed performance of the disposal system shall not increase
the existing average annual radionuclide concentrations in water withdrawn
from that special source of ground water by more than the limits established

in 19l.1le6(a).

191.17 Alternative Provisions for Disposal

The administrator iay, by rule, substitute for any of the provisions of
Subpart B alternative provisions chosen after:
(a) the alternative provisioas have been proposed for public comment in

the FEDERAL REGISTER together with information describing the costs, risks,
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and benefits of dispo:ai in accordance ﬁith the alfernative provisions and
the reasons why compliance with the existing provisions of Subpart B ’appuuA
inappropriate; ‘

(b) a public comment ﬁeriod of at least 90 days has béen.completed,
during which an opportuhify for public hearings in affected areas of the
country has been provided; and

(c) .the puwlic com;neutl teceived have been fully considered in.

developing :_lté final version of such alternative provisions.

191.18 Effective Date ' ' -
The etandards in this Subpart shall be effective on 160 days after

publication in the FEDERAL REGISTER)].
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APPENDIX A - TABLE FOR SUBPART B

TABLE 1 - RELEASE LIMITS FOR CONTAINMENT REQUIREMENTS
(Cumulative Releases to the Accessible Environment
for 10,000 Years After Disposal)

. R&luae Limit per
Radionuclide 1000 MTHM or other unit

of waste (see Notes)

(curies)
americium24l 0T =243 = = = = = = = = = = —mee=a== 100
Carbon=l4 = = = = = I I I R R -=" 100
Cesium~135 or =137 - - =~ - - m e e e ee--=== 1000
Iodine~l29 = - = - = = =2 c v o ae--- ~ e ===== 100
Neptunium=237 = = = = = = = = = =~ o = = = = = = = == 100
Plutoniuir-238, -239, =240, or =242 - = = = = = = = = = 100
Radium=220 = = = = = = = = = = = = = = = = o o« = =~ 100
Strontium9y = = = = = = = = @ = s« 2 s o - ===~ 1000
Technetiuw=99 = ~ = = = = = = = = = = = v o === o=~ 10000
Thoriuw=23U0 or =232 = = = = = = = = = « = = = = = = = = 10
fin=120 = = = = = =~ = = v = ® v v = s o =2 === - 1000
Uraaiuw-233, -234, -235, -236, or =238 - === ==~ -~ 100

Any other alpha-emittinyg radionuclide
with a half-life yreater than 20 years = = = = = = =« 100
Any other radionuclide with a half-life greater

than 20 years that does not emit alpha particles - - 1000
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vApi:licetion of ‘rehle l>

NOTE 1: Units of Waste, The Release L‘iniﬁl in Table 1 apply to the

amount of wastes in any one of the following:

(a) an amount of spent nuclear fuel containing 1,000 metric tons of
heavy metal (MIdi) exposed to a burnup between 25,000 ﬁegewuct-dayl per
metric ton of heavy metal (MId/MTEM) and 40,000 }Hd/m'HH.

(b) the hng-level radicactive wvastes generated from reprocessing each
1,000 MTHM exposed to & burnup between 25,000 MVd/MIEM and 40,000 MVd/MTHM;
" (¢) each 100,000,000 curies of gamma or beta~enitting :edionueliden

with half-lives greater than 20 years but leeev:han 100 years (for use as
discusséd in Note 5 or vith materials that ete,identified by the Comission
as high-level radiocactive waste in accordance with part B of the definition
of high-level waste in the WKWFA); | ,' .

(d) each 1,000,000 curxes ‘of other tadxonuclxdes (x.e.. gamma oOr
bet a-emitters with half-lxvee greater than 100 years or any alpha-emitters
with half-lives greater than 20 yeats) (for use as discussed in Note 5 or
with materials that are identified by the Commission as high-level
radioactive waste in accordance with part B of thevdefinicion of high~level
waste in the NWPa); or '

(e) an amount of transuranic (TKU) wastee containing one million curies
of alpha-enittinyg transuranic radionuclides wi:h‘helf-lives greater than

20 yeare.

NOTE 2: HRelease Limits for Specific Disposal'Systems. To develop

Release Limits for a particular eispoaal aystem.'the quantities in Table 1
shall be adjusted for the amount of waste included in the disposal system
compared to the various units of waste defined in Note 1. For example:

(a) 1f a particular disposal system contained the high~level wastes
from 50,000 MIHM, the Release Limits for that system would be the quantities
in Table 1 multiplied by 50 (50,000 MTHM divided by 1,000 MTIM).

(b) 1If a particular disposal system contained three million curies of
glpgha-emitting transuranic vastes, the Release L;ﬁits for that system would
be the quantities in Table 1 multiplied by three (three million curies

divided by one million curies).
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(c) If a particular disposal system contained both the high-level
wastes from 50,000 MTEM and 5 million curies of alpha~-emitting transuranic
wvastes, the Release Limits for that system would be the quantities in
Table 1 wultiplied by 55:

39,000 MTHM 5,000,000 curies TRU

+ = 53
1,000 MTHM 1,000,000 curies TRU

NUITE 3: Adjusimenta for Reactor Fuels with Different Burnup. For
disposal systems containing reactor fuels (or the high-level wastes from
reactor fuels) exposed to an average burnup of less than 25,000 m«&/urm or
greater than 40,000 MWd/MTHM, the units of waste defined in (a) and (b) of
Note 1 shall be adjusted. Thea unit shall be multiplied by the ratio of
30,000 MWd/MTHM divided by the fuel's actual average burnup., except that a
value of 5,000 MWd/MTHM way be used when the average fuel burnup is below
5,000 MWd/MIHM and a value of 100,000 MWd/MTHM shall be used when the
average tuel burnup 1s above lYU,000 HWA/MTH4. This adjusted unit of waste
shall then be used in deteruining the Release Limits for the disposal system.

For example, 1f a particular disposal system contained only high-level
wastes with an average burnup of 3,000 MWd/MIHM, the unit of waste for that
disposal system would be:

(30,000 MWd/MTHM)

1,000 MTHM x = 6,000 MTHM
( 5,000 MWd/MTHM)

I1f that disposal system contained the high-level wastes from 60,000 MTHM
(with an average burnup of 3,000 MWd/MTHM), then the Release Limits for that
system would be the quantities in Tablae 1 multiplied by ten:

60,000 MIiM
6,000 MIM

which ia the sauwe as:

60,000 MTM ( 5,000 MWd/MT®M)
x = 10
1,000 MTHM (30,000 Mdd/MTIM)
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NUTE 4: Trestment of Fractionated High-Level Wastes. In some cases,

a uigh-level waste stream from reprocessing spent nuclear fuel may heve been
(or will be) upara:ed into two or more high=level waste components destined

for different disposal systems, In such cases, the implementing agency may
allocate the Release Limit wultiplier (based upon the original MIHM and the
average fuel buranup of the high-level vaste streanm) among the various disposal
systeus as it chooses, p:ovi.ded that the total Releue Limit multiplier used
for that wvaste stream at all of i1ts disposal lyltemn may not exceed the
Release Limit multiplier that would be used if the entire waste stream vere
disposed of in one disposal iyltem. .

NOTE 5: Treatmentr of Wastes with Poorly Known Burnups or Original MTINM.
In some cases, the records associated with particular high-] evel waste streams

may not be adequate to accurately determine the original wmetric tons of heavy
metal in the reactor fuel that created the waste, or to determine the average
burnup that the fuel was exposed to. If the uncertainties are such that the
original amount of heavy metal or the average fuel burnup for particular
high~level waste streams cannot be quantified, the units of waste derived from
(a) and (b) of Note 1 shall no longer be used. Instead, the units of waste
defined in (c) and (d) of Note 1 shall be used for such high-level waste
streams. If the uncertainties in such information allow a range of values to
be associated with the original amount of hea;ry metal or the average fuel
burnup, then the calculations described in previous Notes will be conducted
using the values that result in the smallest Release Limits, except that the
Kelease Limits need not be smaller than those that would be calculated using

the units of waste defined in (c) and (d) of Note 1.

NOTE 6: Use of Release Limits to Determine Compliance with 191,13,

Once release limits for a particular disposal system have been determined in
accordance with Notes 1 through 5, these release limits shall be used to
determine coméliance with the requirements cf 191.13 as follows. In cases
where a mixture of radionuclides is projected to be released to the a&ccessible
eavironment, the limiting values shall be determined as follows: For each
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radionuclide in the mixture, determine the ratio between the cumulative
release quantity projected over 10,000 years and the limit for that
radionuclide as determined from Table 1 and Notes 1 through 5. The sum of
such ratios for all the radionuclides in the mixture may not exceed one with
regard to 191.13(a)(1l) and may not exceed ten with regard to 191.13(a)(2).

For example, if radiocnuclides A, B, and C are pr’ojected tobe

released in awounts Qu, Qy, 8nd Q., and if the applicable Relesse
Limits are RL,, Rlp, and RL,, thea the cumlative releases over

10,000 years shall be limited so that the following relationship axists:

Q ® Q
a (] s
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APPENDIX B - GUIDANCE FOR IMPLEMENTATION OF SUBPART B

INOTE: The supplemental information in this appéndix is oot an

integral part of 4U CFR 191. Therefore, the implementing agencies

are not bound to follow this guidance. However, it is included

because it describes the Agency's assumptions regarding the

impl ementation of Subpart B. This appendix will appear in the Code

of Federal Regulations.) ' ‘

The agency believes that the implementing agencies must determine
compliance with 191.13. 191.15, and 191.16 of Subpart B by evaluating
long-term predictions of disposal system performance. Determining
compliance with\l91.13 will aleo involve predicting the likelihood of events
nn& processes that may disturb the dispb;al iystem. In making these various
predictions, it will be approériate for the implementihg ag-en-cies tc make
use of rather compiex coﬁputitional models, analytical theories, and
prevalent éxpert Judgment relevant to the numerical predictions.

Substantial uncertainties are likely to be encountered in making these
predictions. In fact, sole reliance on these numerical predictions to
determine couwpliance umay not be appropriate; the implementing agecies may
choo#e to shpplement such‘predic;ions with qualitative judgements as well:
decause the procedures for determining cowplianceé with Subpart B have not
been formulated and tested yet, this appendix to the rule indicates the
Agency's assuuptions regarding certain issues that may arise when
implementing sections 191.13, 191.15, and 191.16. - Most of this guidance
applies to anf‘type of disposal system for the wastes covered by this rule.

Baweﬁer. séveral sections apply only to disposal in mined geologic -

reposiﬁorieé and would be inappropriate for other types of disposal systems.
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Consideration of Total Disposal System, When’ predicting disposal

system performance, the Agency assumes that reasonsble projections of the
protection expected from all of the engineered and natural barriers of a
disposal system will be considered. Portions of the disposal system should
not be disregarded, even if projected performance is uncertain, c%cept for
portions of the system that make negligible contribu:io;s to tha overall
isolation provided by the disposal system. -

Scope of Performance aAssessments. Section 191.13 requires the

implementing agencies to evaluate compliance through performance assessments
as defined in Section 191.12(q). The Agency believes that such performance
assessuents need not consider categories of events or prdcesses that are
estimated to hava less than one chance in 10,000 of occurring over 10,000
years. Furthermore, the performance assessments need not aevaluate in detail
the releases from all events and processes estimated to have a greater
likelihood of occurrence. Some of these events and processes may be omitted
from the performance assessments if there is a reasonable expectation that
the remaining probability distribution of cumulative releases would not be
significantly changed by such omissions.

Compliance with Section 191.13. Whenever practicable, the implementing

agency should assemble all of the results of the performance assessments to
deternine compliance with 191.13 into a "complementary cumulative
distribution function'" that indicates the probability of exceeding various
levels of cuwulative releasa. When the uncertainties in parameters are
considered in a performance assessment, the effects of the uncertainties

considered can be incorporated into a single such distribution function for
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each disposal system considered. The Ageacy asouﬁcs”that a disposal systenm
can be considered to be in compliance with 191,13 if this single
distribution function meets the requirements of 191?13(#). | -
Complisnce with Sections 191.15 and 191.16. When the uncertainties in
undisturbed performance of a disposal systea cri.cbnsidtred, éhc |
impleuenting agencies need not require that a very lﬁrge percentage of the
range of estimated radiation exposures or radionhclidﬁ concentrcﬁio&n fall
below limits established in 191.15 and 191.16, respeciively. Ihe_ggency
assumes that compliance can be determined based upon 'hest esﬁimnté"
predictions (e.g., the mean or the median of the appropriate diittibution.
wvhichever is higher). |
Institutional Controls. T& comply with 191.14(a), the implemenfing
agency will assume that none of the active institutional controls vprevxen: of
reduce radionuclide releases for more than 100 years after disposal.
However, the Federal Government is committed to retaining ownership of all
cisposal -sites for spent nuclear fuel and high~level and transurdnié
radicactive wastes and will establish appropriate markers and records,
consistent with 191.14(c). The Agency assumes that, asAlong as such passive
institutional controls endure and are understood, they: (1) can be effective
in deterring systematic or persistent exploitatién of these disposal sites;
and (2) can reduce the likelihood of inadve:ten:;'in:ermittent human
intrusion toc & degree to be determined by the impiemédting agency. However,
the Agency believes that passive institutional contrbla can néver be assumed
to eliminate the chance of inadvertent and intermittent human intrusion into

these disposal sites.
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Consideration of Inadvertent Human Intrusion into Geologic Repositories.

The most speculative potential dilrup:i_ons of a mined geologic repository
are those associated with inadvertent human intrusion. Some types of
intrusion would have virtu;lly no effect on & repository's containment of
waste. On the other hand, it is possible to conceive of intrusions
(involving widespread societal loss of knowledge regarding radiocsctive
wastes) that could result in m;jor disruptions that no reasonable fepouitory
selection or desiygn precautions could alleviate. The Agency believes that
the most productive consideration of inadvertent intrusion concerns those
realistic possibilities that may ba usefully mitigated by repository design,
site selection, or usa of passive controls (although passivé institutional
controls should not be assumed to completely rule out the possibility of
intrusion). Therefore, inddvertent and intermittent intrusion by
exploratory drilling for resources (other than any provided by the disposal
system itself) should be the most severe intrusion scenario considered by
the implementinyg agencies. Furthermore, the implementing agencies should
assuuwe that passive ianstitutional controls or the intruders' own exploratory
procedures are adequate for the intruders to soon detect, or be warned of,
the incompatibility of the area with their activities..

Frequency and Severity of Inadvertent Human Intrusion into Geologic

Repositories. The implementing agencies should consider the effects of each

particular disposal system's site, design, and passive institutional
coatrols in judging the likelihood and consequences of such inadvertent
exploratory drilling. However, the Agency assumes that the likelihood of

such inadvertent and intermittent drilling need not be taken to be greater
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than 30 boreholes per square kilometer of repository area per 10,000 years
for geologic repositories in proximity to sedimentery rock formatioms, or
more than 3 boreholes per square kilometer per 10,000 years for repositories
in other geologic formations. Furthermore, the Agency assumes that the
consequences of such inadvertent drilling need not be assumed to be more
severe than: (1) direct release to the land surface of all the ground wa:ér
in the repository horizon that would promptly flow through the new¥§ created
borehole to the surface due to natural lithostatic pressure--or (if pumping
would be required to raise water to the surface) release of 200 cubic meters
of ground water pumped to the surface if that much water is-readily
available to be pumped; and (2) creation of a ground water 'flo'v. path with e
permeability typical of a borehole filled by the soil or gravel that would
normally settle into an open hole over time--not the permesbility of a
careful.'ly sealed borehole. Of course, the implementing agencies can develop
less severe assumptions than these as appropriate to the expeétations for

particular disposal systems.
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tegat May 17, 1984 COMIA-84-4
OFFICE OF THE :
SECRETARY - - .
MEMORANDUM FOR: William J. Dircks, Executive Directcr
for Operations o .
FROM: . Samuel J. Chilk, Secre
SUBJECT: PROPOSED EPA EIGE~-LEVEL TE STANDARDS

In accordance with Commissioner Asselstine's memorandum of

April 25, 1984, subject as above, the Commission would like

the staff to continue discussion with EPA on high-level

waste standards. These discussions should include the

assurance requirements in the EPA standard, the procedural -
requirements and other elements of concern. Regarding '
assurance reguirements, since many of the seven EPA assurance
requirements are already in NRC's Part 60 high-level waste
regulations, the NRC staff and EPA should attempt to come to

a mutual agreement on the remaining issues with the understanding
that NRC would agree to incorporate the agreed upon regquirements
into Part 60. -

Commissioner Roberts commented that staff should check,with
the Commission before anything is finalized -- also keep the
jurisdiction question in context of overall EPA/NRC relationship.

Attachment:
4/25/84 Memo

c¢c: Chairman Palladino
Commissicner Gilinsky
Commissioner Roberts
Commissioner Asselstine
Commissioner Bernthal
0GC
OPE
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NUCLEAR REGULATORY COMMISSICGN
WASHINGTON, DL, 20553

April 25, 1984

- .

OFFIC8 GFf THE .
COMMISSIONER . COMIA=-84-4

MEMORANDUM FOR: Chairman Palladino
Commissioner Gilinsky
Commissioner Roberts
Comnissioner Bernthal

FROM: James K. Asselstine
SUBJECT: PROPOSED EPA HIGH-LEVEL WASTE STANDARDS

On April 11, 1984, I met with Dan Egan of EPA along with Commissioner
assistants, 0GC and NMSS on the issues regarding the proposed EPA
high=-level waste standard and the status of resolwing differences
baetwesn NRC and EPA. The major sticking points betwean NRC and EPA
appear to be disagreements over the assurance requirements, the proce-
dural requirements and some of the definitions in the EPA standard.

The meeting with Mr. Egan focused mainly on the a2ssurance requirements.
EPA maintains that the assurance requirements are an Ymportant part of
their rule. As you will recall, NRC has taken the position in letters to
EPA dated May 10 and 11, 1983 that the assuyrance requirements are a ‘
matter of implementation and thus are beyond EPA's Jjurisdiction. Mr.
Egan laid out three options on how to deal with this jurisdictional
issua. The first option was to keep the assurance requirements in the
EPA standard with the understanding that this stamdard for high-level
waste is unique and is in no way {ntended to set 2 precedent for EPA
setting assurance requirements in other areas such as low lavel waste.
The second option was to remove the assurance requirements from the EPA
standard and issue them as Federal Radiation Council guidance. EPA
expressed doubts as to the likelihood of receiving OMB clearance for
this approach. The third option was to remove the assurance
requirements from the rule altogether., 1If this option were adopted, EPA
would feel compelled to reduce the release limits in the standard in
order to protect the public health and safety. This approach would mean
the EPA would have to renotice the rule which .could extand the process
for at Teast a year. Therefore, EPA is presently proceeding with the
first option. I suggested a fourth possible approach. Since many of
the saven EPA assurance requirements are already in NRC's Part 60
high-1evel waste regulations, the NRC staff and EPA should attempt to
come to a mutual agresement on the remaining issues with the
iundarstanding that NRC would agree to incorporate the agreed upon
'requirements into Part 60. This would eliminate the jurisdictional
confrontation.

On the following day, ! met with Bob Browning and Mike Bell of NMSS and
Bi11 OIlmstead of ELD to get the staff's views on the various options as



elements of the EPA Standard can be worked out at the staff levels. It
has become apparent to me that the staff feels bound by the Commission's
May 10 and 11, 1983 letters to EPA which challenge their authority to
set assurance and procedural requirements. (1 recommend that the Commis-
sion direct the staff to continue discussion with EPA <4n an attempt to
work out these dffferences and come to a common posftfon. I would
suggest that these discussions include the assurance requirements in the
EPA standard, the procedural requirements and cther eT-ements of concern
to the staff. With regard to the assurance requiremencts, I recommend
that the Commission direct the staff to pursue the fousrth option
described above with the understanding that the Commis=ion will
incorporate the agreed upon requirements into Part €0.. Some sort of
breakthrough in this impasse could be timely in view csf the Chairman's
upcoming meeting with Administrator Ruckelshaus.

SECY, please track responses.

cc: 0GC .
OPE ) ,
EDO
SECY
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EPA ASSURANCE REQUIREMENTS AND -
PROPOSED CHANGES TO PART 60

l.a. EPA Assurance Requirement-

(a) Active 1nstitutiona1 controls over disposal sites should be -
maintained for as long a period of time as is practicable after disposal;
however, performance assessments that assess isolation of the wastes from
the accessible environment shall not consider any contributions from active
jnstitutional controls for more than 100 years after disposal.

- (In Working Draft No. 8 "active institutional control” means: (1) controlling
access to a disposal site by any means other than passive institutional
controls, (2) performing maintenance operations or remedial actions at a site,
(3) controlling or cleaning up releases from a site, or (4) mon1t0r1ng
parameters related to disposal system performance.) :

b. Discussion:

The Commission’s existing provisions (§60.52) related to license termination .
will determine the length of time for which institutional controls should be
maintained, and there is therefore no need to alter Part 60 based on the
first part of this assurance requirement. :

The second part of th1s assurance requirement would require that “active"_
institutional controls be excluded from consideration (after 100 years) when
the Commission assesses the isolation characteristics of a repository. The
staff understands that remedial actions (or other active institutional
controls) would not be relied upon under Part 60 to compensate for a poor site
or inadequate engineered barriers. However, in the definition of
"unanticipated events and processes,” Part 60 expressly contemplates that.

in assessing human intrusijon scenarios, the Commission would assume that
"jnstitutions are able to assess risk and to take remedial action at a level
of social organization and technological competence equivalent to, or superior
to, that which was applied in initiating the processes or events concerned"
(emphasis added). Therefore, it might appear at first blush that Part 60 is
at odds with the draft EPA standards. o .




The "remedial action" is not, however, the same in the two documents. The EPA
standards have in mind a planned capability to maintain a site and, if
necessary, to take remedial action at a site in order to assure that isolation
is achieved. The staff agrees that such a capability should not be relied upon.
The extent to which corrective action may be taken after an unanticipated
intrusion occurs is an entirely different matter. The Commission may wish to
consider, for example, the extent to which the application of the limited
societal response capability assumed by the rule (e.g., sealing boreholes
consistent with current petroleum industry practice) could reduce the
Tikelihood of releases exceeding the values specified in the EPA standards,

or could eliminate certain hypothetical scenarios such as systematic and
persistent intrusions into a site.

The NRC and EPA staffs are in substantive agreement that planned remedial
capabilities should not be relied upon for repository safety, and agree that
the wording below should be proposed for public comment. The EPA staff may
provide comment on this wording to help clarify the distinction between
expectad societal responses versus planned capabilities for remedial actions.

c¢. Proposed Changes to Part 60:

Add definitions to §60.2 as follows:

"Active institutional control" means: (1) controlling access to a
site by any means other than passive institutional controls, (2) performing
maintenance operations or remedial actions at a site, (3) controlling or
cleaning up releases from a site, or (4) monitoring parameters related to
geologic repository performance. '

"Passive institutional control” means: (1) permanent markers placed at a
site, (2) public records and archives, (3) government ownership and
regulations regarding land or resource use, and (4) other methods of
preserving knowledge about the location, design, and contents of a geologic
repository.

Add a new §60.114 as follows:
§60.114 Institutional Controls

Neither active nor passive institutional controls shall be deemed to
assure compliance with the overall performance objective set out at § 60.112
for more than 100 years after disposal. However, the effects of institutional
controls may be considered in assessing, for purposes of that section, the
Jikelihood and consequences of processes and events affecting the geologic
setting.



2.a. EPA Assurance Requirement:

(b) Disposal systems shall be monitored after disposal to detect any
substantial and detrimental deviations from expected performance. This
monitoring shall be done with techniques that do not jeopardize the isolation
of the wastes and shall be conducted until there are no signlficant concerns
to be addressed by further monitoring.

b. Discussion:

Part 60 currently requires completion of a performance confirmation program
prior to repository closure, but does not require monitoring during the period
fo11owing closure but prior to license termination. The Commission chose not
to require post-closure monitoring because of doubts about the usefulness of
such monitoring and because of fears that monitoring in or near a repository
after closure could degrade repository performance. The type of monitoring
envisioned by EPA does not involve direct monitoring of the repository itself
(which might degrade repository performance). Rather, EPA proposes monitoring
of such parameters as regional groundwater flow characteristics. The staff
agrees that such monitoring may, in some cases, provide desirable information
beyond that which would be obtained in the performance confirmation program
which Part 60 now requires to be continued until permanent closure. The staff
therefore proposes to require monitoring as an extension of performance
confirmation, as appropriate, when such monitoring can be conducted w1thout
degrading repository performance.-»

c. Proposed Changes to Part 60:
Add to §60. 21(c) a new § (9) as folIows

(9) A general description of the program for post-permanent closure
monitoring of the geolog1c repository.

Renumber the current § (9) through (15) according1y.
Revise §60. Sl(a)(l) to read:

(1) A detailed description of the program for post-permanent closure
monitoring of the geologic repository in accordance with §60.144. As a
minimum, this description shall:

gi) identify those parameters that will be monitored;

i1) indicate how each parameter will be used to evaluate the expected
performance of the repository; and

(i11) discuss the length of time over which each parameter should be
monitored to adequately confirm the expected performance of the repository.



Add to §60.52(c) a new 1 (3) as follows:

(3) That the results available from the post-permanent closure monitoring
program confirm the expectation that the repository will comply with the
performance objectives set out at §60.112 and §60.113; and
Renumber the current § (3) as § (4).

Add a new §60.144 as follows:

§60.144 Monitoring After Permanent Closure

A program of monitoring shall be conducted after permanent closure to
monitor all repository characteristics which can reasonably be expected to
provide material confirmatory information regarding long-term repository
performance, provided that the means for conducting such monitoring will not
degrade repository performance. This program shall be continued until
termination of a license.

Include in the Supplementary Information of the Federal -Register notice
proposing these changes the following paragraph:

Part 60 currently requires DOE to carry out a performance confirmation
program which is to continue until repository closure. Part 60 does not now
require monitoring after repository closure because of the 1ikelihood that
post-closure monitoring of the underground facility would degrade repository
performance. The Commission recognizes, however, that monitoring such
parameters as regional groundwater flow characteristics may, in some cases,
provide desirable information beyond that which would be obtained in the
performance confirmation program. The proposed requirement for post-permanent
closure monitoring requires that such monitoring be continued until
termination of a license. The Commission intends that a repository license
not be terminated until such time as the Commission is convinced that there is
no significant additional information to be obtained from such monitoring"
which would be material to a finding of reasonable assurance that long-term
repository performance would be in accordance with the established performance
objectives.



3.a. EPA Assurance Requirement:

(c) Disposal sites shall be designated by the most permanent markers,
records, and other passive institutional controls practicable to indicate
the dangers of the wastes and their location. ’

b. Discussion:

No revisions to Part 60 are needed. §60.21{c)(8), 60.51(a)(2), and 60,121
contain equivalent provisions. ,



4.a. EPA Assurance Requirement:

(d) Disposal systems shall use several differert types of barriers to
isolate the wastes from the environment. Both engineered and natural barriers
shall be included. .

b. Discussion:

The staff considers that Part 60 already requires use of both engineered and
natural barriers. Nevertheless, in order to avoid any possible confusion
regarding the provisions of §60.113(b), the staff proposes to add additional
clarifying language to §60.113.

c. Proposed Changes to Part 60:

Add a new ¥ (d) to §60.113 as follows:

(d) Notwithstanding the provisions of (b) above, the geologic repository
shall incorporate a system of multiple barriers, both engineered and natural.

In the Supplementary Information of the Federal Register notice proposing
these changes include the following:

Questions might arise regarding the types of engineered or natural
materials or structures which would be considered to constitute barriers.
The Commission notes that §60.2 now contains the definition: "'Barrier' means
any material or structure that prevents or substantially delays movement of
water or radionuclides." Thus, the Commission considers that the new
paragraph to be added to §60.113 will confirm the Commission's commitment to a
multiple barrier approach as contemplated by Section 121(b)(1)(B) of the
Nuclear Waste Policy Act.



5.a. EPA Assurance Reduirement:

(e) Places where there has been mining for resources, or where there is a
reasonable expectation of exploration for scarce or easily accessible
resources, or where there is a significant concentration of any material that
is not widely available from other sources, should be avoided in selecting
disposal sites. Resources to be considered shall include minerals, petroleum
or natural gas, valuable geologic formations, and ground waters that are
either irreplaceable because there is no reasonable alternative source of
drinking water available for substantial populations or that are vital to the
preservation of unique and sensitive ecosystems. Such places shall not be
used for disposal of the wastes covered.by this Part unless the favorable
characteristics of such places compensate for the1r greater likelihood of
being disturbed in the future.

b. Discussion:

Part 60 contains provisions equivalent to this assurance requirement in
§60.122(c)(17), (18) and (19). Part 60 does not, however, address "a
significant concentration of any material that is not widely available from
other sources.”

It is possible that the economic value of materials could change in the future
in a way which might attract future exploration or development detrimental to
repository performance. The staff proposes to add an additional potentially
adverse condition to Part 60 related to significant concentrations of material
that is not widely available from other sources. As with the other potentially
adverse conditions, the presence of such a condition would require an
evaluation of the effect of the condition on repository performance as
specified in §60.122(a)(2)(11), but would not preclude selection of a site for
repository construction. (It should be noted that DOE's siting guidelines
contain an identical provision in 10 CFR 960.4-2-8-1.)

c. Proposed Changes to Part 60:
Add a new § (18) to §60.122(c) as follows:

(18) The presence of significant concentrations of any
naturally-occurring material that is not widely available from other sources.

Renumber the current § (18) through (21) accordingly.




6.a. EPA Assurance Requirement:

(f) Disposal systems shall be selected so that removal of most of the
wastes is not precluded for a reasonable period of time after disposal.

b. Discussion:

EPA's concept of "removal" is significantly different from "retrieval" in
Part 60. EPA wants to preclude disposal concepts such as deep well injection
for which it would be virtually impossible to remove or recover wastes
regardless of the time and resources employed. For a mined geologic
repository wastes could be located and recovered, albeit at great cost, even
after repository closure. EPA therefore considers that a repository complies
with this aSsurance requirement, and no revision to Part 60 is needed.
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. UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555

OFFICE OF THE
CHAIRMAN

The Honorable Lee Thomas
Administrator

U.S. Environmental Protection Agency
Washington, D. C. 20460

Dear Mr. Thomas:

On May 10 and 11, 1982 the Nuclear Regulatory Commission (NRC) submitted formal
comments on the Environmental Protection Agency's proposed environmental
standards for management and disposal of high-level radioactive wastes. Among
other things, we stated our view that the proposed "assurance requirements" and
“procedural requirements" contained in those proposed standards involved
matters of implementation and thus went beyond the limits of EPA's
Jurisdiction.

In letters dated July 19 and August 15,.1984 Acting Chairman Roberts and Former
Administrator Ruckelshaus, respectively, agreed that the staffs of EPA and NRC
should attempt to develop modifications to Part 60 to incorporate the
principles of EPA's proposed assurance and procedural requirements. EPA could
then delete these requirements or make them applicable only to facilities not
lice?sed by the NRC, eliminating any potential problems of jurisdictional
overlap.

The NRC staff recently reported to the Commission several proposed changes to
Part 60 which have been worked out by the NRC and EPA staff (text enclosed).
The Commission finds the wording of these changes acceptable and, consistent
with the provisions of the Administrative Procedure Act, will propose these
changes for incorporation into Part 60 after publication of the final EPA
high-level waste standards. The NRC staff anticipates submittal of a
rulemaking package, incorporating both these wording changes and other
conforming amendments, to the Commission within 120 days after publication of
the final EPA standards.

I appreciate the cooperation shown by the EPA staff in working to reach this
agreement.

Sincerely,

Nunzio J. Palladino, Chairman

- Enclosure: Proposed changes to
10 CFR Part 60



