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William J. Dircks
Executive Director for Operations

THE STATUS OF ACTIVITIES UNDER THE NUCLEAR WASTE POLICY ACT OF
1982 (NWPA) AND OF DOE'S PLANS FOR THE FUTURE

To provide the Commissioners with background information in

©

19 avA ".‘
wod

‘preparation for a meeting with the Director of DOE's Office of

Civilian Radioactive Waste Management on July 29, 1985.

Mr. Bernard C. Rusche last met with the Commission on
November 15, 1984. For that meeting the staff provided
background fnformation on the status of Federal NWPA actfons
(SECY-84-425), which has been updated for this meeting and
appears in Enclosure 1.

The purpose of the meeting is to be briefed by DOE's waste
offfce director on his current thinking on the naticnal high
Tevel waste program. [n particular, the briefing s expected to
focus on high level waste rulemakings; the Mission Plan (NWPA
Section 301) that DOE sent to Congress on July 9, 1985; and on
the Draft Project Decision Schedule [NWPA Section 114(e)] which
has been submitted to NRC for comment by September 13, 1985.

High Level Waste Rulemaking

The HRC has undertaken several rulemakings to implement the
Nuclear Waste Policy Act of 1982:

1. Revise 10 CFR Part 60 (HLW disposal in geologic
repositories):

M. Kearney, WMPC,

427-4610

H. Miller, WMRP,

427-4177

8508090
PDR SEé#7 650725
PDR

as-238
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©  Change the procedures to conform with NWPA site
selection and characterization procedures, to clarify
the Commission's review responsibilities, and to
gh:gge procedures for interactions with States and
r es.

e Conform (as necessary) to EPA standards for protection
of the general environment from off-site releases from
radfoactive material in repositories.

2. Review the definition of HLW fn 1ight of the NWPA
definition.

3. Revise 10 CFR Part S1 (Environmental Protection) to
establish the procedures to {mplement the Commission's NEPA
responsibilities for the licensing of a geologic
repository, including the mechanism by which the NRC will
adopt the DOE EIS, as provided for by the NWPA.

The Missfon Plan

Sectfon 301 of the Nuclear Waste Policy Act of 1982 directs the
Secretary of the Department of Energy to prepare a comprehensive
report, to be known as the Mission Plan, which shall provide an

! informational basis sufficient to permit informed decisions to
be made in carrying out the repository program, and the
research, development, and demonstration programs required under
the Act. The Act further requires that the Secretary submit a
draft Mission Plan to the States, the affected Indian Tribes,
the Commissfon, and other Government agencies as the Secretary
deems appropriate for their comments.

The NRC staff have reviewed two drafts of the Mission Plan and
provided comments to DOE (See SECY-84-17; SECY-84-87;
SECY-84-87A; and SECY-84-270). Our last set of comments were
transmitted by Chairman Palladino on July 31, 1984. On Tuesday,
July 9, 1985, the DOE delivered the Mission Plan to Congress.
The staff §s now reviewing this Missfon Plan to assess DOE's
responsiveness to our objections and comments, and to {fdentify
programmatic changes that DOE has made since the Draft Mission
Plan. Each of these changes {s being assessed to determine the
fmpact it has on NRC's program and resource requirements. As
the Missfon Plan {dentifies in some detail the program needed to
meet the Project Decision Schedule, our comments will also feed
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back fnto the schedules that NRC will be signing up to in that
document.

w .

A copy of the Mission Plan has been provided to each
Commissioner's Office.

The Act required that Federal Government agencies “shall specify
with precision any objections that they may have" on the Draft
Mission Plan. The Act further stated that “if the Secretary
does not revise the Mission Plan to meet objections specified in
such comments, the Secretary shall publish in the
Federal Register a detafled statement for not so revising the
ssion Plan.” The NRC was the only Government agency to
specify objections fn their comments to the Draft Mission Plan.
The Department's response to all the NRC objections and the
corresponding changes made {n the Mission Plan were published in
the Federal Register on Friday, July 12, 1985 (50 FR 28446).

DOE did not revise the Mission Plan to meet the NRC objection
concerning the timing of the preliminary determinatfon, [NWPA
Section 114(f)]. DOE's detailed statement for not so revising
the Mission Plan appears in Enclosure 2. 1n anticipation of DOE
so modifying fts position on the timing of the preliminary
determination, the staff notified the Commission of the
potential fmpacts of this course of actfon, identified
alternatives for Commission consideration, and requested
Commission guidance on how to proceed (SECY-85-237,

July 5, 1985). Since the Hission Plan contained additional
fnformation on this matter that was not available to the staff
when SECY-85-237 was prepared, the staff is providing the
Commissfon with additional fnformation (Enclosure 3) which
supplements the {nformation recently provided in SECY-85-237.
This fncludes discussion of the option of making the preliminary
finding after completing at least a portion of site
characterization, as opposed to before any site characterization
occurs.

The staff's review of the Mission Plan will continue for several
weeks. The results of its preliminary review to date may be
summarized as follows:

1. DOE appears to be making progress in developing and
implementing a quality assurance program.
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2. DOE has set extremely ambitfous schedules for {ts reference
program and it acknowledges them as such. It will require
that a detailed set of milestones be established for the
staff and DOE to work out major licensing fssues well in
advance of key events (such as certain issues related to
exploratory shaft construction before receipt and staff
review of site characterization plans which is where
nominally these {ssues would be addressed).

3. Descriptions of sites being fnvestigated, technical program
status and plans are general in nature as would seem
appropriate for the Missfon Plan. Frequent references are
made to other DOE documents, such as the recent draft
Environmental Assessments (EA's), for details. However,
the staff found in many instances the draft EA's are overly
optimistic and did not take a conservative approach in the
assessment of sites. There {s some concern, therefore,
that DOE's technical approach should be more conservative
with respect to treatment of uncertainties needing to be
investigated, if there is to be confidence in DOE's ability
to meet its ambitious reference schedule.

4. DOE's responses to many of our comments and objections look
encouraging, however the final proof of DOE's commitment
will have to await presentation of details in the fina)
EA's and site characterization plans and its actions in the
laboratory and field.

There are two major programmatic changes between the draft
Mission Plan and the version submitted to Congress:

1. The reference schedule for NRC's licensing review leading
to repository construction has been reduced from 36 months
to 27 months, and

2. the MRS §s being consfdered as an integral part of DOE's
reference program. ,

The Missfon Plan's discussion of NRC's license review period
fmplfes that NRC has stated that some review period less than 36
months can be achieved. This is not the case. The staff has
consistently safd that the NRC's primary concern {s safety and
dofng the job right. The staff has stated that NRC fs committed
to making the licensing review as efficient as possible and
belfeves that three years is a very optimistic estimate for the
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time required to reach a licensing decision on repository

~ construction. This estimate is dependent on a free and open
exchange between DOE and the NRC to establish the information
that will be needed for the license application, and that the
NRC be kept abreast of information and data as it {s developed
at sites befng characterized. The activities described in the
Missfon Plan as a basis for the shortened licensing schedule
estimates are essentfally what was assumed in the inftial 36
month schedule. The staff has not yet identified any way in
which the license review period can be reduced from its original
36 month estimate, nor has it yet observed any actions by DOE
that lead it to belfeve that something less than 36 months will
be achievable. Enclosure 4 summarizes the basis for the 36
month 1icensing schedule.

We understand that DOE officials arrived at a 27 month NRC
lTicensing review time, at least in part, based upon what they
understand occurred in the Clinch River Breeder Reactor
1icensing proceeding. We have reviewed that experience; we
believe 1t supports the conclusion that the 36 month licensing
schedule is very tight. We believe it does not support DOE's
contention that 27 months is a reasonable timeframe for
r:?os:tory licensing. Enclosure 4 also provides a summary of
this issue.

DOE 1s now evaluating plans to include the monitored retrievable
storage. facility as an integral element of their preferred high
Tevel waste management system. NRC staff have been carefully
observing and reviewing DOE's development of this strategy. We
are not in disagreement with this approach at this time.

The Project Decision Schedule

Sectfon 114(e) of the Nuclear Waste Policy Act of 1982 directs
the Secretary of the Department of Energy to prepare, and
update, as appropriate, in cooperation with all affected Federal
agencies, a Project Decisfon Schedule (PDS) that portrays the
optimum way to attain the operation of the repository, within
the time periods specified in Subtitle A of the Act. The PDS is
to include a description of objectives, and a sequence of
deadlines for all Federal agencies required to take action,
fncluding an fdentification of the activities in which a delay
in the start or completion of such activities will cause a delay
in beginning repository operation. ,
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The NRC staff reviewed a preliminary draft of the Project
Decisfon Schedule and transmitted their comments to DOE on

. March 4, 1985 (SECY-85-40A). On July 18, 1985, the staff
received the Draft Project Decision Schedule from DOE, for
comment by September 13, 1985. DOE is now targeting to publish
the effective PDS in November, 1985. If the NRC determines that
it cannot comply, or fails to comply, with any deadline in the
PDS, NWPA Section 114(e)(2) specifies a series of actions that
the Agency Head must take (See Enclosure 5 for details).

To assist in providing a timely response to this draft PDS, the
staff solicited the Commission's guidance on which NWPA events
it wished to get involved with, the nature of the Commissioners'
desired participation, and the "duration of their action (See
SECY-85-40). This guidance was received on July 9, 1985. The
Commissidon modifications to the staff's proposal are being added
to the planned staff times, and will be reflected in the staff's
comments on the draft PDS. These comments will be sent to the
Comggzsion in mid-to-late August, for approval and transmittal
to

A copy of the Draft Project Decision Schedule has been sent to
each Commissioner's Office.

The schedules and program assumptions in the draft PDS are
identical to those in the Mission Plan. The major issues and

changes that we can identify now for the Commissfon to address
in the draft PDS will be:

Issues:

1. The shortening of the 3 year license review period to 27
months, and

2. DOE's new position on the timing of the preliminary
determination. [NWPA Section 114(f)].

Changes:

1. Schedule changes to fncorporate Commissioner’'s guidance
recefved July 9 (in response to SECY-85-40).

2. Schedule changes to incorporate lead times for state and
tribal participation in response to PPG p. 18, #2.
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The staff s now developing its proposed comments on these and
other areas covered by the draft PDS.

Schedule: Mr. Rusche s currently scheduled to meet with the Commission
on July 29, 1985, at 2 p.m.

William J. Dircks
Executive Director for Operations
Enclosures: '
1. Federal NWPA Actions
2. DOE's Detailed Statement for not
Revising the Mission Plan
3. Additional Information on
SECY-85-237
4. Basfis for 36-month Licensing
Schedule
5. NWPA Section 114(e)(2)
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ENCLOSURE 1

BACKGROUND PAPER ON FEDERAL
NWPA ACTIONS

Actions Taken to Date

1.

2.

3.

5.

6.

9.

10.

Section 112(2)- DOE published final reposftory siting guidelines on
December 6, 1984. On December 24, 1984, the staff recommended to the
Commissfon (SECY-84-482) that the Commission does not have to concur
fn the supplementary information to guidelines. The Commission
approved this recommendation.

Section 121(b)- NRC's technical requirements and criteria for
licensing a high-level waste repository were published in the Federal
Register on June 21, 1983. (SECY-83-598, April 11, 1983)

Section 134- A final rule establishing procedures for expansion of
on-site spent fuel storage capacity or transshipment of fuel was
submitted to the Commissfon July 8, 1985. (SECY-85-235)

Section 135(g)- Final criteria (10 CFR Part 53) for determining the
adequacy of available spent fuel storage capacity were published by
NRC on February 11, 1985.

Section 223(b)- NRC and DOE published a joint notice in the Federal
Register on March 30, 1983 offering technical assistance to
non-nuclear weapon states fn the field of spent fuel storage and
disposal. The first annual update of the notice was published on
?gggi 6, 1984, The second annual update was published on April 5,

Sectfons 301(b) and 216(a)- DOE submitted the Final Mission Plan to
Congress on July 9, 1985.

Section 302- The final waste disposal contract was published by DOE
in the Federal Reaister on April 18, 1983. -All necessary contracts
were signed and recefved by DOE by June 30, 1983.

Section 8- DOE submitted a2 final report to the President in
February, 1985 recommending 2 combined commercial and defense
repository. The President concurred with these recommendations on
April 30, 1985.

Section 303~ DOE's Advisory Panel on Alternative Means of Financing
and Managing Radioactive Waste Facilities submitted the Final Oraft
Report to the Chairman February 19, 1985. The Final Draft Report and
comments were submitted to DOE and the President 4/18/85.

Section 306- The Commission published proposed amendments dealing
with simulator trainfng requirements (11/26/84) and fssued a policy
statement on training and qualification requirements ¢f plant
personnel on 2/7/85. This statement was published in FR 3/20/85.
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Actions in Progress

1.

2.

Section 114(e)- DOE provided the draft Project Decfsion Schedule for
NRC comment on July 18, 1985,

Section 121« EPA's final high-level waste standards are completing
development and.are expected in August 1985. NRC will review {its
high-level waste criterfa for conformance after the final standards
are published, (See SECY-84-320, August 9, 1984)

Future Actions

1.

2.

Section 112(b)~- ODOE is expected to nominate at least five sites for
characterfzatfon in November, 1985. Each site nominated will be
accompanied by an Environmental Assessment.

Section 112(b)- DOE 1s expected to recommend 3 sites for
characterization for the first reposftory to the President in
November 1985.

Sectfon 113(b)- DOE is expected to fssue site characterization plans
for BWIP and NNWS1 in March 1986 and SALT fn October, 1986.

Section 114(a)(1)(d)- DOE's schedule -fs to fssue a Final EIS on
recommendatfon of a site for development as a geologic repository in
the first half of 1990. .

Section 141- DOE plans to submit the Draft MRS proposal to the NRC
on 12/2/85, and the Final to Congress by January 15, 1986. NRC's
comments on the proposal must be submitted by DOE to Congress.

Section 217(f)- DOE reported to Congress on April 6, 1984 that the
decision on ‘the need for a Test and Evaluation Facflity was befng
delayed until late 1987, when the program's data needs are better

established. A written acreement between NRC and DOE on procedures
:origﬁe TEF would then be developed 1f DOE decides to construct the
acility.



NRC OBJECTICN 5

Statement of Objection

*The Hiision Plan ghould be revised =0 reflect the recent agreement
between DOE and the Commission on the 2iming of the preliminary determination
under Secticn 114(f) of NWPA. .

“At the June 22, 1984 Commission meeting on the Commission's concurrence
decision on the DOE giting guidelines, the Commission and DOE agreed that the
preliminary decision required by Section 114(f) of the NWPA should be made
after the completion of site characterization and not at the time of site
recommendation for characterization. The Mission Flan should be revised
accordingly to reflect this agreement.”

Response

Section 114(f) of the Act provides that the environmental impact state-
ment (EIS) for the first repository is to consider as alternative sites those
sites vith respect to which “(1) site characterization has been completed
under section 113:; and (2) the Secretary has made a preliminary determination.
that such gsites are suitable for cdevelopment as repositories consisgtent with
the guidelines promulgated under secticn 1l12(a).” The Act does not specify
when in the siting process the “"preliminary determination" is to be macde, but
by specifying that this determination by the Secretary was to be preliminarcy.
the Act recognized the rogsibility of a site's subsequently being found by the
Secretary to be unsuitable. .

) At the June 22, 1964, Commission meeting on the Commigsion’s concurrence
decision on the DOE giting guidelines, the DOE agreed to delete language from
Section 960.3-2-3 of the guidelines related to the timing of the preliminary
determination required under Section 114(£) of the Act and instead to gpecify
that timing in the Mission Plan. Therefore. in accordance with that
agreement, Section 3.1 of Part I in the Mission Plan gpecifies the timing of
the preliminary determination. It says that the preliminary determination is
to be made at the time the Secretary recommends three gites to the President
for site characterization.

thile discussions in that meeting may have indicated a further agreement
relative to the timing of the preliminary determination., the DOE has concluded
that a preliminary determination made after site characterization. as sug-
gested in the Commission's objection, would have the effect of requiring that
three sites be found suitable at the end of site characterization. At the
June 22 meeting the DOE made clear its understanding that three suitable sites
wvere not required at the end of site characterization. Requiring three
suitable sites at the end of site characterization would necessitate the DOE's
characterizing more than three gsites or accepting the risk of large schedule
and cost uncertainties should one of the initial three sites be found
unsuitable. The Act does not require that more than three gites be
characterized, but rather anticipates that the repository site would be
selected from among the three characterized and that the repository would be
developed in a timely fashion.

The purpose of the preliminary determination is to ensuce the
ceasonableness of the alternative gites considered. Although other points in

Enclosure 2
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the siting process were considered. the DCE has concluded that the above
purpose is served by having the preliminary determination made at the time of
cecommendation. This timing is both reasonable and in compliance with the Act.

The Secretary will have at that time the evaluation to support a
preliminacy determination for each of the three recommended sites. Under Sec-
tion 112(b)(1){E), the environmental 2ssegsments that accompany site nomina-
tions are to include, among other things., both (1) an evaluation as to whether
the gite is suitable for site characterization and (2) an evaluation as to
wvhether the site is suitable for development as & repository. Each of these
evaluations is to be based on the guidelines promulgated under Section
‘112(a). At the time of nomination, the Secretary will use the first
evaluation to support the required finding that the nominated sites are
suitable for characterization. Subsequently, at the time of recommendation,
he will be able to use the gecond evaluaticon and any other available
information to make the "preliminary determination” referred to in Section
114(£) that the sites are suitadle for development as repositories.



3100/RB/85/07/16/0/DUP

SUPPLEMENTAL INFIRMATION ON THE
TIMING OF DOE'S PRELIMINARY DETERMINATION UNDER
SECTION 114(f) Gi NWPA

The information presented below is provided to the Commission to supplement
fnformation previously provided by the staff in SECY-85-237. The Mission Plan
presented additional information on how DOE intends to make its preliminary
determination that is required by Section 114(f) of the NWPA. This information
was not avajlable when the staff prepared SECY-85-237.

Timing Of The Preliminary Determination

In responding to NRC Objection 5 (Mission Plan, Volume II, p. 25), the DOE
stated that at the June 22, 1984 meeting with the Commission, it "agreed to
delete language from Section 3-2-3 of the guidelines related to the timing of
the preliminary determination required under Section 114(f) of the Act and
instead to specify that timing in the Mission Plan." (Emphasis added). This
view is at odds with the Eommission‘s understanding of the discussion at the
June 22 meeting. The Commission directed the staff to add the following
statement to the Commission's final concurre:xe decision on the siting
guidelines: "The Commission and DOE agree that the preliminary determination
required by Secticn 114(f) of the NWPA should 'be made after the completion of
site characterization and not at the time of site nomination and
recommendation.” (Memorandum from Samuel J. Chilk to William J. Dircks dated
June 28, 1984). Thus, DOE is indicating in the Mission Plan that it understood
the decision at the June 22 meeting to indicate that it would decide on the
timing of the preliminary determination at a later date while the Commission's
understanding was that it had agreement with DOE on the timing of the
determination. It should be noted that in the Supplementary Information on the
Final Guidelines (49 FR 47727, December 6, 1984), DOE simply stated that the
preliminary determination was outside the scope of the guidelines and was
therefore deleted from the final gyidelines. DOE did not mention the timing of
the preliminary determination in the Supplementary Information.

Technical Basis For The Preliminary Determination

A second pofnt on this matter relates to the statement made by DOE in the
Mission Plan that:

"Under Section 112(b)(1)(E), the environmental assessments that accompany
site nominations are to include, among other things, both (1) an
evaluation as to whether the site is suitable for site characterization
and (2) and evaluation as to whether the site is suitable for development

Enclosure 3




3100/RB/85/07/16/0/DUP

Option Of Making Preliminary Determination During Site Characterization

There is one additional point that the Commission should be aware of regarding
the question of preliminary determination. This §s that an alternative to
making the determination before site characterization begins or after it is
complete, is to make the determination upon completion of one of the distinct
phases that will make up site characterization. Site characterization will
consist of a sequence of discrete activities, each of which will produce
significant information about the sites beyond what will be in hand at the
beginning of site characterization. These phases will differ to some degree
among sites but they would include such things as large scale hydrolegic pump
testing, exploratory shaft construction, and visual observations in excavated
openings (before actual testing begins). DOE could select the completion of
one of these interim site characterization phases to make its preliminary
determination. Significant additional information on geologic related site
features which are important to the primary function of the repository =- long
term waste isolation -- would be in hand. 0DOE would have to make the
cost-benefit/risk decisfon in deciding which point would be most appropriate.
This approach would be consistent with what the ELD described in its July 31,
1984 memorandum on this issue (Enclosure 7 to SECY-85-237).




REPOSITORY LICENSING SCHEDULES

Background on Current Schedule of NWPA

The NWPA requires the NRC to reach a final decision on the issuance of a
construction authorization within three years after DOE submits a license
application. It provides for a one year extension in this review if the
Commission complies with the reporting requirements in Section 114(e)(2). The
basis of the NWPA schedule requirements was a letter from the staff to DOE
(letter to F. E. Coffman from J. B. Martin of May 12, 1982, attached) which was
also provided to the Congressional Committees developing the waste legislation.
The estimated time for licensing in the letter was three and cne-half years,
with the statement that, if the Commission was authorized to adopt DOE's
environmental impact statement, this time could be reduced somewhat. The final
versions of the draft legislation upon which the Commission testified reduced
the nominal licensing time to three years (because it provided such
authorization) and Chairman Palladino testified that the proposed licensing
schedules were "tight yet reasonable.” The Commission testimony and the
staff'? letter incorporated several very important assumptions about these
schedules:

1. The DOE would provide a high quality and complete license
application. A1l technical work and testing needed to make findings
against 10 CFR 60 would be completed.

2. There is a free and open exchange between DOE and NRC to establish
what information will be needed for the license application and that
the NRC will be kept abreast of information and data as it is
developed at sites being characterized.

The staff hstimates were based upon experience in other Commission licensing
cases. While this fncluded consideration of reactor licensing cases, the staff
assumed that the lesson learned from the problems which resulted in delays in
reactor licensing cases would be factored into the site characterization and
repository licensing process. We used this experience to determine what the
1icensing review and hearing process, in its most efficient and expeditious
form, would require. In short, the staff assumed that there would be no
sfgnificant unexpected problems in either the staff's licensing review or
hearing portions of the licensing process.

Enclosure &




Clinch River Breeder Reactor (CRBR) Licensing Experience

In the Missfon Plan, DOE assumes that the NRC will be able to complete its
licensing review process in only 27 months. We understand that, at least in
part, DOE officials are basing this assumption on what they understand about
CRBR lfcensing experience. Specifically, we understand that they are focusing
only on the final phase of CRBR licensing -- that is, the time it took to
proceed from NRC's reactivating its licensing review in September, 1981 to the
time that the licensing board issued its findings and conclusions in January,
1984, a period of 27 months. While there are some similarities between CRER
a?dlthgirepository, focusing on only the final phase of CRBR licensing is
misleading.

1. KRC licensing review formally began in April of 1975. While the NRC
licensing review was suspended in April 1977, the staff had already
completed significant portions of the review. Also, during the time
“that formal licensing proceedings were suspended, DOE continued to
work on CRBR and, specifically, on issues raised by the staff.

2. CRBR benefited enormously from the experience gained in DOE's prior
development and staff review of the Fast Flux Test Facility (FFTF)
which was similar in many ways to the 1iquid metal fast breeder
reactor (LMFBR) technology of CRBR. The FFTF program started in the
1960s and formal regulatory staff review began in 1970. During this
time much of the LMFBR design philosophy (later adopted by CRBR) was
reviewed by the staff and ACRS. The final phase of licensing, in
particular, benefited from FFTF experience, since the FFTF was
already constructed and operating.

3. Intervention was limited compared to what can be expected in the
repository case, particularly given the funding provided to States
and Tribes under NWPA and the number of national public interest
groups already fnvolved. In fact, by the time the CRER hearings on
safety fssues were held i{n July, 1983, intervenors had withdrawn from

* the construction permit proceedings.

4, CRBR V{censing did not fnclude a final Commissfon review as will be
required in the repository licensing case.

Therefore, staff considers that focusing on just the final phase of CRER
1{censing in estimating review times for the repository is very misleading. It
fs true that there will be extensfve prelicensing consultation between DOE and
NRC staffs while DOE is exploring sites and gathering data during site
characterization, but this is already assumed in the 36 month schedule. t



It is also true that the Commission will actually be providing comments on
DOE's selection of the proposed repository site prior to receiving the license
applicatfon [comments on DOE's EIS, comments on the sufficiency of site
characterizatfon work (NWPA Section 114(a)(1)(E)), and comments to the Congress
fn any "state veto" proceedings (NWPA Section 115(g)], but the NWPA clearly
recognizes that these would be preliminary comments. For example, it states
that comments to Congress on the “state veto" should not be "construed as
binding the Commission" with respect to its licensing decisions [NWPA

Section 115(g)]. As the DOE Mission Plan recognizes, the level of
fnformation, analysis and findings that will be necessary and possible

fn the site selection process (EIS) will be less than what will be necessary
to make the kind of final conclusions about public health and safety of a

site required in adjudicatory licensing proceedings. Therefore, the 36 month
schedule appears as tight now as it did when first estimated.
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Or. Franklin E. Coffman

Deputy Assistant Secretary
for Nuclear Waste Management
and Fuel Cycle Programs

U.S. Department of Energy

Washington, DC 20545

Dear Dr. Coffman:

This 1s in response to the letter from Wade Ballard dated March 22, 1982
requesting estimates of licensing schedules for the first repository.
Attached is our current best estimate of the times 1t will take to
conduct each of the steps in the review of the constructfon authorization
application and associated hearings. This {s essentially the schedule
that was reviewed in a2 meeting between our staffs on April 19, 1982,

The total estimated time for licensing is three and one-half years. If
legislation pending in the Congress (S.1662) passes with the provisions
for NRC use, to the extent possible, of DOE NEPA assessments (Section
405(f)(3)) and the DOE does a good job in these assessments, we will be
able to reduce this time, We can substantially eliminate the activities
shown {n the attached sheet under environmental review. With thfs and
the ab{iity to direct freed resources to the safety review, we estimate
we may be gble to reduce the time of licensing somewhat,

There are several very important assumptions supporting these estimates.
First, & high quality and complete 1icense application is assumed. The
schedules are based on DOE having completed 211 of the technical work and
testing needed to make the findings required in 10 CFR 60.31. However, 2s
. I indicated in my recent letter of April 15, 1982, we are concerned about
. whether your current plans for underground testing and site
& characterization will be adequate to result in a complete application,

The second assumption §s that there will be a free 2nd open exchange
between the DOE and NRC to establish what information will be needed for
the 1icense applicition and that the NRC will be kept abreast of
i{nformation and data as 1t fs developed at sites being characterized.
This 1¢ the kind of consultatfon called for by S.1662 (Section 404 (c)).
In 1ight of recent difficulties in scheduling discussions at the BWIP

: Attachment to Enclosure 4
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project, we are not confident on this point. For example, since the end
of January, we have attempted to follewup, within constraints posed by
your program responsibilities, on 2 BWIP project proposal for & series of
meetings and workshops on selected, important site fssves. Despite many
meetings and discussions with DOE headquarters, no progress was made
until our meeting on April 27, 1982 when we were ?iven for the first
time, 2 prcposed a?enda for a meeting during the last week of May. Since
then, even these plans have been put off. Because starting such
interactions soon s so important to schedule, I think it is essential
that we both give this matter our personal support and attention.

Any use of this schedule by the DOE in its planning must include
statement of the above assumptions. Until such time as our concerns are
resolved, we 2re not sanguine about the prospects for the sort of orderly
licensing proceedings that are depicted in the attached schedules.

Sincerely,
Original Signed by
Jeha B, Martin#” ¢

John B, Martin, Director
Division of Waste Management

gEnclosure
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the wasle form proposal fur such site seem o Lo sullicient fur
inclusion in any spplication (o be subiiiled Ly the Sccretury
fus liconming of such silo as a sepasitury; .

(F) the views and cousnents of the Governor and legialature of
any Stale, or the guverning body of say alloctod Linlion tsilw, ue
delerinined by the Secrolary, togelhier with the sespoise of the
Secrelury to such viows;

w u:c“l.al olher infusmation as the Secrolury considers appro

inle;

w(ll) any impact report submitted under section 11GcX2xil by
the Stute in which wuch site is localed, or wider sctivn
BIBLEINID by the sifected ludian ribe where such wile is
lucoled, s the case may

(24A) Nt laters than March 3, 1957, the President shall subniis to
the Congrens a recummendation of one site fiom the threy sites
initially characterized that the President considers quaulifiod for
spplication fur a construclion suthorization fus » repusilory. Not
later than March 31, 1990, the Presidert ~hall subiit (o the Cun-
greas a socommendalion of @ wecond « ¢ Jroin eny siles ulready
chatatesized that the President cousiders qualified for w construc-
tion suthurization for a sccond ropusiury. The Presidunl shall
submil with such recommendation a copy of the report fur such sile
prepared by the Sccrelary under pas sraph (1). Afles subiission of
the secuind such rocomaendation, the President siay subit to the
Congress tecommendations for oller siles, in uccotance with the
provisions of this suldille. )

() The President suay extend the deadlines described in sub ara
graph (A) by aul siore than 12 wwuthe of, before Murch 31, 1985, fur
the firsl site, and March 31, 1949, fus the second wite, 1i) the
Presudent deteinines thal swh estension ie necessary; and (i)
trnnainils to the Congres a seport setting fusth the reasona for suclh
exicision. ] .

) U wpproval of any such sile reconmendation Joes sl tuke
efluct us a 1esult of w disupproval by the Governor of lc}'n.lnmu olm
State usder sectivn 116 or the governin budy of un sllvcted Iidian
sl uider section 118, the Piesident shull subinit to the Congress,
0ot luter than ) yeur ulier the disapproval of such secoiinendation,
& secommneidation of anotlier silo for the finl or sulnequent
repusiior

:d NA) The President may nol recommend the spproval of uny site
winler this sulnection mol&u.ﬂu Seaelln Iu: n;tmm:dwlnded lla the
Pressdent uinder puragraph (1) upproval of such site snd has s hinit-
fed (0 the l'lnicmu & repurt fur such sile as required under such

st ngralh

y ll‘l‘lh Nz wconnmcmluliu}; ol & sile by “;hu President u‘mh-r (l.i:
subincction shull 1equite the preparation of an envitonnents S prac
stutenent umlct.:ledlon 1022KC) of the National Environuenta)
Policy At of 1969 (32 USC 3322500, or 1o tequire any envion-
imental teview uader subparagraph (B or (F) of sectivn §042) of
such Act

(b) Susmisiion or Arrucarion.—1If the President tecoinmads to
the Congreas o sile fur & repusilory under subsection (s) und the site
designalion is permitied (o take ellect uader seclion 115, the Secre
tury shall subiit (o the Commlssion sn applicution fur u construc-
tisn authurization fur u sepository st such sile not luter thun 90 days
after the dale vn which the recotumendation of the site designution
is ellcctive under such section and shall provide to the Governor und

© to sllnin the operution of the re
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legisluture of the State la which such site iy lucated, or the govern.
fng budy of the affectod [ndiag tribe where such it is lucatcd, as
the cuse niay be, a cupy of wuch applicstion.

() Svarus Rarour onN Arviication.—Not laler than ) year ulter
the date on which an spplication fur a cunstrucliva suthorization is
subuilted under subssclion (L), sud snnually thercalter until the
dale v which such wuthorization is grauted, the Caunmission shal)

o feport Lo the Congress doscribiing tha procecdings under-
tuben through the date of such seport with reguid Lo such spplics-
tion, including & description of —

(1) uny wajor unresslved sulcty lasues, and the explunation of
tha Sccrelary with raspoct (o L-ign wid uperation pluns for
resnlving such laues;

(2) sy mallora of contention regarding such application; snd

13) any Commission aclivi vegarding (he granling or deniul
of such authorization.

W) Commssin Action. —The Comnilssion shsll consider an appli-
calion for u conalruction sulbwrizution fur all or port of 8 repository
in sceordunce with the luws applicuble to such spplicalivns, except
that the Commission shull issus o finud decision upproving o disup
mvmg tho iwsusnce of & conatruction suthwrization net luler

(D) January 1, 1989, fur the firt such application, and Junu-
ary 1, 1992, for the second such upplicution; or

(2) tha expiration of 8 yeurs uftes the dute of the subinissivn of
such spplicution, except thut the Conumisvion may extend such
dewdline by uot smore than 12 wmenths il, nol bess thun 30 duyy
belue such deudline, the Comnission complies with the repurt-

ing requirements estublished in sibscction len);
whichever uccurs luter. The Commission docision swpproving the fisst
such & plicution shall prohibit the emplacement in the firsl veposi-
tury of a quantity of spent fuel ccmluiuu:f in excess of T0.000 setric
tons of beuvy metul or o quanlity of solidified high-level rudivuctive
wasle resulling from the reprocessing of wuch a Quunlily of speat
fuel uutil such time us a secoid seposilory is i operstion In the
svend that o onitored retrievable sloruge lucility, approved purse.
sil to sulititle C of this Act, shul) L bocuted, of is planned to be
lot-.h.nl. withia 50 siles of the frut Sepusilory, then the Comnasion
isn upproving the firsd such wpplication shall prolnbit the
emplacement of a quunlily of spend fuel contuining In excess of
T, metiic tons of hesvy metal or quantily of solidificd high-
level sudiouctive wusts sesulling froin the tepruceaning of spent fuel
in both the repimitory ond sanilused velriovable sluruge fucility

unlil sich tine us o second foposilory in in operulion.

(o) Puisney Daasion Scusoutx—(1) The Scereluary shull prepure
and updale, us uppropsiate, in eour:tuuuu wilh all alfected k-.l::..l
agencics, 8 projuct decision schedu, that pustruys the oplisnum wuy

. . [ pusilary involved, within the time
petiudy wpecified in this sublitle. Such schedule shull suclude o
description of objectives and » sequence of dewdlines for al) Federu)
agencics required (o tuke uction, Schuding on slentificulion of the
aclivitics v which a dehq in the slurt, or cwnpletion, of wuch
aclivitics will cuuse a delay in begining repository aperulion.

(2) Any Faleru) ugency thut detennines that it caniut comply
with any deudline in the project decision schedule, or fuily (o o
comply, lhul! subinil Lo the Secrelury und to the Congress o written
vepoil eaplaining the renson for its fuilure or expected. fulure
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wwel such deadling, the reasn why such agency could nut reach an
sgrecinent wilh the Secrelary, the suthinated tlinw fur complelion of
the aciivity ur acliviliss involved, the ssscialed elfect on il uther
duoadlines to the pruject decivion schedule, and any recoipivuds-

Gons it may bave or actions 8 tntends Lo take seguiding any
bnproveniculy in its eperalion or vrganizution, ur clisuges ty ile

L slatulory diseclives or authurily, wo that il will Le sble (o smiligute
: the deluy involved The Sccretary, williun 30 days sfler secriving

any such report, shall fils with the Congress bLis respuine to wu
sepuit, including the ressons why the & «1 tary could nul siend
gh:.ju:jwl decision schedule Lo accomnanlate the Fulers) ngency
Hivanv

() Envinonsanrat 1uracy Stansmant —Any recominendation
wude by the Secrelary under this scclion slisll be considered »
ajue Fodetad sction significantly affecting the quality of the
huniun eavirunment for putpuscs of the Nalwaal Environmenial
Pulicy Act of 1969 42 USC €320 ot sag ) A finsl snvissnmenial
impact slaleinent prepared by the Socrelary uider such Act shall
ucomnpany say recomsmendalion to the President to appiuve o site
fur » sepusilory. With respect W the reyuiresnsnls iposed by the
Naﬁums‘ Euvirenmental Vulicy Act of 1969 (42 U S 4321 et ney),
cutmplisnce with the procedures and requireisanta of this Act shall
be Jeenmed adoquale considesstion of the nexd for 8 sepusitury, the
tiune of the inlinl avmlabilily of & sepusilury, sid sll alicinutives to
the wolation of high level radivactive waste wid spenl nuclear fuel
inu repumilory Fur puspuoses of congdying with the rejuirements of
the Natisnal Envitoninental Policy Act of 1969 (42 U S0 1321 ot
sy ) wol dhis seciin, the Secictary shall consider as sliernate sites
fue shie first sepusitory (o be developed under this subistle 3 cumli
dute silen wilhs sespert to which ()) sile chistactersinlion Lus been
completed uinder seciivn 113, and (2) the Sccrelury hay made »
prelininary detesminstion, thal such sites ata suiluble fur develup.
ekl ns Feapisilurics Consistent wilh the guidelines promuigated
uider section 11200 The Scerctaty shall cunviles as ulternulive
silen bor ueiil tepuaitorics sl lenal thice of the terinining siles
sevonuiended by (he Sectclary by Junumry ), 1985, wnd by July 1,
1989, pussuant to sevtion 1130) wnd approved by the Presilent fur
sile chusacterizalion punuanl 10 section 112ic) fur whuh (1 aile
characierization has been completed uimlor srction 133, aad (2 the
Sccretary lns timle o prelisnnary detsrsnination that such sites wie
sutlubly fur developmenl as seapusilosies consislent with the guide-
hines prosmulgaled under sectiva 112a) Any eaviroimenisl unpuact
slatement prepasnd 1a connection with a rejunilory popend (o be
cutstsucted by the Sectelary under this subilitle aliall, 1o the eatent
prociicable, be wdoplied by the Conuniasion 1 connection with the
tssunnce by the (ummissn of 8 couslruct.on suthurization wid
hicense fur such sepuasiory To the estent such statement is wmlopied
by the Couuninanin, s h adoplion shall ba devined 1o also sulialy ta
seaguasnthinlition of the ooy sinles the Hutusisd Fuvitmen
tol Paliy Al of 196D (12 O3HE 3320 ot wey) wid wo luithe
comtlesution shull e tequired, except thst puthing 10 this suleec
tivn slst) aflect any independent sespunaibilities of the (‘A_unnumn
(o pulert (he public health and sulely wider the Atomic Esergy Act
of 1954 12 11SC 2001 e seqg) Nothing in tlus Act shiull be con-
stiued 10 snend ot uiherwise detrnct (rum the beensing require
tnents of the Nucler Regulatory Commisaion us esteblished 1 tatle 13
ol the Encrgy Reurgunization Act of 197 (Public Law 43 448 In
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any such slalement pre } with respect Lo the (il reposilury to
be comtsucted under this sublille, tie need for & repusilory or
nnnhwkﬂc allcsustives to the vile of such sepusitory sul Le
cunsides

BEVIEW OF BEFOSITURY BITE BALELTION

Sxe. 115 (o) Darsvinion =~ Vur pusposes of this sectiun, the tetin
“sesululion of tepusilury siting spproval” nwsna 8 juint sesolulion of
the Longicas, the matier afler he sosulving cluvas of which is as
fullows “Thal there hereby bs spproved the sile at ... (or »
tepunilucy, with rospest to which » aulice of dissppruval was subsaile
tod Ly ... OB werrenncns”s The Tlind Llauk space $a such resulutiva
shall be filled with the nuuw of (e geograplic locativn of the

opuned slte of the repusilury to which sich sesvlution pertaing, t)
mpﬁ sl Llunk ' l:.““ seasululive shall be mlepj :l:lo lI:
designutivn of the Siale Governur sid legulatuie ur lndisn tribe

guveruing budy subniitling the nulice of disupproval L which such
resululion perfuineg; sisd thie lust Llauk space in such seavlution shisil
bo filled wilh thw dala of such subinission.

(b) Srars ou Invian Tuisg Parinwne. —The designation of e silo us
suilable fur spplication fur a conslruction authosization fue o sepuaic
tury shull Le cllective ul the end of the 60 day perind Leginning on
the Jduls that the President secommmends such site o e Conyrens
uider section 14, unleas the Governor aud legislaiure of the Siato
in which such wie is lucutod, or the guverning bualy of su lidisn
(oibe st whoss seservalion such silo is locuted, us the cune Riny Le,
has sulusitied 1o the Congress a notice of disapproval under section
16ur 118 ll;?ny y;:ch lull:l :‘zl disa spc::‘:: has been subniited, .‘Il::s
desiguntion of such sile sliall nut clive eacepl ny prov
usider sulnoction ) el

(e) Concuassinnat Ruviaw or Pavisions. = sy notice of disap-
r'm\ml ol @ vepusitory sile designation has been suliniited to the

wngress under scction 116 or 118 alier 8 scconunaidulion fur
spproval of such sile ia made by the Piesident under seclion 114,
such wile shall by dspproved unleas, during the il periad of 90
calendur duys of continuous seasion of the Congirss after the Jdute of
the seceipl b the Congress of such solice of disippruval, the
Lungreas puases & sesidulion of upuihnl wiling approval 10 sccund-
sice with this sulecclion sppruving sucd site, such eavlulion
uﬁ:-.lma b«uuw:‘ law
"ROUELUING AFFICABIR TO TR Sanave. ~1)) The provisious of
this sulnection ere etisried by the Congiens - v
(A) us uir enetciae of the rulesinhuyg power of the Senule, and
uv sl b thiey wre devtied u pait of G rules of (e Senuie, bul
spplicable auly wilth seapect 10 the proceduie (o Lo fullowed
e the Scuste 1n the cuse of saululions of sepusilury wibing
upproval, aid such provisins supeiscle viler rules of the
Senale suly (o the ealenl thot they nie tsmsiniond with s b
ellord guilews, sassel
(D with ful) sevagnition of the cunslitutioned vight of the
Senule 1o chunge the sules (oo lur a3 telaiing to the procedute of
the Sennted al any tie, in the saine munner sud 10 the soiie
eslenl uy i the cuse of any vihier rule ol the Senale
24AY Nut loter than the int dey of seasion fullowing the day on
which sny notice of disapprovel of B tepnilury sile sclection 1s
subimnilted (o the Congreas under section 116 or 118, u seavlution of

96 STAT. 2217 .

42 QR 1043

bosko sndess foum of
[ ST



