
A REso UNITED STATES

NUCLEAR REGULATORY COMMISSION
C: WASHINGTON, D.C. 20555

June 4, 1985
OFFICE OF THE

SECRETARY

fWM Project
Mr. Robert L. Loux, Director Docket No. __
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Dear Mr. Loux:

Distribution:

(Return to WM, 623-SS)

This is in response to your letter of April 16, 1985 in which you
requested a meeting with the Commission to comment on the proposed
amendment to 10 CFR Part 60, "Disposal of High-Level Radioactive Waste in
Geologic Repositories: Amendments to Licensing Procedures." These
proposed amendments were published for comment in the Federal Register on
January 17, 1985 (50 FR 2579). In your letter, you indicated that such a
meeting would provide affected states and Indian tribes with a good
opportunity to discuss their concerns directly with the Commission.

The Commission appreciates your concern that the issues in this rulemaking
be fully aired and that the public be given adequate opportunity to
comment. However, the Commission believes that in this particular
rulemaking it has provided adequate opportunity for public comment;
indeed, the Commission, in recognition of the possibility of heightened
interest in the proposed changes in Part 60, has gone beyond the
procedures it customarily follows in promulgating a rule. These
additional procedures included the provision of a preliminary draft of the
proposed rule to states and other interested persons during the spring of
1983 and the Commission's staff discussion of this preliminary draft with
states and other interested persons at a meeting held in Dallas, Texas in
August 1983. Following that meeting, the staff prepared a proposed rule
which it submitted to the Commission in June 1984. At the same time, the
proposed rule was made available to interested states. Comments were
received on the proposed rule and the staff prepared a second paper in
November 1984 which considered those comments. More recently, the
proposed rule was published in the Federal Register on January 17, 1985
and comments were solicited and received. Thuis,it is clear that the -
Commission has actively sought and obtained comments from states and other
interested persons on several-occasions.-

Moreover, the Commission does not generally hold meetings as part of its
notice and comment rulemaking proceedings but rather solicits written
comments. The Commission conducts such meetings only when it is clear
that the opportunities for written comments have been inadequate. This is
not the case here for the reasons discussed above. Finally, if such a
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public meeting were to be found necessary, simple fairness would require
the Commission to invite all commenters and not just affected states and
tribes.

For the above reasons, the Commission has decided that the meeting you
requested is not advisable. The Commission appreciates the concern and
interest of-the State of Nevada on this important matter. The Commission
will give all of the comments which you submitted on the proposed rule
full consideration in our deliberations on the final rule.

Commissioner Asselstine disagrees with this response. He believes that a
'public meeting with all interested parties on these very important rule
-changes is warranted.

Sincerely,

Original Signed by
Samuel J.._ChilX ,

Samuel J. Chilk
Secretary
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LTR TO LOUX/RB/85/05/02

Mr. Robert L oux, Director
Nuclear Waste oject Office
Office of the Go rnor
Capitol Complex
Carson City, Nevada 89710

Dear Mr. Loux:

This is in response to yo r letter of April 16, 1985 in which you requested a
meeting with the Commissio to commn t on the proposed amendments to 10 CFR
Part 60, "Disposal of High-L vel R ioactive Waste in Geologic Repositories:
Amendments to Licensing Proce resH" These proposed amendments were published
for comment in the Federal Re r on January 17, 1985 (50 FR 2579). In your
letter, you indicated that such meeting would provide affected states and
Indian tribes with a good oppor ity to discuss their concerns directly with
the Commission.

The Commission appreciates y ur conce n that the issues in this rulemaking be
fully aired and that the p lic be giv adequate opportunity to comment.
However, the Commission b ieves that i this particular rulemaking, it has
provided adequate opport ity for public omment. Indeed, the Commission has
gone beyond the procedur s it customarily ollows in promulgating a rule. The
Commission notes that preliminary draft o the proposed rule was provided to
states and other inter sted parties during t spring of 1983. The
Commission's staff dscussed this preliminary raft with states and other
interested parties a meeting held in Dallas, Texas in August 1983.
Following that mee ng, the staff prepared a pro sed rule which it submitted
to the Commission SECY-84-263) in June 1984. At he same time, the proposed
rule was made ava lable to interested states. Comm ts were received on the
proposed rule a the staff prepared a second paper CY-84-263A) in November
1984 which con dered those comments. More recently, e proposed rule was
published in e Federal Register on January 17, 1985 an comments were
solicited an received. Thus, it is clear that the Commission has had the
benefit of omments from states and other interested parties on several
occasions nd has actively sought additional comments. We believe the record
is now fully developed and that it is our responsibility to make a judgment in
the light of that record as soon as may be practicable.

A second point that should be noted is thaftthe&Commission does -hot generA-ly
hold meetings as part of its notice and comment rulemaking proceedings but
rather solicits written comments. The Commission would find it difficult to
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conduct the ty of meeting you propose n which participation would be
restricted to af cted states and trib s. As a general practice, the
Commission must be indful of the imp tance of all of the commenters and
assure itself that 1 parties are a orded the same opportunity for offering
comments. A meeting onducted to s icit further views of a single party or
several parties withou all partie having the same opportunity for comment
would not be prudent.

For these reasons, the Co *ssio has decided that the meeting you requested
is not advisable. The Commisi appreciates the concern and interest of the
State of Nevada on this impor atter. The Commission will give all of the
comments which you submitted o he proposed rule full consideration in our
deliberations on the final ru~e.

Nunzio Jo
Chairman

Palladino
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conduct the type of meeting you proposed in which participation wId be
restricted to affected states and tribes. As a general practice the
Commission must be mindful of the importance of all of the counters and
assure itself that all parties are afforded the same opportunity for offering
comments. A meeting conducted to solicit further views of 'single party or
several parties without all parties having the same opporty ity for comment
would not be prudent. /
For these reasons, the Commission has decided that a eting at this time is
not advisable. The Commission appreciates the conce) and interest of the
State of Nevada on this important matter. The Com ssion will give all of the
comments which you submitted on the proposed rulekull consideration in our
deliberations on the final rule. /

Sincerely

A/o J.
rrma n

Palladino
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