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Sue Gould opened the meeting. She introduced Brian Baird as the new
member of the Council, representing Dr. Estalla Leopold who is on sabba-
tical.

Elaine Rose, Counsel for the Senate Energy and Utilities Committee, gave
a brief overview of the bills that were enacted by the Legislature:

She reviewed the bills that failed to pass the Legislature:

SB 45C48 Would have made the proposed Consultation and Cooperation Agree-
ment a part of state law. Bill remained in Committee.

SB 4558 Would establish automatic polling of Legislature to convene
itself to consider any presidential decision choosing Washington
State as a site for a high-level waste repository. This bill
was incorporated into HB 1637.

SB 4534 Would have provided for Governor to set a salary for Chair of
Policy and Review Board and Advisory Council. Failed on final
passage in the Senate.

SJM 127 Requests the USDOE study crystalline rock to determine its
suitability for a repository and consideration in the first
repository site selection.

SJM 131 Requests Congress to immediately examine the issue of federal
liability under the Price-Anderson Act with respect to proposed
national nuclear waste repositories to see if Price-Anderson
applied to nuclear repositories, and if so eliminate the
$500 million liability.

ESCR 142 Provides any agreement negotiated between the state and USDOE
regarding siting a repository in Washington State. The original
bill was amended to require the following issues be addressed,
relating specifically to the C & C Agreement:

- whether foreign waste should be included in the repository;

- Reasons for which work should be suspended at the site;
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- How the state plays a role in the federal decision-making
process if a decision is made to commingle defense and

; civilian wastes;

-~iJ Completionpf an emergency response plan;

; - Federal liability for accidents at the repository site or
during trangpoftition of waste to the site.

'' .-Rose expl#ined the-memorials and resolutions have no force and effect
'''-.'Of-binding-law.,6T7 y;are the Legislature's way of expressing its view on

a topie.- --A- sunidai df'ti'eWie6shb significant bill passing the Legislature
impacting nuclear waste management follows:

ESHB 1637 The new law renames the existing Nuclear Waste Policy and Review
Board the "Nuclear Waste Board" and adds the director of the
state Water Research Center as a new member.

The bill shifts the primary responsibility to the Board, with
the Department of Ecology remaining as the responsible executive
branch agency. As an example, prior to passage of 1637 the
Advisory Council advised and counseled the Department of Ecology.
Under the new law the Advisory Council will carry out those
responsibilities to the Board.

Among its coordination and review responsibilities, principally
spelled out in sections 9-13, the Board will:

- participate in the Consultation and Cooperation agreement
process provided for under the Nuclear Waste Policy Act of
1982;

- Evaluate federal repository siting actions;

Disseminate information it receives on radioactive waste
management and repository site selection to'the Legisla-
ture, appropriate state agencies, local units of govern-
ment, regional planning commissions, American Indian
Tribal Councils, the Advisory Council and persons who
request such information;

Serve as spokesman on behalf of the citizens of the state
before the federal Department of Energy, and coordinate
(through the Advisory Council) educational programs for
the public. The Council advises the Board on how to maxi-
mize public involvement programs.

- The new law established a legislative review process for
agreement negotiated by the Board with the federal govern-
ment, and site suitability recommendations of the Board.
If the state were selected for a repository by the Presi-
dent, the Board would review the site to determine its
suitability, hold public hearings, and recommend to the
Governor and the Legislature approval or disapproval of
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the site selection. The Legislature would poll its members
to determine if a special session should be called to
address 'the issue. (This polling process is essentially
SB 4558, which was incorporated into EB 1637.)

- The Department of Ecology is' directed to provide administra-
tive and technical assistance as requested by the Board.
Other state agencies also shall assist the Board in fulfill-
ing its duties. The Board and Department of Ecology both-
may receive financial assistance from the federal govern-
ment to carry out their responsibilities and the Board
will submit a written report at least semi-annually to the'
Governor and the Legislature.

K.. In discussing the C & C agreement process, Ms. Rose explained the Board
is to take the lead in the negotiating process, and is required to conduct
public hearings on any agreement entered into or any modification to an
agreement. The majority of the full Board is required to approve the
agreement or modification, which is then submitted to the Governor and
the Legislature. Legislative review means the agreement will be submitted
to both houses of the Legislature and in turn it will be submitted to the
Energy Committee in each house', which will review the agreement. or any
modifications. If the Legislature is in session, they will by a Concur-
rent Resolution either approve'or disapprove the agreement.or modification.
'If 'the Legislature is not in session when the agreement or modification
is submitted to them,' they will simply issue a statement and submit that
to the Speaker of the House and the'President of the Senate., Any tech-
nical revisions the Board makes will also be submitted ti'the Legislature
for review, as well as the Governor.

Site selection is also subject to review, and the Board's recommendation
will be submitted to the Legislature. In the recommendation the'Board
will ask for a Concurrent'ftesolution, either approving or disapproving
the site selection. 'If in session,'the Legislature will act on the Resolu-'
tion and if not in session, the Legislature will be polled individually
to determine whether or not the body wants to call itself back into
session. ..(This was SB 4558.) Following legislative and gubernatorial'
review the 'Boardwould s4bmit a report to Congress outlining its recom-
mendation.

Ms. Rose further explained the new law also added a new member to the
Nuclear Waste Board. That is the director of the Washington State Water
Research Center,:which is a joint endeavor by the University of Washington

.'and.Washington State:University..

Discussion followed concerning the possibility of duplication of hearings,
which Ms. Rose said'was not the intent of the legislation. Administra-
tive functions of-the Board were discussed, as well as staff support and

, receipt of grant funds contained in Section 14. Ms. Rose said Ecology- '
would still provide support for the.Boaird; both Board and the Pepartment
would'be eligible to receive 'funds but the funds would still come to the
-Department.to avoid setting up a new, separate grant system. The Board
would enter into some arrangement to continue to use Department of Ecology
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stat. It would be a contractual arrangement, or some sort of interagency
agreement.

ue Gould announced her plan to appoint a committee of the Board to work
with the Department and bring back a recommendation to the Board an arrange-ret of how this would be administered. The full Board would make the
fine decision.

Ms. Rose went on to explain Senate Floor Resolution 179 passed by the
4enate. It was in response to some legislators' concerns that perhaps
the federal government was monopolizing the field of consultants with
expertise in the area of high-level nuclear waste issues, specifically in
response to Golder and Associate contract with the federal government.
Basically, it requests the federal government to refrain from hiring' all
the consultants so the state will be able to contract with some experts
in the field. She said it was simply an expression of the body and had
no force in law. The measure was sponsored by Senator Hurley.

Mr. Provost inserted that it was interesting to note that Richladd is
having a difficult time trying to locate qualified staff as so many quali-
fied people are going to consultants. He went on to say the state has
recommended for some time that.Department of Energyhire its own staff,
so the decisions will be theirs, and not those of a contractor.

Mr. Bishop referred to ESCR 142 and asked the status of the C & C agree-
ment at this time. Ms. Rose said it was currently in the negotiation
process, and in reply to his question of a'time requirement, she said the
federal act gave six months. Should there be no agreement in six months,
the USDOE was required to send a Report to Congress explaining why an
agreement had not been entered into. Mr. Bishop went on to inquire about
the elements set forth in the Resolution, and asked if they were to be
pursued or just laid on the table. Ms. Rose replied most of them had
been brought up during the negotiations, and it was the intent of the
Resolution for the Legislature as a body to express its concern with the
certain major issues and make the point they would like them looked at in
great detail. She said it did not require they be resolved, but that
they just be addressed.

Sue Gould further explained agreement was reached on several of the issues
with the USDOE in December, and that was the draft agreement which was
brought to the Legislature. Further negotiations were withheld until
after the legislative session. It is now tentatively planned to' hold
another negotiating meeting on the 12th of April. The Board plans to
discuss this issue at the meeting this afternoon and make a decision as
to how to proceed.

The question was asked if the report to Congress by USDOE was sent, and
Ms. Rose replied a copy of the report was received on the 31st of'January
with a request for response by the 31st. Since this was impossible, but
a response was filed nothing further has been heard from the Department
of Energy. Mr. Baird asked if the report.addressed any of the problems
that were raised. Ms. Rose said they had raised the issues of defense
waste, and liability, and they also spoke of the need for legislative
review.
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David Tarnas asked if the issue of conflict resolution had been addressed.
Ms. Rose replied that would still need to be negotiated.

Don Provost reported on the status of the Nuclear Regulatory Commission
concurrence process. Following the hearing in January, the states' con-
cerns on the proposed guidelines were transmitted to the NRC. The NRC
reported back to USDOE they had seven areas of concern they felt had to
be covered before any concurrence could be granted. (A copy of the pre-
liminary decision by the NRC was distributed to each member of the
Council.)

Some issues being considered are turf battles. Some are more substantive,
such as greater emphasis on the geologic protection and less emphasis on
engineered barriers. Also, they want more specificity on how the guide-
lines are applied at each siting stage. NRC is asking USDOE to add more
disqualifying conditions to the guidelines.

Currently the Department of Energy and the NRC are meeting each Wednesday
to go over each of the those seven points. These Wednesday meetings are
essentially public meetings'in that they are being monitored by the states,
but there is no public participation. We were informed by the Nevada
representative monitoring last Wednesday's meeting things are not going
too well, so the April 4 date could slip. This would, of course, bold up
the rest of *the schedule. Mr. Provost continued it was somewhat unusual
to have two federal agencies negotiating. He said other states are cover-
ing for us as it is somewhat expensive to participate in these one-day
meetings in Washington, D.C. He also stated industry and public interest
groups are also watching closely, and Washington State would try to get
to a meeting if there were no coverage, or if there is a summary meeting.

In the discussion that followed Mr. Provost said there would be continuity
in coverage as a representative from the National Governors' Association
knowledgeable in the field would be attending each of the Wednesday meet-
ings.

Warren Bishop questioned the schedule slippage and asked how this would
affect the program. Mr. Provost replied if concurrence process goes
well, the NRC could concur by April 4. Then USDOE would have to promul-
gate guidelines, and could get the paperwork out for nominating five
sites in the July/August time frame. By late December the environment
assessment could be issued and three sites for characterization could be
chosen in early 1985. This 'would take agreement on all sides. Should
this all happen on schedule, the drill rig at Hanford could start early
1985.

Mr. Provost made the comment that he had never seen three federal agencies
so confused and directionless. He went on to discuss the status of the
EPA standards on USDOE guidelines. Referring to Draft No. 3, which was
distributed to the Council, he said NRC and USDOE are strongly opposed to
Draft 3. NRC is afraid EPA is getting on their turf, again on setting
some performance assessment requirements. At the present time negotia-
tions are going on between EPA, NRC, and USDOE to resolve some of their
differences. Unlike the negotiations on the guidelines, these meetings
are not public, and there is no information available on their progress
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or lack of progress. Dan Egan of EPA has been invited to explain the
standards to the Board and Council, and has said when the negotiations
are completed he would be happy to come. He hoped this could be about
mid-June.

Mr. Provost went on to say EPA would be asking for public comments on the
Science Advisory Board recommendations, which is a secondary report. The
states were allowed to comment on the EPA regulations in May, but may not
comment on any changes that were made subsequently.

He also reported that after receiving the first draft of the Mission
Plan, the states were asked to comment. These comments are now being
considered and soon the USDOE is supposed to come out with their revised
draft final plan. However, it has become apparent that everyone, except
USDOE, is unhappy with the approach being taken. Even industry has spoken
out about the unrealistic schedules being proposed. It has been suggested
that representatives of states) industry, NGA, and environmentalists
draft a letter to USDOE to address their concerns such as a better manage-
ment scheme, the role of MRS, and transportation. At the Tucson meeting
Mr. Provost reported that Victor Gilinsky, member of the NRC, delivered a
speech in which he stated he felt the Act should be amended to put more
emphasis on MRS and reduce the role of a permanent repository.

Mr. Tarnas wondered about the Golder plan for MRS, and Mr. Provost explained
their plan was for the whole nation. He said the engineering for MRS is
well along. There are about 15 different plans, and the only decision is
to select one of them. USDOE would then take that plan to Congress for
approval and funds to proceed. He said the most favored plan at this
time would be a transportable cask system at each power plant that had
sufficient land.

Dr. Brewer reported on the progress of the search for a contractor under
the RFP process. He said the RFP's were sent out to selected contractors
on March 2. A bidders' conference is planned for march 19 in the Office
of High-Level Nuclear Waste, at which time the four finalists will be
able to ask this office questions. We are asking that the proposals be
submitted on April 6. It is possible the selection of a contractor could
be made and negotiations begun by the 18th of April. We would look for a
starting time of about the 1st of May.

He said we are asking for a prime contractor in the geotechnical field
who will do more than geotechnical work. We will ask for the public
information work to be done by individual and corporate consultants, who
will report to the prime contractor. There will also be directed subcon-
tracts, where we direct the subcontractor to do a specialized job. Some
might be of short duration, and they could be in any field. We would
monitor their performance and they would be paid by the prime contractor.
This has received clearance from the Department of Ecology contract
people.

He continued to say we do not have to do everything through the prime
contractor and stated we anticipate receiving a proposal from the College
of Engineering at Washington State University to do a specific technical
job in the hydrology area. This tentative proposal to the Board will be
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to contract with Washington State University'to do a well sampling to
establish hydrology boundary conditions.,

Dr. Brewer explained concentrated work by'USDOE is being done, but mainly
in the Pasco Basin, and it is felt it is appropriate for the'state to do
this well sampling off the reservation. He said he hoped this could,'
begin before the irrigation season Aas our first major geotechnical job.
Existing wells will be sampled and results should be valuable for other
state agencies. He said the prime contractor would be able to provide us
with experts to design and monitor this program.

Discussion followed concerning the testing only during the summer and the
areas to be tested. Dr.. Brewer repeated all wells would be off the reser-
vation,'some across the Columbia, and some east of the Pasco Basin. He
said it was important to get started before the irrigation season, or we
would lose a year. However, the project would go on over the year, and
we could-come back to make some measurements during the winter. But he:
said we are talking about deep'wells,'or confined aquifer, which is well
below the water 'table in many cases. He reiterated the spinoff would be
valuable for many agencies and the irrigators.

In response to questions, Dr. Brewer said the plan was to measure the
head, which is the elevation above sea level, but probably not do iny - f-
geochemical sampling unless the USDOE requested it be done. We would
attempt to measure in packed-off sections of the well particularly the
vertical movement of the ground water, which is very critical to the
long-term transport of radionuclides out of the repository area. We
would measure several parameters geophysically to identify specific hori-
zons in the total basalt column. He said for technical reasons we want
to know the exact thickness of identifiable horizons all around the basin.

Mr. Baird wondered if one week's testing might not reveal the temporal
relationship of the ground water nor give the true fluctuation of the
water. Dr. Brewer said we would not be addressing this because these
will not be research wells, but operational wells, and the USDOE will be
going in with one of their research wells, they will be able to spend a
million or more dollars a well, whereas we are planning to spend only
$2,000 per well. We will also be doing it in an area where there is no
information at the present time, and we will have uniform data which may
be helpful in understanding the basic model.

Another critical point was this test data will help-to determine the
effect of irrigation development on the travel time of the water across
from the Hanford side. This would be the first information along that
line. Another point is that there is a stretch of the Columbia River
which may or may not be lying on a fault zone, and this will help to
determine what the communication level is between the Hanford site and
the east side.

The question was asked as to who would do the modeling once the informa-
tion is secured, and Dr. Brewer said he hoped to be able to do it in the
Office of Nuclear Waste Management as we anticipate to having a hydrolo-
gist on staff and using'the existing capabilities in the Ecology Depart-
ment and DNR. We would get additional needed help through the prime
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contractor.. All this information would be available to USDOE and the
agricultural interests of the state.

Dr. Brewer remarked that this Council is being officially recognized as
recently one of the contractors in Richland put out an RFP and mentioned
one of the requirements of the bidders was to establish a list of "peer
reviewers" for their work. The Nuclear Waste Advisory Council was named
in that list.

Dr. Brewer introduced Kathie Harper, new member of the staff who was
present at her first Council meeting, along with Gary Rothwell, who is on
loan from another division in the Department of Ecology to help in the
staffing and-administration plans.

He drew attention to the latest repository schedule which was included in
the member's packet.

Mr. Tarnas asked if peer review was a requirement for our own contractor,,
and Dr. Brewer replied it was not a requirement, but'the contractor would
be advised there will be peer review.

Sue Gould announced that effective April 1, 1984, she will be resigning
her post as Chair of the Advisory Council and Chair of the Nuclear Waste
Board. She added the actual date would depend on the action of the
Governor in naming a replacement. Sue said she regretted having to take
this action as she had thoroughly enjoyed her work in these positions,
but the enactment of the new law would require more time than she would
be able to spend.

Several members expressed their regret at her leaving, and Warren Bishop
moved the expression of appreciation be unanimous.

The meeting was adjourned.
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