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-Dear Mr. Rusche:

This responds to your request of July 18, 1985, for the Commission's
on the Department of Energy's draft Project Decision Schedule (PDS).
comments are based on the Commission's understanding that the PDS is
central organizing document for the Federal agencies involved in the
High Level Waste Program.

comments
These
the
National

As DOE recognizes, the schedules are aggressive ones. The Commission's
comments on its activities are directed to an effective and efficient discharge
of its responsibilities based on the premise that, in the absence of unresolved
safety concerns, and assuming adequate resources, the NRC regulatory program
will not delay implementation of the Executive Branch's program as reflected in
the DOE Project Decision Schedule. The Commission believes that to accomplish
this goal DOE and NRC must cooperate in the following two ways.

First, during the pre-licensing period, the NRC-DOE staff discussions must be
effective in identifying major licensing questions and must be scheduled
sufficiently early so that NRC comments can be resolved by DOE to the
satisfaction of both agencies with enough lead time so as not to delay DOE
activities nor the NRC licensing process. Such effectiveness is contingent on
DOE identifying where consultation is needed and arranging meetings with us
sufficiently early in the planning process so that NRC comments are taken into

- account in DOE plans and programs before DOE decisions and commitments are
made. While the NRC stands ready to meet with DOE, the NRC's ability to
interact in a timely manner is dependent on DOE's scheduling such discussions
at an early stage. Early planning will assure that NRC comments are received
at a time when they can be included in DOE planning in the most efficient
manner and also will maximize the time available to agree on a resolution of
issues, with minimum impact on DOE schedules.

X Second, all activities that might be referenced in licensing must be covered by
X X an acceptable DOE quality assurance program. We are encouraged by commitments
4 u made in the Mission Plan to have quality assurance programs in place by the
D.C start of site characterization and believe that implementation of such

4 commitments will help ensure that the data on which licensing decisions are
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based are of high quality. NRC is ready to continue its review of DOE's
quality assurance programs at the earliest possible stage so that agreed-on
quality assurance measures are in place and appropriate at all levels of the
DOE program prior to the start of site characterization.

There are two areas that we wish to highlight in these comments.

1. Concerning the timing of the preliminary determination [NWPA Section
114(f)]: As you are aware, the Commission concurrence decision on the
siting guidelines reflected an agreement between DOE and NRC that the
preliminary determination would be made after site characterization rather
than before site characterization, as now indicated in the PDS. However,
the Commission has agreed that DOE's modified position does not require
any change in NRC's prior concurrence in DOE's siting guidelines. A
public statement is currently being prepared to restate the Commission's
concurrence.

Commissioner Asselstine disagrees with the Commission's position on this
issue. He believes that DOE must either conform the Project Decision
Schedule to the agreement on the timing of the preliminary determination
which is contained in the NRC's concurrence decision on the DOE site
selection guidelines, or submit for Commission concurrence a formal
request to modify the site selection guidelines to incorporate DOE's new
position on the timing of the preliminary determination. He will provide
further views on this issue in the Commission's public statement.

2. Concerning DOE's 9-month reduction in the statutory duration of the NRC
review of the repository license application: The NRC is committed to
making the licensing review as efficient as possible. However, the
Commission continues to believe that the three year period provided by the
NWPA is a very optimistic estimate for the time required to reach a
licensing decision on repository construction. The adequacy of a 36-month
review period is dependent on the submittal by DOE of a complete and
high-quality application for a repository license. Meeting this review
schedule might be possible if DOE completes, in a timely and exemplary
fashion, the following key actions: (1) lay out a systematic set of
milestones requiring consultation with NRC staff on site characterization
issues; (2) develop an information retrieval system to allow easy access
to documents which support the license application; (3) implement an
effective quality assurance program at an early stage; (4) adopt a
conservative approach in the treatment of uncertainties in geotechnical
investigations; (5) establish design parameters for the repository at an
early date; and (6) resolve State and Indian tribe contentions at an early
stage in order to minimize the NRC hearing requirements. Such measures
have already been identified and discussed by NRC and DOE staff as
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necessary requirements to meet the 36-month schedule. We believe that the
last item is of critical importance and should receive careful and
thorough attention.

We suggest that both NRC and DOE continue their efforts to identify and
implement ways to help make the license process more efficient. Should
DOE identify additional measures to facilitate the licensing process, NRC
will consider them and seek ways to shorten the Construction Authorization
review process while still fulfilling its responsibility to protect the
public health and safety. NRC will continue to seek a more precise
estimate for the Construction Authorization review period and to identify
measures that can facilitate a timely closure of Commission licensing
proceedings.

Until it is clearly demonstrated that the licensing process can be
shortened, the Commission believes the Project Decision Schedule should be
revised to reflect 36 months for licensing review.

We have noted the new requirement for the review of the statutes, regulations,
and permits that are listed in Section 10. The staff will provide the
requested report covering those statutes, regulations, and permits under our
purview by the end of the year.

In view of the applicable regulations of the Council on Environmental Quality,
we believe it would be desirable to have an early determination of the scope of
the issues that will be addressed in the environmental impact statement
prepared in connection with repository construction. In our detailed comments,
we recommend that DOE add a milestone for this activity near the beginning of
site characterization.

DOE should note that for several key events our comments provide additional
time for Commission involvement, which includes possible involvement of an
oversight group such as the Advisory Committee on Reactor Safeguards. Also,
our comments provide for additional turnaround time in several key milestones
for consultation with host States and affected Indian tribes.

We appreciate the opportunity to contribute to the development of the Project
Decision Schedule, and we hope you find these comments useful.

Sincerely,

Nunzio J. Palladino

Attachment:
As Stated
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INTRODUCTION

The NRC comments are arranged according to how soon the activity they address
will stand to impact both DOE and NRC's programs and budgets. The first
section (I) covers the period from the present through FY88, which is NRC's
present budget period. This period has received considerable planning,
enabling us to predict our activities and lead times with some certainty. The
second section (II) covers events scheduled to take place beyond FY88, which
are less certain and which can be addressed more meaningfully in the annual
updates to the PDS which DOE plans to make. The third section (III) covers
general comments on events that are independent of schedule.

I. Comments Concerning Activities Through FY88

1. P. 12, Paragraph 1: It is not clear what is meant by "the overall program
schedule which will be issued by the Office of Civilian Radioactive Waste
Management as a separate document." DOE needs to clarify the nature of
this document and its expected date of publication.

2. P. 21, and P. C-21, NRC Comment 025, Secretarial Preliminary
Determination: The Commission's concurrence decision on the DOE Siting
Guidelines reflected an agreement between DOE and NRC that the timing of
the preliminary determination should be made after site characterization
rather than the timing indicated in the draft PDS. However, the
Commission has agreed that DOE's modified position does not require any
change in NRC's prior concurrence in DOE's siting guidelines. A public
statement is currently being prepared to restate the Commission's
concurrence. This comment also refers to p. 50, Table 1, (16).

3. P. 21, Phase 2 - Site Characterization: There is no milestone in the
draft PDS that shows when DOE plans to have implemented its formal Quality
Assurance (QA) program. In the Mission Plan, DOE commits to having QA
programs in place and implemented before site characterization. The PDS
should reflect this commitment. Also, given the importance of QA, NRC
recommends that a milestone be identified before site characterization
begins, which commits NRC to review the QA programs after DOE considers
they are in place and implemented. This milestone should be left as TBD
until DOE lays out its plans and schedules for completing and implementing
these QA programs.

4. P. 49, Table 1, (13b), and P. 79, Table 4.9, I-13b, NRC Revise Requirements
and Criteria, if Necessary, to be Consistent with the Provisions Of The
NWPA and EPA Standards: NRC believes a time period of three months to
revise NRC regulations after EPA issues its final standards is not
realistic. NRC estimates that 6 months is needed to issue a proposed



- 3 -

amendment to conform 10 CFR Part 60 to EPA standards. (NRC staff has
committed to forward proposed revisions to the Commission for
consideration within 120 days of publication of the final EPA standard).
The reference schedule should be changed to provide 6 months after
issuance of the EPA standards to propose an amendment and an additional 18
months to issue a final amendment. In any event, the EPA standard will be
effective when it is promulgated and will provide necessary guidance to
DOE technical programs. The preliminary view of the NRC staff is that no
substantive changes in Part 60 technical criteria will be necessary to
conform to the EPA standards. Accordingly, this should not be shown as a
critical activity in the PDS.

5. P. C-17, NRC Comment 001 Licensing Process: The schedules contained in
the PDS assume that potential licensing issues are addressed and resolved
early, at staff levels, as DOE's program develops. Because of the long
planning and procurement lead times associated with site characterization
activities, such as shaft construction, DOE will be making many decisions
and commitments on program direction well before these are described in
such documents as the SCP's. In the interagency procedural agreement on
the repository program, the necessity was established for NRC and DOE to
consult early on potential licensing issues before decisions and
commitments are made by DOE. These discussions were to be "held
sufficiently early so that any changes that NRC comments may entail can be
duly considered by DOE in a manner not to delay DOE activities."

The NRC is committed to provide timely guidance to DOE and, absent
unresolved safety issues, to support DOE schedules. However, to achieve
this the NRC is dependent on DOE's ability to identify potential
licensing issues and to schedule effective interactions with NRC
sufficiently early in the planning process, before commitments and
decisions are made, so that resolution of NRC comments that is
satisfactory to both agencies can be made by DOE with sufficient lead time
so as not to delay DOE activities. We suggest that DOE re-examine the
schedules for the series of technical meetings DOE has identified as
necessary to support near-term schedules to ensure that they meet this
goal.

6. P. 51, Table 1, (21b), P. 59, Table 1. (50b), P. 79, Table 4.9, I-21b,
and P. 80, Table 4.9, I-50b, Review and Comment on SCP: The PDS should
not indicate that NRC will be reviewing and commenting on the SCP within
90 days of issuance. The NRC's review and comment of the SCP will be
documented in our site characterization analysis (SCA) which will be
completed within the time period indicated in the PDS. We recognize as
indicated in the previous comment that many potential licensing questions
related to shaft construction (a critical path activity) must be addressed
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well before the start of shaft construction and, in some instances, even
before SCP issuance. The NRC's ability to provide timely comments and
guidance to DOE on shaft-related activities is contingent on DOE
scheduling effective interchange with NRC before commitments and decisions
are made on these activities, so that DOE can consider and develop
satisfactory resolution of any NRC comment in a manner not to delay DOE's
schedules.

7. P. 51, Table 1, (22a), (22b), and P. 79, Table 4.9, I-22a, I-22b;
Issue Draft and Final SCA: Add one month to each date for the performance
and completion of NRC's action, to accommodate additional direct
Commission involvement.

8. P. 52, Table 1, (23a), and P. 60, Table 1, (52a), P. 79, Table 4.9,
I-23a, P. 80, Table 4.9, I-52a, and P. C-7, NRC Comments 007,
Radioactive Material Use: The NRC's finding of necessity for use of
radioactive materials in site characterization would occur in the NRC's
analysis of DOE's SCP (SCA). Therefore this milestone must have the same
reference schedule as the SCA. However, as noted in the draft PDS, under
the proposed amendment to the procedures in 10 CPR 60, there would be no
draft SCA and the final SCA would be completed 6 months after issuance of
the SCP.

NRC recommends that this milestone be footnoted to show its relation to
the SCA.

9. P. 52, Table 1, (25), P. 79, Table 4.9, I-25a, I25b, and P. C-14,
NRC Comments 013, Provide Detailed Guidance for License Application: The
central reason for ongoing pre-license application interactions between
DOE and NRC is to establish what detailed and specific information must be
provided in the license application to assure that it is complete and of
adequate quality. From the NRC perspective the site characterization
plans, for example, may be viewed as scoping documents for the license
application. Thus, NRC continues to consider preparation of a standard
format and content guide similar to Regulatory Guide 1.70, "Standard
Format and Content of Safety Analysis Reports for Nuclear Power Plants,"
is not appropriate or necessary for the repository license application.
However, the NRC is planning on a draft format guide for the repository
license application being developed in the FY88/89 period. This milestone
should be modified accordingly.
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10. P. 55, Table 1, (29a), and Figure 4, p. 24, DOE Perform Site
Characterization Activities: The 12/86 start date for site
characterization activities under this milestone should be made consistent
with the 1/86 date shown in Figure 4 (p. 24) for the start of site
characterization activities.

11. P. 56, Table 1, (34a), Pursuant to Section 1501.6 of the CEQ NEPA
regulations, 40 CFR Parts 1500-1508, DOE as the Lead Agency will
request certain other affected Federal agencies to serve as cooperating
agencies. DOE should specify which Federal agencies it anticipates
requesting to serve as "cooperating agencies" and whether these agencies
are the ones listed in 34C who provide comments on the Draft EIS. Under
the NWPA, and taking into account the independent licensing
responsibilities of NRC, it would be more appropriate for NRC to be a
commenting agency rather than a cooperating agency. NRC's present review
is based upon the assumption that NRC will comment.

12. P. 65, Table 3, (1c), and P. 81, Table 4.9, III-lc, Review and Comment
on Draft MRS Proposal: Add one-half month to dates for the performance
and completion of NRC's action, to accommodate additional direct
Commission involvement.

13. P. C-24, Response to NRC Comment on In-Situ Testing in Salt: The PDS
presently calls for a total of only 8 months for in situ testing for salt.
This is not consistent with information provided by DOE in the
June 18, 1985 management meeting with NRC, where DOE indicated that the
salt in-situ testing program will consist of 11 months of testing prior to
the EIS and 10 months of additional testing prior to submittal of the
licensing application. This 21 month testing program needs to be
reflected in both the PDS and Mission Plan.

II. Comments Concerning Activities After FY88

1. P. 22, 6.4 Phase 3 - Site Selection: DOE should clarify that the "Site
Selection Report" referred to in the first paragraph is the "comprehensive
statement of the basis of such recommendation" required by 9114(a)(1) of
NWPA.

2. P. 53-55, Table 1, (27) and (28), Land Acquisition Procedures (If
President Approves Site): The reference schedule dates do not provide for
land control (10 CFR 60.121) at the time of the license application. Some
assurance at the time of the license application would be needed that DOE
would be able to comply with 10 CFR 60.121.
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3. P. 56, Table 1, (34c), P. 80, Table 4.9, I-34c, and P. C-25, NRC Comment
012, Review and Comment on Draft EIS: In comments on the Preliminary
Draft PDS, NRC requested four months in order to review and comment on the
DEIS (as well as provide the preliminary comments on the sufficiency of
site characterization). The Draft PDS only allows three months for review
and comment on the DEIS.

The NRC now estimates that a review and comment on the DEIS and
development of a position on the sufficiency of site characterization will
require five months, provided there is a thorough review and consultation
process throughout the site characterization phase. The additional time
is needed to accommodate additional direct Commission involvement, and for
consultation with host States and affected Indian tribes.

4. P. 56, Table 1, (35a), and P. 80, Table 4.9, I-35a, NRC Preliminary
Sufficiency Comments: DOE should clarify whether the "Characterization
Analysis" referred to in (35a) will be a separate document or part of the
EIS. DOE should add one month to the dates for the performance and
completion of NRC's action, to accommodate additional direct Commission
involvement and for consultation with host States and affected Indian
tribes.

5. P. 58, Table 1, (44a), P. 62, Table 1, (68a), P. 80, Table 4.9, I-44a,
P. 81, Table 4.9, I-68a, and P. C-21, NRC Comment 014, NRC Adopting DOE
FEIS, to Extent Practicable: NRC views the adoption of the EIS as part of
the licensing process. At this point, the date specified should be the
same as that for the issuance of the CA. The specific event which
constitutes adoption will be defined when the Commission promulgates the
regulations for implementation of its NEPA responsibilities with respect
to the licensing of the repository. It should be indicated that,
regardless of the specific NRC process or mechanism for adopting the EIS,
the process will not be on the critical path. We recommend however, that
a milestone be added near the beginning of site characterization for
determining the scope of issues to be addressed in DOE's EIS, and for
identifying the significant issues under NEPA related to the repository.

6. P. 58, Table 1, 43c, P. 80, Table 4.9, I-43c Issue Construction
Authorization:

We note that the reference assumption in the Mission Plan and the draft
PDS is a 27 month period for the review of a repository license
application and issuance of authorization for construction. The NRC is
committed to making the licensing review as efficient as possible but
continues to believe that the 36 months provided in Section 114(d) of the
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Nuclear Waste Policy Act of 1982 is a very optimistic estimate for the
time required to reach a licensing decision on repository construction.

The adequacy of a 36-month review period is dependent on the submittal by
DOE of a complete and high-quality application for a repository license.
Meeting this review period might be possible if DOE completes, in a timely
and exemplary fashion, the following key actions: (1) lay out a
systematic set of milestones requiring consultation with NRC staff on site
characterization issues (2) develop an information retrieval system to
allow easy access to documents which support the license application; (3)
implement an effective quality assurance program at an early state; (4)
adopt a conservative approach in treating uncertainties in geotechnical
investigations; (5) establish design parameters for the repository at an
early date, and (6) resolve major state and Indian tribe contentions at
an early stage in order to expedite the NRC hearing process. Actions (1)
through (5) have already been identified and discussed by NRC and DOE
staff as necessary requirements to meet the 36-month schedule. We believe
that the last item is very important and should receive careful attention.
These key actions involve the following tasks:

Implementation by DOE of Scheduled and Systematic Consultations: DOE
would meet with NRC staff to lay out all current planned activities
and milestones for site characterization (including preparations for
characterization) to provide a detailed and systematic basis for
determining the appropriate points for consultation. Timely
consultation will become increasingly important given the long lead
times for the development of plans and procedures, and for the timely
procurement of essential services and equipment.

Development of an Information Retrieval System: DOE would develop an
information retrieval system with the capability to assure that all
relevant documents will be readily available when needed. The
production of documents to support an application is typically a time
consuming step in the licensing process, and it can be shortened with
the proper type of text storage and retrievability, and a sufficient
degree of accessibility for the information management system.
Potential host states and affected tribes and other interested
parties should also have the same degree of access to this system,
since they will also be raising issues that DOE and NRC will need to
be prepared to address in licensing.

Early Implementation of a Quality Assurance Program: DOE would
implement a quality assurance program as soon as possible,
but not later than the beginning of site characterization. NRC is
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prepared to review DOE's QA programs once DOE considers that they are
in place and implemented. The implementation of DOE's QA programs at
all appropriate levels should be reviewed by NRC staff prior to
starting site characterization.

Adoption of Conversatism: DOE would be more conservative in the
treatment of uncertainty in geotechnical investigations. We believe
this is the best way to provide reasonable assurance that the Mission
Plan's site characterization schedules will be met. The
uncertainties inherent in investigations can be compensated for by
incorporating more conservatism into initial designs. A conservative
design can be made less restrictive if the information from site
characterization clearly warrants a relaxation in design criteria.
Any such change would be far less costly than a discovery late in the
program that the design for a critical system component was not
conservative enough.

Early Establishment of Repository Design Parameters: In order to
establish specifically what information site characterization
activities will have to produce to meet PDS schedules, DOE would
select tentative values for the contributions that each of the
natural and engineered barriers can reasonably be expected to provide
to the overall waste isolation performance of each site. Design
requirements for the waste package and underground facility, for
example, determine much of the information that site characterization
will have to produce. Neither NRC nor DOE can determine with the
requisite timeliness and detail what tests will be needed for a
particular design, nor how much testing will be enough, if the basis
for that design -- the expected performance of each component of the
waste isolation system -- is not clear at the start.

Early Resolution of State and Indian Tribe Contentions: We believe
that the greatest uncertainty in the estimate of the time required
for the CA review is related to the hearing process. You may recall
that the May 12, 1982, letter from NRC's Director of the Division of
Waste Management to DOE's Deputy Assistant Secretary for Nuclear
Waste Management and Fuel Cycle Programs estimated the hearing
process (including discovery, the hearing, and Commission review of
the Atomic Safety and Licensing Board decision) to be 18 to 38
months. Adding this to the 21 to 27 month estimate for safety
reviews gives a total CA review period of 39 to 65 months. The
states have substantial resources available to them, and appear to be
willing to strongly contest any unresolved issues which they believe
significantly impacts them.
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We believe the magnitude of the uncertainty in the hearing period
will continue to be large until the more significant states'
contentions are resolved.

The importance of each of these measures for timely licensing must be
considered in the light of our licensing review procedure itself. The
first step in that procedure is an acceptance review of the application to
determine whether the application is complete and can be docketed for
formal consideration. We intend to conduct that review as a critical
check against the risk of finding out at a later, more critical stage,
that important safety-related information is missing.

A free and open exchange between DOE and the NRC is essential for the
achievement of a mutual understanding of the kind of information that will
be needed for a repository license application. It is also essential that
NRC be kept abreast of information and data as it is developed at sites
being characterized. While the staff has not identified any way in which
the license review period can be reduced from its original 36 month
estimate, we recommend that NRC and DOE continue their efforts to identify
and implement ways to make the licensing process more efficient.

Should DOE identify additional measures to facilitate the licensing
process, NRC will consider them and seek ways to shorten the CA review
process while still fulfilling its responsibility to protect the public
health and safety. NRC will continue to seek a more precise estimate for
the CA review period and to identify measures that can facilitate a timely
closure of Commission licensing proceedings. Until it is clearly
demonstrated that the licensing process can be shortened, we believe the
PDS should be revised to reflect 36 months for a license review.

III. Significant General Comments

A. DOE Response to Previous Comments

The DOE has included a comment-response section in the draft PDS (Appendix
C). Of the 35 NRC comments submitted in the preliminary draft PDS, DOE
did not agree or concur with six NRC comments, (NRC Comments 012, 013,
014, 022, 025, and 027), and answered five NRC comments by eliminating the
pertinent section from the draft PDS. (NRC comments 023, 024, 029, 030,
and 033). The six unresolved comments are cited again. (See also,
comments: 1-2, I-9, II-3, II-5.)
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1. P. C-5, NRC Comment 027: NRC believes the likelihood exists for
confusion between the 5 phases of the First Geologic Repository and
the two construction phases of Phase 5 - Construction (p. 25 and 26).
NRC suggests again that DOE rename the 2 phases of construction in
Phase 5 - Construction, to (for example) stage 1 construction and
stage 2 construction.

2. P. C-16, NRC Comment 022: DOE states that they agree with this
comment and the Draft PDS reflects this change. However, Figure 5,
p. 27, fails to show "DOE submit application to amend license to NRC
6/98." This is stated correctly in Table 1, p. 62, (65).

B. Comments Concerning Section 10, P. 39-45, Draft PDS

NRC believes that this section is incomplete and in some cases, incorrect.
DOE should ensure that this section is revised to reflect all relevant
statutes and regulations, as well as the specific provisions of those laws
and regulations that are applicable to the siting and operation of the
repository. In addition, DOE should clarify that Section 10 does not
include the relevant requirements of the NWPA as these are addressed in
other portions of the PDS. It would also be useful if DOE concisely
summarized the requirements of each of the relevant citations. While the
NRC will provide the requested report by the end of the year, we can
recommend now that 10 CFR Chapter 1 be included.

C. Update Table 4.9, P. 79-81

1. P. 79,I-18a: DOE should specify what "regulations and permit
requirements" the Commission is supposed to report under this task.
This also applies to p. 50, Table 1, (18a).

2. P. 79, I-22a: DOE should add a footnote concerning the new rule and
its effect on these dates, should it become the final rule. See
footnote p. 51, Table 1.

3. P. 79, I-22b: NRC suggests "Issue Final SCA" under action required
in order to be consistent with p. 51, Table 1, (22b).

D. Miscellaneous Comments

1. P. 1, #2: NRC suggest that "the system" be clarified. Does this
mean the Radioactive Waste Management System?
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2. P. S. Figure 1: Figure 1 indicates that Site Characterization phase
continues to 5/91, whereas Figure 3, p. 19 indicates that the site
characterization phase will end 12/89. DOE should clarify these two
dates and reflect consistency between the Figures and the text.

3. P. 20, Paragraph 2: It is unclear whether the reference to the
"Preliminary Decision" is to the preliminary determination required
by Section 114(f) of the NWPA, or to the nomination and
recommendation of sites for characterization under 1112(b).
Whichever is intended, the citation Beeds to be corrected.

4. P. 25, Paragraph 4, and Figures 3 & 5: The fact that NRC licensing
activities do not terminate with the issuance of the CA should be
reflected in Figures 3 and 5. Not only will NRC staff review
continue, but the licensing board may also be active.
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RECORD NOTE: On page 2 of the transmittal memo, the staff made the following
change, to the paragraph numbered 2:

"...(1) schedule and conduct systematic consultation with NRC staff to lay out
milestones for site characterization;..." was changed to:

"...(1) lay out a systematic set of milestones requiring consultation with NRC
staff on site characterization issues:..."

This change has been coordinated with OPE: Goldberg.

*See previous concurrence
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MEMORANDUM FOR: Nu io J. Palladino, Chairman

FROM: Willi J. Dircks
Execut Fe Director for Operations

SUBJECT: NRC COMM TS ON THE DEPTARTMENT OF ENERGY'S DRAFT
PROJECT DE ISION SCHEDULE (PDS) [NWPA SECTION 114(e)]

Enclosed is the subject cor espondence, revised per the Commission's

directive in its October 6, 1985 morandum. The Office of the Executive Legal

Director has no legal objections to revisions.

William Dircks
Executive iirector for Operations

Enclosures- hi

1. Ltr to Rusche
2. NRC Comments on

Draft DOE POS

cc: Commissioner Roberts
Commissioner Asselstine
Commissioner Bernthal
Commissioner Zech

RECORD NOTE: On page 2 of the transmittal memo, the staff made the following
change+ to the paragraph numbered 2:

"...(1) schedule and conduct systematic consultation with NRC staff to lay out
milestones for site characterization;..." was changed to:

"...(1) lay out a systematic set of milestones requiring consultation with NRC
staff on site characterization issues:..."

This change has been coordinated with OPE: Goldberg.
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Mr. Ben C. Rusche, Director LHigginbotham
Office of Civilian Radioactive MKnapp

Waste Management HMiller
U.S. Department of Energy JGreeves
Washington, D.C. 20585 MBell

RBrowning
Dear Mr. Rusche: DMausshardt

JDavis
This responds to your request of July 18, 1985, for the Commission's comments
on the Department of Energy's draft Project Decision Schedule (PDS). These
comments are based on the Commission's understanding that the PDS is the
central organizing document for the Federal agencies involved in the National
High Level Waste Program.

As DOE recognizes, the schedules are aggressive ones. The Commission's
comments on its activities are directed to an effective and efficient discharge
of its responsibilities based on the premise that, in the absence of unresolved
safety concerns, and assuming adequate resources, the NRC regulatory program
will not delay implementation of the Executive Branch's program as reflected in
the DOE Project Decision Schedule. The Commission believes that to accomplish
this goal DOE and NRC must cooperate in the following two ways.

First, during the pre-licensing period, the NRC-DOE staff discussions must be
effective in identifying major licensing questions and must be scheduled
sufficiently early so that NRC comments can be resolved by DOE to the
satisfaction of both agencies with enough lead time so as not to delay DOE
activities nor the NRC licensing process. Such effectiveness is contingent on
DOE identifying where consultation is needed and arranging meetings with us
sufficiently early in the planning process so that NRC comments are taken into
account in DOE plans and programs before DOE decisions and commitments are
made. While the NRC stands ready to meet with DOE, the NRC's ability to
interact in a timely manner is dependent on DOE's scheduling such discussion at
an early stage. Early planning will assure that NRC comments are received at a
time when they can be included in DOE planning in the most efficient manner and
also will maximize the time available to agree on a resolution of issues, with
minimum impact on DOE schedules.

Second, all activities that might be referenced in licensing must be covered by
an acceptable DOE quality assurance program. We are encouraged by commitments
made in the Mission Plan to have quality assurance programs in place by the
start of site characterization and believe that implementation of such
commitments will help ensure that the data on which licensing decisions are
based are of high quality. NRC is ready to continue its review of DOE's
quality assurance programs at the earliest possible stage so that agreed-on

OFC :WMPC :WMPC :WMPC :WM :NMSS :NMSS :EDO
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quality assurance measures are in place and appropriate at all levels of the
DOE program prior to the start of site characterization.

There are two areas that we wish to highlight in these comments.

1. Concerning the timing of the preliminary determination [NWPA Section
114(f)]: As you are aware, the Commission concurrence decision on the
siting guidelines reflected an agreement between DOE and NRC that the
preliminary determination would be made after site characterization rather
than before site characterization, as now indicated in the PDS. The
Commission is currently considering DOE's departure from this agreement
and, if necessary, will provide further comments on this matter.

2. Concerning DOE's 9-month reduction in the statutory duration of the NRC
review of the repository license application: The NRC is committed to
making the licensing review as efficient as possible. However, the
Commission continues to believe that the three year period provided by the
NWPA is a very optimistic estimate for the time required to reach a
licensing decision on repository construction. The adequacy of a 36-month
review period is dependent on the submittal by DOE of a complete and
high-quality application for a repository license. Meeting this review
schedule might be possible if DOE completes, in a timely and exemplary
fashion, the following key actions: (1) lay out a systematic set of
milestones requiring consultation with NRC staff on site characterization
issues; (2) develop an information retrieval system to allow easy access
to documents which support the license application; (3) implement an
effective quality assurance program at an early stage; (4) adopt a
conservative approach in the treatment of uncertainties in geotechnical
investigations; (5) establish design parameters for the repository at an
early date; and (6) resolve State and Indian tribe contentions at an early
stage in order to minimize the NRC hearing requirements. Such measures
have already been identified and discussed by NRC and DOE staff as
necessary requirements to meet the 36-month schedule. We believe that the
last item is of critical importance and should receive careful and
thorough attention.

We suggest that both NRC and DOE continue their efforts to identify and
implement ways to help make the license process more efficient. Should
DOE identify additional measures to facilitate the licensing process, NRC
will consider them and seek ways to shorten the Construction Authorization
review process while still fulfilling its responsibility to protect the
public health and safety. NRC will continue to seek a more precise
estimate for the Construction Authorization review period and to identify
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measures that can facilitate a timely closure of Commission licensing
proceedings.

Until it is clearly demonstrated that the licensing process can be
shortened, the Commission believes the Project Decision Schedule should be
revised to reflect 36 months for licensing review.

We have noted the new requirement for the review of the statutes, regulations,
and permits that are listed in Section 10. The staff will provide the
requested report covering those statutes, regulations, and permits under our
purview by the end of the year.

In view of the applicable regulations of the Council of Environmental Quality,
we believe it would be desirable to have an early determination of the scope of
the issues that will be addressed in the environmental impact statement
prepared in connection with repository construction. In our detailed comments,
we recommend that DOE add a milestone for this activity near the beginning of
site characterization.

DOE should note that for several key events our comments provide additional
time for Commission involvement, which includes possible involvement of an
oversight group such as the Advisory Committee on Reactor Safeguards. Also,
our comments provide for additional turnaround time in several key milestones
for consultation with host States and affected Indian tribes.

We appreciate the opportunity to contribute to the development of the Project
Decision Schedule, and we hope you find these comments useful.

Sincerely,

Nunzio J. Palladino
Chairman

Attachment:
As stated

*See previous concurrence
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Mr. Ben C. Rusche, rector LHiggir
Office of Civilian Ra ioactive HMilley
Waste Management MKnapp

U.S. Department of Ener JGreevE
Washington, D.C. 20585 RBrowni

MBell
Dear Mr. Rusche: DMaussh

JDavis
This responds to your request f July 18, 1985, forthe Commission's comments
on the Department of Energy's d ft Project Deci on Schedule (PDS). These
comments are based on the Commis ion's underst ding that the PDS is the
central organizing document for t Federal encies involved in the National
High Level Waste Program.

As DOE recognizes, the schedules are g essive ones. The Commission's
comments on its activities are directe to an effective and efficient discharge
of its responsibilities based on the mise that, in the absence of unresolved
safety concerns, and assuming adequ e sources, the NRC regulatory program
will not delay implementation of e Exe tive Branch's program as reflected in
the DOE Project Decision Schedul . The C mission believes that to accomplish
this goal DOE and NRC must coo rate in th following two ways.

First, during the pre-licens ng period, the RC-DOE staff discussions must be
effective in identifying ma or licensing questions and must be scheduled
sufficiently early so tha NRC comments can be\resolved by DOE to the
satisfaction of both ag cies with enough lead \ime so as not to delay DOE
activities nor the NRC icensing process. Suchk\effectiveness is contingent on
DOE identifying where consultation is needed and\arranging meetings with us
sufficiently early i the planning process so that NRC comments are taken into
account in DOE pla and programs before DOE decisions and commitments are
made. While the C stands ready to meet with DOES the NRC's ability to
interact in a ti ely manner is dependent on DOE's scheduling such discussion at
an early stage Early planning will assure that NRC comments are received at a
time when the can be included in DOE planning in th4 most efficient manner and
also will ma imize the time available to agree on a rksolution of issues, with
minimum impact on DOE schedules. \

Second, all activities that might be referenced in lice sing must be covered by
an acceptable DOE quality assurance program. We are enc uraged by commitments
made in the Mission Plan to have quality assurance progr As in place by the
start of site characterization and believe that implementation of such
commitments will help ensure that the data on which licensing decisions are
based are of high quality. NRC is ready to continue its review of DOE's
quality assurance programs at the earliest possible stage so that agreed-on QA
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Until it is clearly demonstrated that the licensing process can be
shortened, the Commission believes the Project Decision Schedule should be
revised to reflect 36 months for licensing review.

We have noted t new requirement for the review of the st tutes, regulations,
and permits that e listed in Section 10. The staff wil provide the
requested report co ring those statutes, regulations, d permits under our
purview by the end of he year.

In view of the applicable egulations of the Coun of Environmental Quality,
we believe it would be desi ble to have an earl determination of the scope of
the issues that will be addre ed in the envir mental impact statement
prepared in connection with re sitory constr tion. In our detailed comments,
we recommend that DOE add a mile one for t s activity near the beginning of
site characterization.

DOE should note that for several key v ts our comments provide additional
time for Commission involvement, which ncludes possible involvement of an
oversight group such as the Advisory om ittee on Reactor Safeguards. Also,
our comments provide for additional urna und time in several key milestones
for consultation with host States d affec ed Indian tribes.

We appreciate the opportunity to ontribute t the development of the Project
Decision Schedule, and we hope ou find these c'mments useful.

Sincerely, \

Nunzio J. Palladino
Chairman

Attachment:
As stated
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OFFICE OF THE
CHAIRMAN

Mr. Ben C. Rusche, Director
Office of Civilian Radioactive
Waste Management

U.S. Department of Energy
Washington, D.C. 20585

Dear Mr. Rusche:

This responds to your request of July 18, 1985, for the Commission's comments
on the Department of Energy's draft Project Decision Schedule (PDS). These
comments are based on the Commission's understanding that the PDS is the
central organizing document for the Federal agencies involved in the National
High Level Waste Program.

As DOE recognizes, the schedules are aggressive ones. The Commission's
comments on its activities are directed to an effective and efficient discharge
of its responsibilities based on the premise that, in the absence of unresolved
safety concerns, and assuming adequate resources, the NRC regulatory program
will not delay implementation of the Executive Branch's program as reflected in
the DOE Project Decision Schedule. The Commission believes that to accomplish
this goal DOE and NRC must cooperate in the following two ways.

First, during the pre-licensing period, the NRC-DOE staff discussions must be
effective in identifying major licensing questions and must be scheduled
sufficiently early so that NRC comments can be resolved by DOE to the
satisfaction of both agencies with enough lead time so as not to delay DOE
activities nor the NRC licensing process. Such effectiveness is contingent on
DOE identifying where consultation is needed and arranging meetings with us
sufficiently early in the planning process so that NRC comments are taken into
account in DOE plans and programs before DOE decisions and commitments are
made. While the NRC stands ready to meet with DOE, the NRC's ability to
interact in a timely manner is dependent on DOE's scheduling such discussion at
an early stage. Early planning will assure that NRC comments are received at a
time when they can be included in DOE planning in the most efficient manner and
also will maximize the time available to agree on a resolution of issues, with
minimum impact on DOE schedules.

Second, all activities that might be referenced in licensing must be covered by
an acceptable DOE quality assurance program. We are encouraged by commitments
made in the Mission Plan to have quality assurance programs in place by the
start of site characterization and believe that implementation of such
commitments will help ensure that the data on which licensing decisions are
based are of high quality. NRC is ready to continue its review of DOE's
quality assurance programs at the earliest possible stage so that agreed-on.
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quality assurance measures are in place and appropriate at all levels of the
DOE program prior to the start of site characterization.

There are two areas that we wish to highlight in these comments.

1. Concerning the timing of the preliminary determination [NWPA Section
114(f)]: As you are aware, the Commission concurrence decision on the
siting guidelines reflected an agreement between DOE and NRC that the
preliminary determination would be made after site characterization rather
than before site characterization, as now indicated in the PDS. The
Commission is currently considering DOE's departure from this agreement
and, if necessary, will provide further comments on this matter.

2. Concerning DOE's 9-month reduction in the statutory duration of the NRC
review of the repository license application: The NRC is committed to
making the licensing review as efficient as possible. However, the
Commission continues to believe that the three year period provided by the
NWPA is a very optimistic estimate for the time required to reach a
licensing decision on repository construction. The adequacy of a 36-month
review period is dependent on the submittal by DOE of a complete and
high-quality application for a repository license. Meeting this review
schedule might be possible if DOE completes, in a timely and exemplary
fashion, the following key actions: (1) lay out a systematic set of
milestones requiring consultation with NRC staff on site characterization
issues; (2) develop an information retrieval system to allow easy access
to documents which support the license application; (3) implement an
effective quality assurance program at an early stage; (4) adopt a
conservative approach in the treatment of uncertainties in geotechnical
investigations; (5) establish design parameters for the repository at an
early date; and (6) resolve State and Indian tribe contentions at an early
stage in order to minimize the NRC hearing requirements. Such measures
have already been identified and discussed by NRC and DOE staff as
necessary requirements to meet the 36-month schedule. We believe that the
last item is of critical importance and should receive careful and
thorough attention.

We suggest that both NRC and DOE continue their efforts to identify and
implement ways to help make the license process more efficient. Should
DOE identify additional measures to facilitate the licensing process, NRC
will consider them and seek ways to shorten the Construction Authorization
review process while still fulfilling its responsibility to protect the
public health and safety. NRC will continue to seek a more precise
estimate for the Construction Authorization review period and to identify
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measures that can facilitate a timely closure of Commission licensing
proceedings.

Until it is clearly demonstrated that the licensing process can be
shortened, the Commission believes the Project Decision Schedule should be
revised to reflect 36 months for licensing review.

We have noted the new requirement for the review of the statutes, regulations,
and permits that are listed in Section 10. The staff will provide the
requested report covering those statutes, regulations, and permits under our
purview by the end of the year.

In view of the applicable regulations of the Council of Environmental Quality,
we believe it would be desirable to have an early determination of the scope of
the issues that will be addressed in the environmental impact statement
prepared in connection with repository construction. In our detailed comments,
we recommend that DOE add a milestone for this activity near the beginning of
site characterization.

DOE should note that for several key events our comments provide additional
time for Commission involvement, which includes possible involvement of an
oversight group such as the Advisory Committee on Reactor Safeguards. Also,
our comments provide for additional turnaround time in several key milestones
for consultation with host States and affected Indian tribes.

We appreciate the opportunity to contribute to the development of the Project
Decision Schedule, and we hope you find these comments useful.

Sincerely,

Nunzio J. Palladino
Chairman

Attachment:
As stated
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555

October 8, 1985

ACTION - Davis
Cys: Dircks

Roe
Rehm
Stello
GCunnlngham
Minogue
Denton
Kerr, SP
MKearney
AHale

OFFICE OF THE
SECRETARY

MEMORANDUM FOR:

FROM:

SUBJECT:

William J. Dircks
Executive Director for Op tions

Samuel J. Chilk, Secreta.Ja ,

SECY-85-282 - NRC COMMEN N THE DEPARTMENT
OF ENERGY'S DRAFT PROJEC WECISION SCHEDULE
[NWPA SECTION 114(6))

This is to advise you that the Commission (with all
Commissioners agreeing) has approved the proposed response to
DOE as attached.

You should revise the letter and its attachments as noted and
forward it for Chairman Palladino's signature.

(EDO/NMSS) (SECY SUSPENSE: 10/15/85)

cc: Chairman Palladino
Commissioner Roberts
Commissioner Asselstine
Commissioner Bernthal
Commissioner Zech
OGC
OPE

Rood Off. EDO
D a te . I _ .



UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D. C. 20555

Mr. Ben C. Rusche, Director
Office of Civilian Radioactive

Waste Management I R A Po 4ocNatES rII
U.S. Department of Energy QC, 0 e ko e
Washington, D.C. 20585

Dear Mr. Rusche:

This responds to your request of July 18, 19 , for the Commission's
comments on the Department of Energy's draf Project Decision Schedule
(PDS). These comments are based on the C ission's understanding that the
PDS is the central organizing document f the Federal agencies involved in
the National High Level Waste Program. 4,ihe Commission's com-
ments on its activities are directed to an effective and efficient dis-
charge of its responsibilities based on the premise that, in the absence of
unresolved safety concerns, and assuming adequate resources, the NRC
regulatory program will not delay implementation of the Executive Branch's
program as reflected in the DOE Project Decision Schedule.

In U St
The Commission believes thatto Accomplish this goal, DOE and NRC must
cooperate in the following two ays.c First, during the pre-licensing
period, the NRC-DOE staff disc ssions must be effective in identifying
major licensing questions and e scheduled sufficiently early so that
NRC comments can be resolved by DOE to the satisfaction of both agencies
with enough lead time so as not to delay DOE activities nor the NRC licens-
ing process. Such effectiveness is contingent on DOE identifying where
consultation is needed and arranging meetings with us sufficiently early in
the planning process so that NRC comments are taken into account in DOE
plans and programs before DOE decisions and commitments are made. While
the NRC stands ready to meet with DOE, the NRC's ability to interact in a
timely manner is dependent on DOE's scheduling such discussions at an
early stage. Early planning will assure that NRC comments are received at a
time when they can be included in DOE planning in the most efficient manner
and also will maximize the time available to agree on a resolution of
issues, with minimum impact on DOE schedules. L

Second, all activities that might be referenced in licensi must be
covered by an acceptable DOE quality assurance program. ie are encouraged
by commitments made in the Mission Plan to have quality ssurance programs
in place by the start of site characterization and fcclithat implementation
of such commitments will help ensure that the data on which licensing deci-
sions are based are of high quality. NRC is ready to continue its review
of DOEts quality assurance programs at the earliest possible stage so that
agreed-on QA measures are in place and appropriate at all levels of the DOE
program prior to the start of site characterization.
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There are two areas that we wish to highlight in these comments.

1. Concerning the timing of the preliminary determination [NWPA Section
114(f)]: As you are aware, the Commission concurrence decision on the
siting guidelines reflected an agreement between DOE and NRC that the
preliminary determination would be made after site characterization
rather than before site characterization, as now indicated in the PDS.
The Conmission is currently considering DOE's departure from this
agreement and will. 1ih'e further comments 4-r- this reoeti-. e n rrcr-,S
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2. Concerning DOE's 9-month reduction in the statutory duration of the

NRC review of the repository license application, the NRC continues to
believe that the three year period provided by the NWPA is a very
optimistic estimate for the time required to reach a licensing deci-
sion on repository construction. The adequacy of a 36-month review
period is dependent on the submittal by DOE of a complete and high-
quality application for a repository license. A-.rcduetien in that M1ET.,c.

ti-,s review .r d might be possible if DOE completes, in a timely and
) exempla'ryfashion, the following key actions: 1) schedule and conduct

lS4-ouLe systematic consultations with NRC staff to lay out milestones for site
characterization; (2) develop an information retrieval system to allow
easy access to documents which support the license application;
(3) implement an effective quality assurance program at an early 'w ¶#
stage; (4) adopt a conservative approach iffgectechnical investiga- was iv
tions; (5) establish design parameters for the repository at an early
date; and (6) resolve State and4tf4be4 contentions at an early stage

{in order to minimize the NRC hearing requirements. Atokm ,i~41=4thr_ t n
XLJ DIP'. "aroe i have already been identified and discussed by NRC and DOE staff as

necessary requirements to meet the 36-month schedule. We believe that
the Width item is aTh-eo beey important and should receive carefulA4mo THot14;-H
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We suggest that both NRC and DOE continue their efforts to identify
and implement ways to help make the license process more efficient. co coUsC-c
Should DOE identify additional measures to facilitate the licensin a*'fd'
process, NRC will consider them and seek ways to shorten the 'Mreview
process while still fulfilling its responsibility to protect the
public health and safety. NRPC will continue to seek a more precise
estimate for the CA review period and to identify measures that can
facilitate a timely closure of Commission licensing proceedings.

ause the six key aptions identified ab have not yet e n-
tire ecified implemented by DOE, there s Pt. v consider-
able uncer in the time required for a review. FLr this
reason, we 1 n ect to the 27 schedule o in the
Mission an or the PD0is e. However, as DO lops more
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the NRC :ill re nd that the PDS be updated ,u refleLt any needed-
changc in the revicw perioJ.

We have noted the new requirement for the review of the statutes, regula-
tions, and permits that are listed in Section 10. The staff will provide
the requested report covering those statutes, regulations, and permits
under our purview by the end of the year.

In view of the applicable regulations of the Council on Environmental
Quality, we believe it would be desirable to have an early determination of
the scope of the issues that will be addressed in the environmental impact
statement prepared in connection with repository construction. In our
detailed comments, we recommend that DOE add a milestone for this activity
near the beginning of site characterization.

DOE should note that for several key events our comments provide additional
time for Commission involvement, which includes possible involvement of an
oversight group such as the Advisory Committee on Reactor Safeguards.
Also, our comments provide for additional turnaround time in several key
milestonesK for consultation with host States and affected Indian tribes.

We appreciate the opportunity to contribute to the development of the
Project Decision Schedule, and we hope you find these comments useful.

Sincerely,

Nunzio J. Palladino
Chairman

Attachment:
As stated
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INTRODUCTION

The NRC comments are arranged according to how soon the activity they address
will stand to impact both DOE and NRC's programs and budgets. The first
section (I) covers the period from the present through FY88, which is NRC's
present budget period. This period has received considerable planning,
enabling us to predict our activities and lead times with some certainty. The
second section (II) covers events scheduled to take place beyond FY88, which
are less certain and which can be addressed more meaningfully in the annual
updates to the PDS which DOE plans to make. The third section (III) covers
general comments on events that are independent of schedule.

I. Comments Concerning Activities Through FY88

1. P. 12, Paragraph 1: It Is not clear what is meant by "the overall program
schedule which will be issued by the Office of Civilian Radioactive Waste
Management as a separate document." DOE needs to clarify the nature of
this document and its expected date of publication.

2. P. 21, and P. C-21, NRC Comment 025,-Secretarial Preliminary
Determination: The Commission's concurrence decision on the DOE Siting
Guidelines reflected an agreement between DOE and NRC that the timing of
the preliminary determination should be made after site characterization
rather than the timing Indicated in the draft PDS. The Commission is
considering DOE's current position on this matter and will have further
comments in this regard. This comment also refers to p. 50, Table 1,
(16). [This comment will be modified following Commission action on
SECY-85-237].

3. P. 21, Phase 2 - Site Characterization: There is no milestone in the
draft POS that shows when DOE plans to have implemented its formal Quality
Assurance (QA) program. In the Mission Plan, DOE commits to having QA
programs in place and implemented before site characterization. The P0S
should reflect this commitment. Also, given the importance of QA, NRC
recommends that a milestone be Identified before site characterization
begins, which commits NRC to review the QA programs after DOE considers
they are in place and implemented. This milestone should be left as TBD
until DOE lays out its plans and schedules for completing and implementing
these QA programs.

4. P. 49, Table 1, (13b), and P. 79, Table 4.9, I-13b, NRC Revise Requirements
and Criteria, if Necessary, to be Consistent with the Provisions Of The
NWPA and EPA Standards: NRC believes a time period of three months to
revise NRC regulations after EPA issues its final standards is not
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realistic. NRC estimates that 6 months is needed to issue a proposed
amendment to conform 10 CFR Part 60 to EPA standards. (NRC staff has
committed to forward proposed revisions to the Commission for
consideration within 120 days of publication of the final EPA standard).
The reference schedule should be changed to provide 6 months after
issuance of the EPA standards to propose an amendment and an additional 18
months to issue a final amendment. In any event, the EPA standard will be
effective when it is promulgated and will provide necessary guidance to
DOE technical programs. The preliminary view of the NRC staff is that no
substantive changes in Part 60 technical criteria will be necessary to
conform to the EPA standards. Accordingly, this should not be shown as a
critical activity in the POS.

5. P. C-17, NRC Comment 001 Licensing Process: The schedules contained in
the POS assume that potential licensing issues are addressed and resolved
early, at staff levels, as DOE's program develops. Because of the long
planning and procurement lead t4mes associated with site characterization
activities, such as shaft construction, DOE, will be making many decisions
and commitments on program direction well before these are described in
such documents as the SCP's. In the interagency procedural agreement on
the repository program, the necessity for NRC and DOE to consult early on
potential licensin issues before decisions and commitments are made by
DOE was established .-These discussions were to be "held sufficiently
early so that any changes that NRC comments may entail can be duly
considered by DOE in a manner not to delay DOE activities."

The NRC is committed to provide timely guidance to DOE and, absent
unresolved safety issues, to support DOE schedules. However, to achieve
this the NRC is dependent on DOE's ability to identify and schedule
effective interactions with NRC sufficiently early in the planning
process, before commitments and decisions are made5 that resolution
satisfactory to both agenciesof NRC comments can be made by DOE with
sufficient lead time so as not to delay DOE activities. We suggest that
DOE re-examine the schedules for the series of technical meetings DOE has
identified as necessary to support near-term schedules to ensure that they
meet this ' '"ssgoal.

6. P. 51, Table 1, (21b), P. 59, Table 1, (5Ob), P. 79, Table 4.9, I-21b,
and-P. 80, Table 4.9, I-50b, Review and Comment on SCP: The P0S should
not indicate that NRC will be reviewing and commenting on the SCP within
90 days of issuance. The NRC's review and comment of the SCP will be
documented in our site characterization analysis (SCA) which will be
completed within the time period indicated in the PDS. We recognize as
indicated in the previous :'omment that many potential licensing questions
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related to shaft construction (a critical path activity) must be addressed
well before the start of shaft construction and, in some instances, even
before SCP issuance. The NRC's ability to provide timely comments and
guidance to DOE on shaft-related activities is contingent on DOE
scheduling effective interchange with NRC before commitments and decisions
are made on these activities, so that DOE can consider and develop
satisfactory resolution of any NRC comment in a manner not to delay DOE's
schedules.

7. P. 51, Table 1, (22a), (22b), and P. 79, Table 4.9, I-22a, I-22b;
Issue Draft and Final SCA: Add one month to each date for the performance
and completion of NRC's action, to accommodate additional direct
Commission involvement.

8. P. 52, Table 1, (23a), and P. 60, Table 1, (52a), P. 79, Table 4.9,
I-23a, P. 80, Table 4.9, I-52a, and P. C-7, NRC Comments 007,
Radioactive Material Uses The NRC's finding of necessity for use of
radioactive materials in site characterization would occur in the NRC's
analysis of DOE's SCP (SCA). Therefore this milestone must have the same
reference schedule as the SCA. However, as noted in the draft PDS, under
the proposed amendment to the procedures in 10 CFR 60, there would be no
draft SCA and the final SCA would be completed 6 months after issuance of
the SCP.

NRC recommends that this milestone be footnoted to show its relation to
the SCA.

9. P. 52, Table 1, (25), P. 79, Table 4.9, I-25a, 125b, and P. C-14,
NRC Comments 013, Provide Detailed Guidance for License Application: The
central reason for ongoing pre-license application interactions between
DOE and NRC is to establish what detailed and specific information must be
provided in the license application to assure that it is complete and of
adequate quality. From the NRC perspective the site characterization
plans, for example, may be viewed as scoping documents for the license
application. Thus, NRC continues to consider preparation of a standard
format and content guide similar to Regulatory Guide 1.70, "Standard
Format and Content of Safety Analysis Reports for Nuclear Power Plants,"
Is not appropriate or necessary for the repository license application.
However, the NRC is planning on a draft format guide for the repository
license application being developed in the FY88/89 period. This milestone
should be modified accordingly.
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10.

11.

sour L&P se~

P. 55, Table 1, (29a), and Figure 4, p. 24, DOE Perform Site /
Characterization Activities: The 12/86 start date for site
characterization activities under this milestone 4-sconsistent with the
1/86 date shown in Figure 4 (p. 24) for the start of site characterization
activities. FE4r u2e*v t 6 A-&M$VC-IISS IVP tI

e APeS I: I c / 3 '4 C. &.-,0 pnoOuls

P. 56, Table 1, (34a), Pursuant to Section 1501.6 of the CEQ NEPA to n'Str
regulations, 40 CFR Parts 1500-1508. DOE as the Le d Agency will "'v I i4= t.

request certain other affected Federal agencies to serve as cooperating gos
agencies. DOE should specify which Federal agercies it anticipates
requesting to serve as "cooperating agencies.'V Under the NWPA, and taking
into account the independent licensing responsibilities of NRC, it would
be more appropriate for NRC to be a commenting agency rather than a
cooperating agency. NRC's present review is based upon the assumption
that tk-f-s w.#.f se v R c_ WI&aL /nAVILL C- nn' Tv

12. P. 65, TabTe 3, (1c) and P. 81, Table 4.9, IlI-Ic, Review and Comment
on Draft MRS Proposal: Add one-half month to dates for the performance
and completion of NRC's action, to accommodate additional direct
Commission involvement. A -

_ a-to P,
13. P. C-24, Response to NRC Comment on In-Situ TeAsfing in Salt: The P0S

presently calls for a total of only 8 monthstin-situ testing for salt.
This is not consistent with information provided by DOE in the
June 18, 1985 management meeting with NRC, where DOE indicated that the
salt in-situ testing program will consist of 11 months of testing prior to
the EIS and 10 months of additional testing prior to submittal of the
licensing application. This 21 month testing program needs to be
reflected in both the POS and Mission Plan.

II. Comments Concerning Activities After FY88

1. P. 22, 6.4 Phase 3 - Site Selection: DOE should clarify that the "Site
Selection Report" referred to in the first paragraph is the "comprehensive
statement of the basis of such recommendation" required by §114(a)(1) of
NWPA.

2. P. 53-55, Table 1, (27) and (28), Land Acquisition Procedures (If
President Approve
land control (10
assurance at the
would be able to

's Site): The reference schedule dates do not provide for
CFR 60.121) at the time of the license application. Some
time of the license application would be needed that DOE
comply with 10 CFR 60.121.
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3. P. 56, Table 1, (34c), P. 80, Table 4.9, I-34c, and P. C-25, NRC Comment
012, Review and Comment on Draft EIS: In comments on the Preliminary
Draft PDS, NRC requested four months in order to review and comment on the
DEIS (as well as provide the preliminary comments on the sufficiency of
site characterization). The Draft P0S only allows three months for review
and comment on the DEIS.

The NRC now estimates that a review and comment on the DEIS and
development of a position on the sufficiency of site characterization will
require five months, provided there is a thorough review and consultation
process throughout the site characterization phase. The additional time
Is needed to accommodate additional direct Commission Involvement, and for
consultation with host States and affected Indian tribes.

4. P. 56, Table 1, (35a), and P. 80, Table 4.9, I-35a, NRC Preliminary
Sufficiency Comments: DOE should clarify whether the "Characterization
Analysis" referred to in (35a) will be a separate document or part of the
EIS. DOE should add one month to the dates for the performance and
completion of NRC's action, to accommodate additional direct Commission
involvement and for consultation with host States and affected Indian
tribes.

5. P. 58, Table 1, (44a), P. 62, Table 1, (68a), P. 80, Table 4.9, I-44a,
P. 81, Table 4.9, I-68a, and P. C-21, NRC Comment 014, NRC Adopting DOE
FEIS, to Extent Practicable: NRC views the adoption of the EIS as part of
the licensing process. At this point, the date specified should be the
same as that for the issuance of the CA. The specific event which
constitutes adoption will be defined when the Commission promulgates the
regulations for implementation of its NEPA responsibilities with respect
to the licensing of the repository. It should be indicated that,
regardless of the specific NRC process or mechanism for adopting the EIS,
the process will not be on the critical path. We recommend however, that
a milestone be added near the beginning of site characterization for
determining the scope of issues to be addressed in DOE's EIS, and for
identifying the significant issues under NEPA related to the repository.

6. .sL8, Table 1, 43c, P. 80, Table 4.9, I-43c Issue Construction
Autho-rtzotion: We note that the reference assumpti e ission Plan
and the draft is a 27 month period f review of license
application and issa aut n for construction. The NRC Is
committed to making the review as efficient as possible, and
continues to b e hat the 36 mon rovided in Section 114(d) of the
Nuclear e Policy Act of 1982 is a very op c estimate for the
ti required to reach a licensing decision on repos .

I M's A T IDI- aA e VI S ". 0.",/
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6. P. 58, Table 1, 43c, P. 80, Table 4.9, I-43c Issue Construction

Authorization:

We note that the reference assumption in the Mission Plan and the draft POS

is a 27 rmcnth period for the review of a repository license application and

issuance of authorization for construction. The NRC is committed to making

the licensing review as efficient as possible but continues to believe that

the 36 months provided in Section 114(d) of the Nuclear Waste Policy Act of

1982 is a very optimistic estimate for the time required to reach a

licensing decision on repository construction.

The adequacy of a 36-month review period is dependent on the submittal by

DOE of a complete and high-quality application for a repository license. -A-

I in Ethm review period might be possible if DOE completes, in a

timely and exemplary fashion, the following key actions: 1) schedule and

conduct systematic consultations with NRC staff to lay out milestones for

site characterization; (2) develop an information retrieval system to allow

easy access to documents which support the license application; (3) imple-

^ ment an effective quality'assurance program at an early stage; (4) adopt a

conservative approach inlgeotechnical investigations; (5) establish design

parameters for the repository at an early date, and (6) resolve major state

and tribi contentions at an early stage in order to expedite the NRC

hearing process. Actions (1) through (5) have already been identified and

discussed by NRC and DOE staff as necessary requirements to meet the

36-month schedule. We believe that the last item is very important and

should receive careful attention. These key actions involve the following

tasks:

Implementation by DOE of Scheduled ard Systematic Consultations: DOE

would meet with NRC staff to lay out all current planned activities

and milestones for site characterization (including preparations for

characterization) to provide a detailed and systematic basis for

determining the appropriate points for consultation. Timely consul-

tation will become increasingly important given the long lead times
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for the development of plans and procedures, and for the timely

procurement of essential services and equipment.

Development of an Information Retrieval System: DOE would develop an

information retrieval system with the capability to assure that all

relevant documents will be readily available when needed. The pro-

duction of documents to support an application is typically a time-

consuming step in the licensing process, and it can be shortened with

the proper type of text storage and retrievability, and a sufficient

degree of accessibility for the information management system. Poten-

tial host states and affected tribes and other interested parties

should also have the same degree of access to this system, since they

will also be raising issues that DOE and NRC will need to be prepared

to address in licensing.

Early I ntation of a Quality Assurance Program: It is essential

that' Hquality assurance program be-4m aGReS4"d as soon as possible,

but no later than the beginning of site characterization. NRC is

prepared to review DOE's QA programs once DOE considers that they are

in place and implemented. The implementation of DOE's QA programs at

all appropriate levels should be reviewed by NRC staff prior to

starting site characterization. n nVs rvaS

Adoption of Conservatism in the Treatment of Uncertainty in Geotechni-

cal Investigations: We believe this is the best way to provide

reasonable assurance that the Mission Plan's site characterization

schedules will be met. The uncertainties inherent in investigations

can be compensated for by incorporating more conservatism into initial

designs. A conservative design can be made less restrictive if the

information from site characterization clearly warrants a relaxation

in design criteria. Any such change would be far less costly than a

discovery late in the program that the design for a critical system

component was not conservative enough.
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Early Establishment of Repository Design Parameters: In order to

establish specifically what information site characterization Gt %Ai C by *t

activities will have to produce to meet PDS schedules,(itent aLeT

values sh iA ba ;..e .te d for the contributions that each of the

natural and engineered barriers can reasonably be expected to provide

to the overall waste isolation performance of each site. Design

requirements for the waste package and underground facility, for

example, determine much of the information that site characterization

will have to produce. Neither NRC nor DOE can determine with the

requisite timeliness and detail what tests will be needed for a

particular design, nor how much testing will be enough, if the basis

for that design -- the expected performance of each component of the

waste isolation system -- is not clear at the start.

Early Resolution of State and.Tribfi Contentions: We believe that the

greatest uncertainty in the estimate of the time reqired for the CA

review is related to the hearing process. You may recall that the May

12, 1982, letter from NRC's Direc~ of the Division of Waste

Management to DOE's Deputy Assistant Secretary for Nuclear Waste

Management and Fuel Cycle Programs estimated the hearing process

(including discovery, the hearing, and Commission review of the Atomic

Safety and Licensing Board decision) to be 21Inonths. with tcri

tis orcduc vi.imaz~ 38 months. Adding this 444%e to

the 4- 'ad e -e-27f month estimate for safety reviews gives a

total CA review period of , lt E ncretaiP%4es in thc -tm rrg

process alone yielding an uppes-=t4qattc-vof-59 months. The states

have substantial resources available to them, and appear to be willing

to strongly contest any unresolved issues which they believe signifi-

cantly impacts them.

We believe the magnitude of the uncertainty in the hearing period will

continue to be large until the more significant states' contentions

are resolved.
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The importance of each of these measures for timely licensing must be

considered in the light of our licensing review procedure itself. The

first step in that procedure is an acceptance review of-the application to

determine whether the application is complete and can be docketed for

formal consideration. We intend to conduct that review as a critical check

against the risk of finding out at a later, more critical stage, that

important safety-related information is missing.

A free and open exchange between DOE and the NRC is essential for the

achievement of a mutual understanding of the kind of information that will

be needed for a repository license application. It is also essential that

NRC be kept abreast of information and data as it is developed at sites

being characterized. While the staff has not identified any way in which

the license review period can be reduced from its original 36 month

estimate, we recommend that NRC and DOE continue their efforts to identify

and implement ways to make the licensing process more efficient.

Should DOE identify additional measures to facilitate the licensing pro-

cess, NRC will consider them and seek ways to shorten the CA review process

while still fulfilling its responsibility to protect the public health and

safety. NRC will continue to seek a more precise estimate for the CA

review period and to identify measures that can facilitate a timely closure

of Commission licensing proceedings. GANtIL *T S C. L ts A/4-1iY )I -/7a A.'s777Or

-fJ-4 PeDS St4Ct4La dG ei 4to R'; At tr c 3C toI'r#4S #:rk> 4

Bcceuse the. six key actions identified atbc hav:e not yet beevn etrlyo4 Lg;Ews'-

tainy i th tic rguied f 1 alkc~e el~ew. For this reason, we 0'ill
mct ebtct to the 27--mnth schedule prevped in the Miszion Plan or the P5-

action: above to some degre vf com"pletion. some of the uncer4a4a--s.

sou1d hpe redruced and it is neperted that a more-accurate estimate can be

bede of th ime required for a licei d re"iew If it becomes ctar ys -e

a~pproach the teid ur site cherceeteri:ation that a more p'r-cise cstimate can;
be mde, -te-eNE--will re~m,eomnd- that the- PDS be updated to reflczt any-

.ncedad change in thc review period.
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cun ;deratlon of the application for Zofltiu.tifl authcrization, the NRC

III. Significant General Comments

A. DOE Response to Previous Comments

The DOE has included a comment-response section in the draft POS (Appendix
C). Of the 35 NRC comments submitted in the preliminary draft P0S, DOE
did not agree or concur with six NRC comments, (NRC Comments 012, 013,
014, 022, 025, and 027), and answered five NRC comments by eliminating the
pertinent section from the draft P0S. (NRC comments 023, 024, 029, 030,
and 033). The six unresolved comments are cited again. (See also,
comments: I-2, I-9, II-3, II-5.)

1. P. C-5, NRC Comment 027: NRC believes the likelihood exists for
confusion between-the 5 phases of the First Geologic Reposi-tory and
the two construction phases of Phase 5 - Construction (p. 25 and 26).
NRC suggests again that DOE rename the 2 phases of construction in
Phase 5 - Construction, to (for example) stage 1 construction and
stage 2 construction.

2. P. C-16, NRC Comment 022: DOE states that they agree with this
comment and the Draft PDS reflects this change. However, Figure 5,
p. 27, fails to show "DOE submit application to amend license to NRC
6/98." This is stated correctly in Table 1, p. 62, (65).

B. Comments Concerning Section 10, P. 39-45, Draft PDS

NRC believes that this section is incomplete and in some cases, incorrect.
DOE should ensure that this section is revised to reflect all relevant
statutes and regulations, as well as the specific provisions of those laws
and regulations that are applicable to the siting and operation of the
repository. In addition, DOE should clarify that Section 10 does not
include the relevant requirements of the NWPA as these are addressed in
other portions of the POS. It would also be useful if DOE concisely
summarized the requirements of each of the relevant citations. While the
NRC will provide the requested report by the end of the year, we can
recommend now that 10 CFR Chapter 1 be included.
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C. Update Table 4.9, P. 79-81

1. P. 79,I-18a: DOE should specify what "regulations and permit
requirements" the Commission is supposed to report under this task.
This also applies to p. 50, Table 1, (18a).

2. P. 79, I-22a: DOE should add a footnote concerning the new rule and
its effect on these dates, should it become the final rule. See
footnote p. 51, Table 1.

3. P. 79, I-22b: NRC suggests "Issue Final SCA" under action required
in order to be consistent with p. 51, Table 1, (22b).

D. Miscellaneous Comments

1. P. 1, #2: NRC suggest that "the system" be clarified. Does this
mean the Radioactive Waste Management System?

2. P. 8, Figure 1: Figure 1 indicates that Site Characterization phase
continues to 5/91, whereas Figure 3, p. 19 indicates that the site
characterization phase will end 12/89. DOE should clarify these two
dates and reflect consistency between the Figures and the text.

3. P. 20, Paragraph 2: It is unclear whether the reference to the
"Preliminary Decision" is to the preliminary determination required
by Section 114(f) of the NWPA, or to the nomination and
recommendation of sites for characterization under §112(b).
Whichever is intended, the citation needs to be corrected.

4. P. 25, Paragraph 4, and Figures 3 & 5: The fact that NRC licensing
activities do not terminate with the issuance of the CA should be
reflected in Figures 3 and 5. Not only will NRC staff review
continue, but the licensing board may also be active.


