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Dear Mr. Rusche: JDavis

In the DOE draft Project Decision Schedule (PDS), issued on July 18, 1985, you
requested a Federal agency review of Section 10 - Compliance with Federal Status,
Regulations, and Permits. Our response to your request is provided in the
enclosure. We have provided a revised listing which includes statutes and
regulations not identified in the draft PDS, and which indicates those
particular sections that we consider applicable to repository development and
license approval. We have also provided a listing of authorities cited in the
draft PDS which may not be applicable to the repository program.

We are limiting our response to Section 10 to the recommendations in the
attached revision. This addresses your request that Federal agencies
"report...as to the specific applicability" of the statutes, regulations, and
permits in Section 10. In regard to your additional requests for "the
identification of the Federal agency action required by the statute,
regulation, or permit, and the amount of time which should be scheduled to
permit agency action," we do not believe that it is appropriate for the NRC to
comment on the amount of time that should be scheduled for an action that is
within the jurisdiction of another agency, or to specify which agency is
responsible for a particular action. The other sections of the PDS focused on
the statutory obligations and regulations that are within the responsibility of
the NRC, including our NEPA responsibilities, and we have addressed the
substance of your requests in our comments on these other sections. In this
regard, we initially recommended that the applicable NRC regulations in Chapter I
of Title 10 of the Code of Federal Regulations might appropriately be included
in Section 10 of the PDS. However, because NRC regulations are given
comprehensive coverage in the other sections of the PDS, it may be sufficient
to note in Section 10 that the applicable NRC requirements are treated
elsewhere in the PDS. However, if you do decide to include NRC requirements in
Section 10, our comments on the substance ar*gM Fpf those rqi~p&Wts
would still be applicable. // Docket No.
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Because of its responsibilities under the National Environmental Policy Act,
the NWPA, and 10 CFR Part 60, the NRC is concerned that the citations to
statutory and regulatory authority be as accurate as possible. Clearly, the
final repository site selection will be necessary to determine whether all or
some of the authorities cited at Enclosure 1 will be applicable. It also would
be useful and helpful if DOE provided a very brief narrative as to the
rationale for individual statutory/regulatory citations. Specific siting
information and a more in-depth analysis of the applicable authorities by
affected agencies are necessary before the listing is complete. We hope that
this report sufficiently answers your request in the draft Project Decision
Schedule.

Sincerely,

- )aviS

John G. Davis, Director
Office of Nuclear Material

Safety and Safeguards

Enclosures:
As stated

*See previous concurrence

OFC :WMPC * :WMPC * :WMPC * :WM * :ELD * :NMSS ) < :NMSS

NAME :AHale:ch :MKearney :JBunting :RBrowning :WOlmstead :DMausshardt :JDaV¶s

DATE :85/12/11 :85/11/ :85/11/ :85/11/ :85/11/ :85/1V 1/ :85/1U /C



DOE DRAFT PROJECT DECISION SCHEDULE -- REVISED AUTHORITIES

1. AIR POLLUTION CONTROL
Clean Air Act, as amended,........................... 42 USC §§7411-7414,

7418, 7421, 7422,
7604, 7606, 7609,
7622.

Executive Order
E.O. 11738, Providing for Administration of the
Clean Air Act and the Federal Water Pollution
Control Act with Respect to Federal Contracts,
Grants, or Loans

Regulations, Agency Directives
Approval and Promulgation of Air Quality
Implementation Plans.: Preventioh of Significant
Air Quality Deteriation ............................. 40 CFR §§50.21,52.24
Environmental Pollution at Existing Federal
Facilities: Reporting Requirements .................. OMB Cir. A-106

2. ENERGY CONSERVATION, MANAGEMENT, AND RESEARCH
Atomic Energy Act, as amended ........................ 42

Department of Energy Organization Act ................ 42
Energy Reorganization Act of 1974, as amended ........ 42
Low-Level Waste Policy Act ........................... 42
Nuclear Waste Policy Act of 1982 ..................... 42
Reorganization Plan No. 3 of 1970, Sec. 2 ............. 5

Regulations, Agency Directives
Management of Buildings and Grounds:
Conservation of Energy in Government-Owned
and Government-Leased Space ......................... 41

Council on Environmental Quality ....... ....... ....... 40

3. ENVIRONMENTAL COMPLIANCE AND POLLUTION CONTROL
National Environmental Policy Act .................... 42

USC §§2011-2014,
2020, 2071, 2091,
2111, 2113(?),
2231-2242,
2271-2284.
USC §7112
USC §5817.
USC §§2021b-d.
USC §10101, et seq.
USC App II.

CFR §101-20.116
CFR Parts 1500-1508.

USC §§4331-4335

ENCLOSURE
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Executive Order
E.0. 12088, Federal Compliance with Pollution Control Standards

4. HISTORIC AND CULTURAL RESOURCES PROTECTION
American Indian Religious Freedom Act ................ 42 USC §1996.
Antiquities Act of 1906 .............................. 16 USC §433.
Archaeological Resources Protection Act of 1979 ...... 16 USC §§470aa-470ff

470hh, 470ii.
Historic Sites, Buildings and Antiquities Act,
as amended .......................................... 16 USC §§469a-1 thru

469a-3, 469c,
469c-2.

National Historic Preservation Act of 1966, as amended..16 USC §§470-1,
470f, 470h-2,
470i, 470v, 470w,
470w-1, 470w-3.

Reservoir Salvage Act of 1960, as amended ............ 16 USC §469.

Executive Order
- Es.O 11593, Protection and Enhancement of the Cultural Enviironment

Regulations, Agency Directives
Preservation of American Antiquities ................. 43 CFR Part 3

5. INDIAN LANDS
Act of June 30, 1834, ch 161, §12, 4 Stat. 730 ....... 25 USC §177.
Act of February 5, 1948, ch 45, §§1-4,
62 Stat. 18 . .................................... 25 USC §§323-326.
Indian General Allotment Act ......................... 25 USC §§348, 349.

Regulations, Agency Directives
Issuance of Patents in Fee, Certificates
of Competency, Removal of Restrictions, and
Sale of Certain Indian Ldnds ......................... 25 CFR Part 152
Rights of Way Over Indian Lands ...................... 25 CFR Part 169

6. LAND USE
Farmland Protection Policy Act ....................... 7 USC §§4201, 4202,

4209.
Federal Land Policy and Management Act
of 1976 ............................................. 43 USC §§1701, 1702,

1714, 1716, 1732,
1737, 1761, 1763,
1767, 1771.
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Forest and Rangeland Renewable Resources
Planning Act of 1974 ................................ 16

Military Public Land Withdrawals ..................... 43
National Forest Management Act of 1976 ............... 16
Wild and Scenic Rivers Act ......... ................. 16

USC §1608.
USC §§155-158.
USC §1608.
USC §§1274, 1276,
1283.

Executive Orders
E.O. 11988, Floodplain Management, with
accompanying statement

E.O. 11990, Protection of Wetlands, with
accompanying statement

Regulations, Agency Directives
Agriculture Department
Land Uses ............................................ 36 CFR Part 251

EPA
Policies and Procedures for Continuing
Planning Process ..................................... 40 CFR

-Preparation of Water Quality ManagementPlans ........ 40 #.FR
Prevention of Significant Air Quality Deterioration..40 CFR

Interior Department
Coal Mining Operating Regulations .................... 43 CFR

30 CFR
Energy Minerals Activity Recommendation System....... 43 CFR
Land Withdrawals..................o ................. 43 CFR
Leases, Permits and Easements ........................ 43 CFR
Restorations and Revocations......................... 43 CFR
Rights-of-Way, Principles and Procedures............. 43 CFR

Subi
Table of Public Land Orders, 1942-1983 .........o .... 43 CFR

National Oceanic and Atmospheric Administration
Coastal Zone Management Program Approval Regs........ 15 CFR

7. NOISE POLLUTION CONTROL
Federal-Aid Highway Act of 1958, §9....*............23 USC
Noise Control Act of 1972 ............................ 42 USC

491(
8. OCCUPATIONAL SAFETY AND HEALTH

Occupational Safety and Health Act of 1070........... 29 USC
USC §7S

Part 130. . -
Part 131
§§51.21,52.24

Subpt 3041,
Part 211
Subpt 3525
Part 2300
Part 2920
Part 2370
Part 2800 and
)art 2807
Appendix

Part 923

§109.
§§4901-4903,
),4911.

§668 and 5
902.

Executive Orders
E.O. 12196, Occupational Safety and Health Programs for Federal

Employees, as amended by E.O. 12223, Occupational Safety and
Health Programs for Federal Employees
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9. PUBLIC LANDS AND HABITAT CONSERVATION
Materials Act of 1947, §1, as amended by §1
of the Materials Act of 1955 ......... ........ .9.30

Mineral Leasing Act for Acquired Lands, §§2-4 ........ 30
Mineral Leasing Act of 1920, amendment ............... 30
National Trails System ..............................16
Taylor Grazing Act of 1934, as amended ............... 43
Wilderness Act of 1964 ............................... 16

USC
USC
USC
USC
USC
USC

§601.
§§351-352.
§ 185.
§§1246 and 1248
§§315,315a,315e.
§§1133.

Executive Orders
E.O. 11870, Animal Damage
E.O. 11917, Amending E.O.
Environmental Safeguards
Animal Damage Control on

Control on Federal Lands
11870, Relating to
on Activities for
Federal Lands

Regulations, Agency Directives
Wilderness Preservation .......... ..43
Wilderness, Primitive Areas .............. ............ 36

10. SOLID WASTE MANAGEMENT, RESOURCE RECQYERY AND RECYCLING.
Resource ConterVat4ondand Recovery Act of 1976 ....... 42

Solid Waste Disposal Act, as amended by
Resource Conservation and Recovery Act .............. 42

CFR 19.4
CFR Part 293

USC §§6901-6905,
6921-6925,
6961-6964,
6972-6973.

USC §§6901-6905,
6921-6925,
6961-6964,
6972-6973.

11. TOXIC AND HAZARDOUS SUBSTANCES CONTROL
Clean Air Act, §112 .................................. 42 USC §7412.
Federal Environmental Pesticide Control Act
of 1972 .......................................... . 7 USC §136p.
Federal Water Pollution Control Act, §307 ............ 33 USC §1317.
Hazardous Materials Transportation Act ............... 49 USC §§1801-1807,

1809.
Safe Drinking Water Act .............................. 42 USC §300h-3.
Toxic Substances Control Act ......................... 15 USC §2602.
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Regulations, Agency Directives
Regulations for the Enforcement of the Federal
Insecticide, Fungicide and Rodenticide Act,
Registration, Reregistration and Classification
Procedures ............................................... 40

12. WATER POLLUTION CONTROL
Estuarine Areas ............................................. 16
Federal Water Pollution Control Act .................. 33

Safe Drinking Water Act ....................................... . 42

CFR Part 162 _

USC §1226.
USC §§1317, 1321,
1323, 1344(r).
USC §300h-3.

Executive Orders
E.O. 11738, Providing for Administration of the
Clean Air Act and the Federal Water Pollution
Control Act with Respect to Federal Contracts,
Grants, or Loans

E.O. 11990, Protection of Wetlands, with Accompanying
Statement (?)

Regulations, Agency Directives
National Pollutant Discharge Elimination System ...... 40
Policies and Procedures for Continuing
Planning Process .................................... 40
Preparation of Water Quality Management Plans ........ 40
Regulations Governing the Filing of Citizen Suits .... 40

13. WILDLIFE CONSERVATION
Anadromous Fish Conservation Act, as amended ......... 16
Bald and Golden Eagle Protection Act, as amended ..... 16
Endangered Species Act of 1973, as amended ........... 16

Fish and Wildlife Coordination Act ................... 16
National Wildlife Refuge System Administration
Act of 1966 ......................................... 16

CFR Part 122

CFR Part 130
CFR Part 131
CFR Part 135

USC §757c.
USC §§668a, 668c.
USC §§1531-1533,
1536, 1541.
USC §§661-663.

USC §668dd.

Executive Orders
E.O. 11987, Exotic Organisms

Regulations, Agency Directives
Interagency Cooperation -- Endangered Species
Act of 1973 ......................................... 50 CFR Part 402
Rights-of-Way General Regulations .................... 50 CFR Part 29
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14. PROCEDURES AND REMEDIES
Act of October 21, 1976, Public Law
94-574, §1, 90 Stat. 2721 ............................ 5 USC §702.
Administrative Procedure Act .................... ..... 5 USC §§500-559.
Comprehensive Environmental Response,
Compensation, and Liability Act ..................... 42 USC §§9601-9657.



DOE Draft Project Decision Schedule -- Questioned Statutory Cites

National Forest Organic Legislation ....................... 16 USC §475.

Multiple-Use Sustained-Yield Act .......................... 16 USC §§528-531.

National Forest Management Act of 1972 .................... 16 USC §§472(a) (bad
cite), 476 (repealed
in 1976).

Coastal Zone Management Act of 1972 ....................... 16 USC §§1451-1464.

Federal Land Policy and Management Act .................... 43 USC §§103(f),
302(b), 501(a)(7),
504(a), 507(a)
(citations
nonexistent..

Coastal Barrier Resources Act ............................. 16 USC §§3501-3510.

General Bridge Act of 1946 ................................ . 33 USC §§401,
491-507, 523-524.

Rivers and Harbors Act .................................... 33 USC §§401-413.

Marine Protection Research and Sanctuaries
Act of 1972 ............................................... 16 USC §1431, et seq.

Solid Waste Disposal Act, as amended ...................... 42 USC §3251, et seq.
(omitted 1976).

Migratory Bird Treaty Act ................................. 15 USC §§661-666.

National Wildlife Refuge Administration
Act of 1966 ............................................... 16 USC §668ee.

Sikes Act Free-Roaing.Hores.and.Brros...................... 16 USC §679, et seq.

Wild, Free-Roaming Horses and Burros Act ........................... 16 USC §§1331-1340.
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Because of its responsibilities under the National Environmental Policy Act,
the NWPA, and 10 CFR Part 60, the NRC is concerned that the citations to
statutory and regulatory authority be as accurate as possible. Clearly, the
final repository site selection will be necessary to determine whether all or
some of the authorities cited at Enclosure 1 will be applicable. It also would
be useful and helpful if DOE p rvided a very brief narrative as to the
rationale for individual statut ry/regulatory citations. Specific siting
information and a more in-depth nalysis of the applicable authorities by
affected agencies are necessary b;fore the listings is complete. We hope that
this report sufficiently answers y r request in the draft Project Decision
Schedule.

\incerely, -

John . vis, Director
Offi of Nuclear Material

fe and Safeguards

Enclosures:
As stated
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