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The Honorable Ronald D. Coleman CJenkins
United States House of Representatives Jdones

Washington, D. C. 20515
Dear Congressman Coleman:

I am responding to your May 17, 1989 letter asking for our comments on
arranging a meeting between U.S. Nuclear Regulatory Commission (NRC) staff
and E1 Paso County officials and their technical consultants.

As discussed during the meeting with you on May 17, it is not appropriate
for NRC, as a Federal regulatory agency, to enter the site selection or
regulatory process being carried out at the State level within Texas. NRC
has relinquished to Texas, under Section 274 of the Atomic Energy Act, the
authority and regulatory responsibility to license and otherwise regulate
any low-level waste disposal facility established in Texas. As a matter of
law, Texas acts in this regard under its statutes and regulations, not
those of the Federal government.

The regulations adopted by the Texas Bureau of Radiation Control, for
licensing disposal of low-level waste, are compatible with NRC's Part 61
regulations, and contain siting requirements equivalent to those contained
in Part 61. The Texas Bureau of Radiation Control is the proper agency to
provide technical guidance and direction to the siting process in Texas
that is taking place under Texas law. The El1 Paso County representatives
should meet with Texas Bureau of Radiation Control staff to discuss any
questions they may have on siting and interpretation of the Texas
regulations.

Under the Agreement State program, NRC may provide technical assistance to
individual Agreement State radiation control programs if the licensing
body requests it. Such technical assistance could include specific help
dealing with an individual licensing case. In many cases, Agreement State
regulatory agencies apply and use in their programs guidance developed by
NRC, such as our Standard Format and Content Guide (SFCG) and our Standard
Review Plan (SRP) for licensing low-level waste disposal facilities. I am
enclosing copies of these documents. Agreement States may also revise and
reissue such guidance to reflect specific State statutes. Thus, after any
meeting between the E1 Paso County representatives and the Texas Bureau of
Radiation Control, if questions or issues remain, the Texas Bureau of
Radiation Control could request NRC technical assistance to help address
remaining issues.
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1f NRC staff scheduled a meeting with E1 Paso County representatives, such
a meeting would have a limited agenda. We could not discuss interpretation
of Texas regulations, application of regulatory requirements within the
State of Texas, any site specific issues, any other matters regarding the
Texas site, or the adequacy of the Texas radiaticn control program since

an application has not been submitted to the Texas Bureau of Radiation
Control, and no regulatory analyses have been performed. HKe could only
discuss our Part 61 regulations and generic guidance provided to the State
of Texas as contained in the enclosed SFCG and SRP.

In closing, we do not believe that the issues of concern with the E1 Paso
representatives would likely be addressed to their satisfaction in the
generic meeting. We believe the best course of action is for them to
fully participate in the requlatory review process in Texas. After any
meeting between E1 Paso County representatives and the Texas Bureau of
Radiation Control, we would be pleased to respond to requests for NRC
technical assistance from the Texas Bureau of Radiation Control.

Sincerely,

John C. Bradburne, Director
Congressional Affairs
Office of Governmental and
Public Affairs

Enclosures:
1) Standard Format & Content Guide
2) Standard Review Plan



The Honorable Ronald D. Coleman
United States House of Representatives
Washington, D.C. 20515-4316 //

Dear Congressman Coleman:

I am responding to your May 17, 1989 letter aski
arranging a meeting between U.S. Nuclear Regul
E]1 Paso County Officials and their technical

g for our comments on
ory Commission (NRC) staff and
onsultants.

As discussed during the meeting with you gh May 17, it is not appropriate for
NRC, as a Federal regulatory agency, to £€nter the site selection or regulatory
process being carried out at the State/level within Texas. NRC has
relinquished to Texas, under Section/274 of the Atomic Energy Act, the
authority and regulatory responsibjlity to license and otherwise regulate any
low-level waste disposal facility/established in Texas. As a matter of law,
Texas acts in this regard under its statutes and regulations, not those of the
Federal government.

The regulations adopted by the Texas Bureau of Radiation Control, for licensing
disposal of low-level waste, are compatible with NRC's Part 61 regulations, and
contain siting requirements equivalent to those contained in Part 61. The Texas
Bureau of Radiation Coptrol is the proper agency to provide technical guidance
and direction to the £iting process in Texas that is taking place under Texas
law. The E1 Paso ceunty representatives should meet with Texas Bureau of
Radiation Control §taff to discuss any questions they may have on siting and
interpretation of the Texas regulations.

Under the Agreement State program, NRC may provide technical assistance to
-individual Agreement State radiation control programs if the licensing body
requests it. Such technical assistance could include specific help dealing
with an individual licensing case. In many cases, Agreement State regulatory
agencies apply and use in their programs, guidance developed by NRC, such as
our Standard Format and Content Guide (SFCG) and our Standard Review Plan

(SRP) for licensing low-level waste disposal facilities. I am enclosing copies
of these documents. Agreement States may also revise and reissue such guidance
to reflect specific State statutes. Thus, after any meeting between the

E1 Paso County representatives and the Texas Bureau of Radiation Control, if
questions or issues remain, the Texas Bureau of Radiation Control could request
NRC technical assistance to help address remaining issues.

If NRC staff scheduled a meeting with E1 Paso County representatives,

such a meeting would have a limited agenda. We could not discuss inter-
pretation of Texas regulations, application of regulatory requirements within
the State of Texas, any site specific issues, any other matters regarding the
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Texas site, or the adequacy of the Texas radiation control program since an
application has not been submitted to the Texas Bureau of Radiation Control,
and no regulatory analyses have be;y, erformed. We could only discuss our
Part 61 regulations and generic guidance provided to the State of Texas as

contained in the enclosed SFiE/; d SRP,

In closing, we do not believe that the issues of concern with the E1 Paso
representatives would likely be addressed to their satisfaction in the

generic meeting. We beljéve the best course of action is to fully participate
in the regulatory review process in Texas. After any meeting between E1 Paso
County representatives’and the Texas Bureau of Radiation Control, we would be

pleased to respond to requests for NRC technical assistance from the Texas
Bureau of Radiatiqp/tontrol.

i

Sincerely,

John C. Bradburne, Director
Congressional Affairs

Enclosures:
1) Standard Format & Content guide
2) Standard Review Plan
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The Honorable Ronald D. Coleman
United States House of Representatives
Washington, D.C. 20515-4316

Dear Congressman Coleman:

I am responding to ybur May 17, 1989 letter askjng for our comments on
arranging a meeting betyeen U.S. Nuclear Regulytory Commission (NRC) staff and
E1 Paso County Officials\and their technical gonsultants.

As discussed during the meeéting with you onMay 17, it is not appropriate for
NRC, as a Federal regulatory\agency, to enjer the site selection or regulatory
process being carried out at the State leyel within Texas. NRC has
relinquished to Texas, under Section 274 pf the Atomic Energy Act, the
authority and regulatory responsibility o license and otherwise regulate any
Tow-level waste disposal facility\estabiished in Texas. As a matter of law,
Texas acts in this regard under it3 stptutes and regulations, not those of the
Federal government.

Thus, we believe the E1 Paso county/representatives should first plan to meet
with Texas Bureau of Radiation Confrol staff to discuss any questions they may
have on siting and interpretation/of the Yexas regulations. The regulations
adopted by the Texas Bureau of RAdiation Cuntrol, for licensing disposal of
Tow-level waste, are compatible/with NRC's Part 61 regulations, and contain
siting requirements equivalent/to those contained in Part 61. The Texas Bureau
of Radiation Control is the pyoper agency to pxovide technical guidance and
direction to the siting procgss in Texas that i$ taking place under Texas law.

Under the Agreement State program, NRC may provide\technical assistance to
individual Agreement Staté radiation control programs if the licensing body
requests it. Such techz?bal assistance could include\ specific help dealing
with an individual licefising case. In many cases, Agreement State regulatory
agencies apply and use in their programs, guidance develgped by NRC, such as
our Standard Format and Content Guide (SFCG) and our Standard Review Plan

(SRP) for licensing low-level waste disposal facilities. 1 am enclosing copies
of these documents. Agreement States may also revise and reissue such guidance
to reflect specific State statutes. Thus, after any meeting between the

E1 Paso County representatives and the Texas Bureau of Radiation Control, if
questions or issues remain, the Texas Bureau of Radiation control could request
NRC technical assistance to help address remaining issues.

If NRC staff scheduled a meeting with E1 Paso County representatives,

such a meeting would have a limited agenda. We could not discuss inter-
pretation of Texas regulations, application of regulatory requirements within
the State of Texas, any site specific issues, any other matters regarding the
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Texas site, or the adequacy of the Texas radiation control program since an
application has not been submitted to the Texas Bureau of Radiation Control,
and no regulatory analyses have been performed. We could only discuss our
Part 61 regulations and generic guidance provided the State of Texas as
contained in the enclosed SFCG and SRP. /

In closing, we do not believe it is appropriate to hold/such a generic meeting

with the E1 Paso representatives. Rather, we believe the best course of

$ction, for all concerned, is to support the regulatoyy review process in
exas.

Sincerely,

\\ John C/ Bradburne, Director
Congregssional Affairs

Enclosures: S
1) Standard Format & Content guide
2) Standard Review Plan
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Texas site, or the adequacy of the Texas radiation control program since an
apRlication has not been submitted to the Texas Bureau of Radiation Control,
and\no regulatory analyses have been performed. ¥e could only discuss our
Part\61 regulations and generic guidance provided the State of Texas as
contalned in the enclosed SFCG and SRP.

In closing, we do not believe it 1s appropriate to hold such a generic meeting

with the El Paso representatives. Rather, we believe the best course of

$ction, for\all concerned, is to support the regulatory review process in
exas.

Sincerely,

John C. Bradburne, Director
Congressional Affairs, GPA
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THE HONORABLE RONALD D.COLEMAN

application of regulatory requirements within the State of Texas, any site
specific issues, any other matters regarding the Texas site or the adequacy of
the Texas radiation control program since an application has not been submitted
to the Texas Bureau of Radiation Control and no regulatory analyses have been
performed at this point in time.

In closing, I believe the best course of action at this point for all concerned
is to support the regulatory review process in Texas.

Sincerely,

l”\. Victor Stello, Jr.
\\\ Executive Director for Operations

.
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In closing, 1 believethe best course of action i

o#ntcfor all concernedé)
is to support the regulatory review process in *exas.

Sincerely,

Victor Stello, Jr. Executive D1rector‘fgr;)
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