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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

February 19,2004 

DOCKETED 
USNRC 

Before the Commission February 24, 2004 (9:23AM) 

OFFICE OF SECRETARY 
1 RULEMAKINGS AND 
) ADJUDICATIONS STAFF 

In the Matter of 

PRIVATE FUEL STORAGE L.L.C. ) Docket No. 72-22 
1 

(Private Fuel Storage Facility) ) ASLBP NO. 97-732-02-ISFSI 

APPLICANT’S RESPONSE TO WILLIAM D. PETERSON PETITION FOR RE- 
VIEW OF LICENSING BOARD DENIAL OF JANUARY 20,2004 PETITION 

Pursuant to 10 C.F.R. 6 2.786(b)(3), Applicant Private Fuel Storage, L.L.C. (“PFS”) 

opposes the February 10,2004 “Notice of Appeal” filed by Mr. William D. Peterson in re- 

sponse to the Atomic Safety and Licensing Board’s January 30,2004, Memorandum and Or- 

der (Dismissing Petition to License Pigeon Spur Interim Spent Nuclear Fuel Storage Facility). 

As the Board noted, Mr. Peterson’s request to license his proposed Pigeon Spur facility was 

“wholly outside the scope of this Board’s jurisdiction,” which concerns PFS’s application for 

its facility in Skull Valley. Mr. Peterson’s arguments in his Notice of Appeal that the Board 

should consider information he is proffering in the PFS licensing proceeding should be re- 

jected because Mr. Peterson is not a party to this proceeding. 

Respectfully submitted, A , 

Dated: February 19,2004 
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Jay E. Silbkrg 
Paul A. Gaukler 
D. Sean Barnett 
SHAW PITTMAN 
2300 N Street, N.W. 
Washington, DC 20037 

Counsel for Private Fuel Storage L.L.C. 

. 

(202) 663-8000 
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CERTIFICATE OF SERVICE 

I hereby certify that copies of the Applicant’s Response to William D. Peterson 

Petition for Review of Licensing Board Denial of January 20,2004 Petition were served 

on the persons listed below (unless otherwise noted) by e-mail with conforming copies by 

U.S. Mail, first class, postage prepaid, this lgth day of February, 2004. 

Nils J. Dim, Chairman 
US.  Nuclear Regulatory Commission 
Mail Stop: 0-16 G15 
One White Flint North 
11555 Rockville Pike 
Rockville, MD 20852-2738 
e-mail: Chairman(ii,nrc.gov e-mail: cmrmerrifield@,nrc. gov 

Jeffiey S. Merrifield, Commissioner 
US.  Nuclear Regulatory Commission 
Mail Stop: 0-16 C1 
One White Flint North 
1 1555 Rockville Pike 
Rockville, MD 20852-2738 

Edward McGaffigan, Jr. Commissioner 
US.  Nuclear Regulatory Commission 
Mail Stop: 0-16 G15 
One White Flint North 
1 1555 Rockville Pike 
Rockville, MD 20852-2738 
e-mail: cmrmcgaffigank2,nrc. gov 

G. Paul Bollwerk III, Esq., Chairman 
Administrative Judge 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 
e-mail : GPB@,nrc. gov 

http://Chairman(ii,nrc.gov


Dr. Peter S. Lam 
Administrative Judge Administrative Judge 
Atomic Safety and Licensing Board Panel 
US.  Nuclear Regulatory Commission 
Washington, D .C. 205 5 5-000 1 
e-mail: PSLOnrc.gov 

Dr. Jerry R. Kline 

Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-000 1 
e-mail : JRK2@mc. gov; kierry@erols.com 

Emil L. Julian, Assistant for 

Rulemaking & Adjudication Staff 
Secretary of the Commission 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 
e-mail: hearinpdocket@,nrc. gov 
(original and two copies) 

*Office of Commission Appellate 
Rulemakings and Adjudications Adjudication 

Mail Stop: 16-G-15 OWFN 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 

(United States mail only) 

Paul EchoHawk, Esq. 
Larry EchoHawk, Esq. 
Mark EchoHawk, Esq. 
EchoHawk PLLC Washington, D.C. 20555-0001 
P.O. Box 61 19 
Pocatello, ID 83205-61 19 
e-mail: paul@,echohawk.com 

* Adjudicatory File 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 

Catherine L. Marco, Esq. 
Sherwin E. Turk, Esq. 
Office of the General Counsel 

Mail Stop 0-15 B18 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 
e-mail: pfscase@,nrc.gov e-mail: dchancellor@,utah.gov 

Denise Chancellor, Esq. 
Assistant Attorney General 
Utah Attorney General’s Office 
160 East 300 South, 5* Floor 
P.O. Box 140873 
Salt Lake City, Utah 841 14-0873 

John Paul Kennedy, Sr., Esq. 
David W. Tufts, Esq. 
Confederated Tribes of the Goshute 

Reservation and David Pete 
Durham Jones & Pinegar 
1 11 East Broadway, Suite 900 
Salt Lake City, Utah 84 105 
e-mail : dtufts@,di plaw. corn 

Joro Walker, Esq. 
Land and Water Fund of the Rockies 
1473 South 1100 East 
Suite F 
Salt Lake City, UT 84105 
e-mail: utah@lawfund.org 
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Diane Curran, Esq. 
Harmon, Curran, Spielberg & 
Eisenberg, L.L.P. 

1726 M Street, N.W., Suite 600 
Washington, D.C. 20036 
e-mail: dcun.an(ii>,harmoncurran.com e-mail: tvollmann@,hotmail.com 

Tim Vollmann, Esq. 
Skull Valley Band of Goshute Indians 
3301-R Coors Road, N.W. 
Suite 302 
Albuquerque, NM 87 120 

James M. Cutchin 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 
e-mail: jmc3@,nrc.gov 
(e-mail copy only) 

* By U.S. mail only 
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