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D:taber .>o, 1986

Mr. J. H. Anttﬂnen :

fAssistant Manager for Commercial Nuclear Waste
Richland Operations Office

U.S. Department af Energy

P.0. Eox S50 . ' .
Richland, Wa. 99352 : A ’.

Dear Mr. Anttonen:

* .In a meeting among RHO (Graham, Carter and.Hadley) and DOE/RL
(Mecca and Kovacs) representatives and myself in Mr. Graham's
office yesterday we discussed the training for RHO personnel
relative to the provisions of Appendix 7. Mr. Mecca and 1.
highlighted various concepts and meanings of terms contained in
Appendix 7 for the RHO representatives. 1 agreed to identify the
items over which I considered there may be misunderstanding and
which should be addressed in the training sessions planned for
contractor personnel., This information is for RHO’s (Carter’ce)
use in preparing the training package and presentations. The
comments which follow reflect areas mentioned at the mesting
noted herein as well as additional areas which I conzider should
be &ddrecssed. (References to paragraphs in the comments which
follow are to paragraphs in Appendix 7.)

a. DOE, DOE contractors and subcontractors upon,OR request and
following specified BA checks, (see section 3a nf the Frocedural
- Agreament) shall provide copies of records of raw data. There :s
a requirement in the Eite-Epecific Frocedural Agreement thét <nis
be accompliched (upon request) with epecifisd 0A checks witrmin IS
days of the recording of the raw dats.

Raw data in this context is data or information which is faciuel,
i.e. an observation madé by a qualified cbserver or automatice.ly
<~ Dby a device wh:ch can record or otherwise preserve informat:=-.
b Raw data is nct l:mited to factual informatien about materiu:
objects or processes, but also includes information ebout
people’s action. For example, obsarvations made by & Qual:<:ed
audztor are raw data since the, are considered factual..
Information which is deduced by reasan 1nvolving ‘subjective .’ -
ade BRER -decision making is not considered raw data in this context. . = _
BRECY 22K ¥ T “However, infermation.deduced logically from factual-information - .t .
s by application of génerally available procedures is similar to
raw data in the context of Appendix 7, paragraph 3. For example,
plans for testing and drawitigs of conceptualized components and

37{3—2/—7_0@,3,
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systems are not considered raw data. However, information
concerning hydrologic potentials calculated in accordance with
some procedure,_e.a., a,:omputer Program, -and expressed 88 a .
potential map;or in“some other"summarized“format wadrd"ﬁ“’*:u-ﬁ;
" considered raw-data, if the pro:edure Was: generall?}iﬁhilable to
the*NRC or the publie. For erample.'output"from “thé HEADCO
program would be considered raw data, :since the fnformation
represents manipulations of other raw data by 2 known and
available, non-decisional protocol. There is nothing
predecisional about the output of HEADCO using available raw
data. On the other hand, information deduced by specified
manipulations of other raw data by use of a procedure which is
not generally available--not released by the DOE=~should not be
made available to the OR without DOE clearance and approval.
{Only review of such information is permitted uithout DDE

clearance or approval.)

! The determxnxng factor in dec;ding whether or nat information can
be released as raw data is whether or not re:ipients could have
« 1 generated the same information with expenditure of some effort
R QV'cons1der1ng the procedure for the data manipulation was available
-5 v o to them. In this regard the intent of the the DOE/NRC agreement
e is to encourage information exchange and not to occasion
\ Ls unnecessary duplication of data evaluations. In the above
CUL example concerning HEADCO, since the program is available to the
NRC, it would be within the capability of NRC staff to evaluate
raw hydrelogic data to produce the same deduced information
produced by the EBWIF personnel, however,. such work would be
redundant. Hence the interpretation that the output of HEARDCO is
information which can be given to the OR by contractor or
subcontractor staff once cspecified BA checks are accamplished.

b. Records and documents are not the same. A qégord is any
recorded information in any form. A document is-a record which
has been cigned bv a cognizant person(s) indicating completion
and/or gualitv--official——and which will be maintained as 1is
without chanae =r destruction indefinitely or for & specified
length of time. Iocuments are a subset of items referred to as

records.

c. Paragraph ° + Appendix 7 regarding records states that
“records sna... - available for review, but not to copy or
) i receive ccpy r:- retention, at any stage of completion.” Thgs
,J@J .lk means that dro-: Zocuments as well as final documents, including
st EA drafts and 3CF drafts can be reviewed at any stage of .

A “* | completion. Paragraph 4 addresses release of the documents to
- ﬁp\ e o the OR for retention. Note_the special status of EA and SCP

= ' drafts which can not be made publics“-However, -ag noted above - . -
e *,f_*. u-"-'- ‘. .paragraph 4:does not restrict.the OR"s review.'cf ‘dr_"afts o{ the SE
HEPL L SCP, for example, in contractar ‘or_DOE areas“f' “ﬁ%. :

g‘ o-.. - .-.-n

d. Access to records as prcvided in paragraph 3 means the freedom
to review entire record files whether they be in the document
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control. center or in contractor staff areas as working files,
since working files and permanent files may both be: pertinent to
a potential licensing deois:on., It is expected that" DDEé;jr»;
contractor and, suboontractor,personnel ‘Wil ldentify euoh:reoord:
upon ‘'request - by’ ‘the: OR- andfin general assist him: logistioally £n-
any desired review. ;Such notifioation of a request for < i
assistance to review files.should be considered to automatically
accompany notification of an intent to review a particular area

of interest, including interaction with project participants, as
provided in paragraph 2.

e. Records which the OR would not normally have access to for
review purposes are those which have to do with personnel actions
not related to &2 licensing decision. However, qualifications and
training records of personnel accomplishing work ‘for the project
. would be available for review. Records regarding income,
u:sc\o' '} attendance and other personal matters would not be available for
o review. In addition records which detail company financial ,
gL 7/ status or other company proprietary information not available to
zgd DOE by contract should not be available for review. However,
recommendations of staff to management or identification of

‘Vﬁ problems by staff, for example, internal audit obeervations and
#indings, are records which should be made available to the OR

(»Jﬂ | upon request for review purposes. As noted audit observations
should be given to the OR as raw data. Records of findings and

other decicsional information should not be released to the OR
without DDE approval, although revxew xs appropriate.

U
‘Q }VSQ f. Access to areas where testing aﬂd other data gathering
activities or construction activity, including drilling
C -~ activities forming part of site characterization, is ongoing
//R— shall be provided to the OR in the same manner as those project
personnel working in the area, if necessary sa&ety/secur:ty
' training has been received by the OR and appropriate safety and
security provisions are met. This ready access is agreed to in
paragraph 7. Discussions with non-supervisory personnel shall be
limited unless af’anged with DOE or apprepriate supervisors in
accordance wit= caragraph 2. Communication with personnel which
is not of a te:hntcal nature, but is logistically necessary to
review the act:.:%1es in any area, including pertinent current
records of the ..%“:vities, for example, laboratory notebooks or
= pertinent prc.- " .ces, or is pertinent to safety is eppropriate
and can be &c:. .- . i:shed without first clearing with supervisory
personnel as 15 -vsuired for technical discussions which take
significant time and could disrupt the personnel in ao:ompltshxng

their worlk.

: . The purpose of the restrictions on interactions with proje:t . -
EARE . personnel identified.in. panagrmphsz,is assure-‘orderly.- .. .{;.
- accomplishmeht-of “assighed’ ‘duties "afd ‘not toinhibit or abridge v
eventual discussion when time permits. In general personnel and
supervisors should attempt. to-accommodate the OR’s technical
questions or discussions when they would take less then 10
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. minutes. Given.the large scope of the OR’s review, interaction

with any particular contractor personnel will be minimal and the

" total- time involved with the OR will be inconsequential form a

Etandpoint ‘of” 1nterrupting produ:tive effort. ! It should be Ehe

jf?cbje:tive ‘of’ tha fraining -to .communicate this idea-ta'$cster
”.cooperation "ang” ‘Bpenness with.contractor and DDE personnel.

f. Information,-which is in DOE or contractor files and which

has been obtained by agreement with providers that it remain
proprietary, is available for review, if the OR agrees in writing
on a case basis to observe the proprietary nature of the
information and conditions of the proprietary agreement would
allow OR review. Classified information pertinent to the
repository licensing, if any, is available to the OR for review
if his "Q@" clearance is sufficient to allow access. In general
information which could be made available to DOE should be made

available tu the DR for rev:ew purposes.

. o
Q. Paragraph 1 covers attendance‘at meetinds. " Thie item is

intended to provide for attendance at all technical meetings
related to site characterization including those associated with
repository system design and construction, since site
characterization plans hinge on the repository deszgn and
construction. The intent is to allow review of the process and
decision making as well as to facilitate cognizance and

- understanding of pertinent facts and plans. Meetings on

technical matters are part of the design process. Meetings which
are strictly administrative and do not entail design information
would not normally be open to the DR unlecss the administrative
isesues being discussed were relative to administrative controls

called for by QA criteria.

Meetings which address issues related to licensifig proceedings
and other interactions with the NRC &are also meetings, which
&lthough not specifically addressed by Appendix 7, will allow the
OR to appreciate issues in this area and to identify concerns
which could peczentially delay licensing. In this regard the
current agreerent to provide OR &access to training sessions of
the RHO personnel is in the spirit of the DOE/NRC agreement ta
cooperate in e«changing information and in general to facilitate
communications .s provided for in the first paragraph of the
Morgan/Davis - :-edural Agreement and under item 1, NRC On-Sate

Representat: .- ..

‘Attendance at reetings concerning NRC interactions and licensing
strategy is also i1n the spirit of the intent to assure
cooperation in the overall licensing endeavor identified in that

Procedural Agreement. Restriction from ‘such meetings could - -

suggest to personnel . that there-i{s an “us against them" positipn.

licensing with™minimal cnntention. There should be no hidden
thoughts in the strategy associated with licensing. If there are

.misunderstandings thése should be highlighted early for formal

. This -should -be avoided. . Theaintentgis to. assure--a-emooth. . AP
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resolution. This is. best accomplished when strategies are. being
formulated. Hence OR access to "technical and licensing ; ‘
strategy” meetings is 1mportant. . . ..
S8 '.,. ».,.;f‘r-.-""'ﬁ'h.« f’--‘.i __.r;,s & :‘-ﬁ,,. ¥ «;' X
ti: Many: meetfﬁgs‘hmong« cntra:ﬁo ersanneluo amungvnog‘and,
contractor -personnel” are.not noticed‘fn‘th DRL??Hen:e the =28 ",
hour advanced notification. of ‘the ‘OR*E&" desire‘to dttend per-
paragraph 1 is not pcssible. Notification of cognizant .
supervisory contractor personnel or DOE project personnel
participating in the meeting is sufficient. If, such personnel
do not believe the meeting is appropriate for the OR to attend,
he should be so advised and will upon such advice leave or not
attend the meeting. He may raise the issue of attendance to
higher management if so desired, per the provisions of paragraph
1. Hecwever, since most meetings pertain to techhical iscues
and/or relate to licensing, attendance shoulﬂ be permitted..

i. Attendance at meetings is in the context of being an observer.
I1f questions are asked of the OR or he 1s requested to comment on

"a particular concern, his responses are appropriate and

- R. Carter

consistent with providing rapid feedback of informalion to
project personnel. However, they should -be cansidered informal
responses and not in any way binding. He should not participate
in a meeting unless asked. ,Actions which are subseguently taken
&5 a result of the information or concern identified by the OR
are strictly voluntary op the part of the program participant and
at no time should they be tonsidered per the direction of the OR.
Faragraph S of Appendix 7 addresses this informal nature of the
information provided by the GR.

Sincerely,

/s/ ’

F. Fchert Cook

Senior On-Site Licensing

Representative, EWIP

Division of Waste Management

ODffice of Nuclear Material Safety
&nd .Safequards

copy to:

J. Mecca
J. Graham

P ZAE I . 2 el e e
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Department of Energy

Richland QOperations Office
P.0. Box 550
Richland, Washington 99352

.

- - MAR 27 1088

General Manager
Rockwell Hanford Operations
. Richland, Washington

Dear Sfr: :

AGREEMENTS BETWEEN THE NUCLEAR REGULATORY COMMISSION (NRC) AND DOE (PROCEDURAL.
AGREEMENT, SITE-SPECIFIC PROCEDURAL AGREEMENT AND APPENDICES THERETO)

‘Recent discussions with the NRC Onsite Representative (OR), and RockweII-BWIP
have indicated that some clarification and guidance is in order regarding the
above noted agreements. _

The agreements made with the NRC, as noted above, are two: (1) A Procedural
Agreement dated June 29, 1983, and (2) a Site-Specific Procedural Agreement
dated September 18, 1984, and amended on June 14, 1985. Both are enclosed for
your files and use.

The Site-Specific Procedural Agreement contains several appendices which from
time to time may be amended or added to as the need arises. The attached
Appendix 7 represents just such an amendment and concerns the activities and
working relationship of the OR mentioned above. The intent of this letter is,
to provide you guidance in dealing with that 2ppendix.

Appendix 7 has been negotiated and written to provide the OR as much access as
is practical during the site jnvestigation and characterization phase of the
project, so that he can better perform his role as information facilitator and
jdentify early any concerns that could relate to licensing issues. He is not
chartered to generate or create independent official NRC positions or
questions which would necessitate added technical work or impact program
direction. All formal positions or questions must be originated through the
NRC Project office directly to DOE, and in no-case to contractors or ‘
sub-contractors directly.

Personnel assfgned to the OR office have in the immediate past provided DCE
some concern, The original intent of this sentence in the introduction to the
appendix was to recognize that the work load in the OR's office might call fcr
some additional assistance, or even interim assistance of specific technical
~nature when specific long term activities are taking place. Such activities
might be the sinking of the shaft, activities associated with the Large Scale
Pump test and possibly others. In those cases, it might be in the best
- interests of all concerned to have specific technical representation witness
such activities. The intent of the wording was not for the purpose of
circumventing specific requests for data reviews or to provide uncontrolled
access to repository facilities as the NRC desired for their own puspose or
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length of time. The addition of personnel to the OR's office should be for a
specific purpose, and should only take place after notice and discussion with

DOE,

In regard to the pofnts 1 through § of the Appendix we have the following
guidance to offer:

(1)

@)

(3)

(4)

Item 1: The meetings paragraph was written to be as loose as
possible, allowing the OR to attend as many technical meetings as he
deems necessary to perform his duties; however, he does require
Project permission to attend. It is also recognized 'that DOE and
its contractors do require some closed sessions to deal :
appropriately with management problems, specific program strategies
and possibly other problem areas. The OR can and does have the
right to appeal those closed sessions he believes he should have
access to through the BWI Division Director. .

Item 2: Communications with project personnel was written with the
understanding that interaction and discussion with the personnel is
vital tc the performance of the OR function. As indicated in Item
2, the c ntacts with project personnel should be for a reason and
cleared ~ith DOE or Rockwell supervisory staff, The OR should
pursue his interviews in a highly professional manner and not
interfere with project work or disrupt the normal duties of
personnel. In this regard the OR is a visitor or guest who should

"be cooperated with to the fullest extent. 0n the other hand, the

intent of this paragraph is not to provide free run of the
facilities and hallways. He is not to remain in the facilities
after hours alone unless fnvited to a meeting or for other similar
good reason; also, he is not to possess keys to the facilities or
laboratories. :

Item 3: This paragraph deals with access to documentation as does
the Procedural Agreement. The access to Quality Assurance (QA)
assured and cleared data is for the most part reasonably well
spelled out ano deserves no added comment. It §s to be remembered
that the providing of, or release of, draft material of reports
containing analysis of data, analysis of experimental results,
special stuz-:s, and the like to the OR, either from the prime
contractor, <.:zsmponent technical disciplines or subcontractors not
technically -2vi2ned by the prime contractor and concurred in by DOE
will not be reieased. DOE will if necessary, concur to provide
complete review records of specifically requested documentation if
requested after. the formal release. It is acknowledged that the OR
can review certain documents without copying or the retention
thereof.

Item 4: This paragréph also relates directly to documentation, but
of a regulatory or licensing nature. The drafts of these documents
cannot be made available'q&cept by DOE {tself. : :
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(5) "~ Item 5: This pefagraph of the appendix is self explanatory. It {s
a statement for the record to emphasize that the OR excercises no
managerial role over DOE or its contractors.

(6) 1Item 6: This paragraph of the appendix is self explanatory and
requires no clarification.

(7) Item 7: This paragraph again as Item 2 relates to facility access.
This item should be reviewed carefully. The paragraph does not
allow the OR unannounced access to controlled facilities. Tours of
all controlled facilities must be conducted by BWI Division. In
carrying out discussions with personnel, as well as scheduling
visits, the guidelines of Item 2 should be adhered to and observed

* by the OR.

(8) 1Item 8: This paragraph indicates that the OR should make at least
weekly contact with the local DOE office. The contents of this item
require no clarification

(9) Item 9: This paragraph deals with the distribution of Appendi; 7 to
all contractors and subcontractors which may have a reason to visit
or deal with the OR.

In keeping with Item 9 above, you are hereby requested to distribute 21l of
the enclosed NRC/DOE agreements to all appropriate Rockwell-BWIP managers, as
well as other prime and subcontractors under your direction. This letter of
clerification and guidance can also accompany those enclosures.

If there is a need to amend any of the agreements, the amendments will be
forwarded to you for the same distribution. If there are any other
clarifications regarding these documents and their appendices, please contact
Mr. J. E. Mecca, Chief of Licensing. Environmental and Safety Branch at

- {509)376-5038, immediately.

Very truly yours,
_ORIGRIAL SIGHED BY

0. L. Olson, Director
Basalt Waste Isolation granch

EW1:JEM

i

Enclosures

cc w/encl: -

L. R. Fitch, Rockwell
J. p. Kﬂight, DOE-HQ

>F. Ro COOk, NRC-OR




