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Dear Mr; Anttonens

In a meeting amorng RHD (Graham, Cart=r and Hadley) and DDE/RL
(Mecca and Eovacs) representatives and myself in Mr. Grsham®™s
office yesterday we discussed the training for RHO personnel
relative to the provisions of &ppendix 7. Pir. Mecca and 1
highlighted various concepts and meanings of terms contained in
fAppendix 7 for thz RHO representatives. I agreed to identify the
items over which I considersd there may be misunderstanding and
which should be addressed in the training sezsions planned for
contractor personmn=l,., This informztion is for RHOs (Carter’e)

usz in preparing the training packsge and presentations. The
comments which follow raflect ar=ss mentionsd st ths eet'ng
rmoted herein as w=zll a3 additiomal arsas which 1 consider should
e addra=s=s=d. {References to paragraphs in the CJmmﬁrts which

follow are to paragraphs in Appendis 7.)

&. DOE, DOE cortractors and subcontractors upon OR reguest and
following specified BA chzcks, {(see2 =scction Za of the Frocedurzl
Agrzement) shall provide copiss of rscords of raw data. There is
a reqgquiremsent in the Site-Specific Procedural fgresment that this
be accomplizhed {upon regusst) with specifisd 0A checks withinm 53
davys of the recording of the raw dats.

Faw data in this context is data or informa
i.z. an obssrvation mad=2 by a gualifisd ohssrver or mUtDm&thElly
by a devic=2 which can rescord or ctherwise pressrve information.
FRaw data is not limited to factu=xl information about material
cbizcts or processss, but al=o includss informaticon sbouw

zople’s action. For exampls, obssrvations mada2 by 3 quslifisd
auditor ar=s raw data sinca2 thz, are considered factusal.

zubj=ctive
iz context.
uzal information
iz zimilar to

Information which is deducsd by reason involvin
decizion making is mot considsrsd raw data in

by application of ge=nsrally availakle qubpd'

U
raw cdata in the context of fopendix 7, paragrap 1
plans for testing and drawings of conceptualized componsnts and
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svztems are neolt considered raw data. However, information
corcerning hvdreleogic potentials czlculated in accordance with
comz proceduwrs, £.2., a computer oregram, and expressed as a
petential map or in some other summarized format would be
corsidersed raw data, if the proceduwe was generally available to
the NRC or the public. For example, output from the HEADCD
program would be considersd raw data, since the information
represente manipulations of other raw data by a known and
available, non-decisional protocol. There is nothing
predecisional sbout the cutput of HEADCD using available raw
dats. On the other hand, information dsduced by specified
manipul ations of cther raw data by use of & procedure which is
rnot generzally available——not released by the DOE-—=should not be
made available to the OR without DOE clearance and approwval.
(Only review of such information is permitted without DOE
clearance or approval.)

The determining factor in deciding whether or not information can
be released as raw data is whether or not recipients could have
genzrated the same information with expendituwre of some effart
concsidering the procadure for the data manipulation was available
to them. In this regard the intent of the the DOE/WRC agreement
is to encourage information exchange and not to occasion
unnecescsary duplication of dats evaluations. In the above
example concerning HEADCD, since the program is available to the
MNRC, it would be within the capability of RNRC staff to evaluate
raw hydrologic data to produce the same deducs=d information
produced by the BWIF personnsl, howsver, such work would be
redundant. Hance the interpretation that the output of HESDCO is
information which can be given to the OR by contractor or
subcontractor staff once specified 0A checks are accomplicshed.

b. Records and documents are not the same. A record 18 any
recorded information in any form. A document is a record which
has begn signed by a cognizant personi{s) indicating completion
and/or quality——official—-—and which will be maintained as is
without change or destruction indefinitely or for & speci
length of time. Documents are s subset of items referred to as
records.

c. Faragraph 3 of éppendix 7 regarding records states that
"records shall be available for review, but not to copy or
receive copy for retention, at any stage of completion.” This
means that draft documents as well a3 final documents, including
EA drafts and 3CF drafts can be reviewed at any stage of
completion. Faragraph 4 addressss release of the documents to
the OR for retenticon. Mote the special status of EA ang S5CP
drafts which can not be made public. Howsver, as noted above
paragraph 4 does mot restrict the OR's review of dratts of the
5CF, for example, in contractor or DOE areas.

d. fccess to records as provided in paragraph 3 means the freedom
to review entire record files whether they be in the document



control center or in contractor =ztaff areas as working files,
gince working fileszs and permansnt files may both be pertinsnt to
a potential licensing decizion. It 15 =upectsd that DOE,
contractor and subzontractor perzonnel will identify such records
vpon reguest by the OR and in gsneral assist him logistically in
any desired review. LHuch notification of a reguest for
assistance to review files should bes considered to automatically
accompany notification of an intent to revisw a particular arsa
of interest, incluZing interaction with proisct participants, as
provided in paragrsph 2.

e. records which the OR would ot mormally have accoczes to for
review purpcses are tho=zs which have to do with per=zonn=zl actions
not related to & licensing decizion. However, guali tigns and
training records of personnel accomplisning work for the project
would be available faor review. Records regarding income,
attendance and other personal matters would riot be available for
review. In additicn records which detail company financial
status or other company proprietary information not available to
DOE by contract should not be available for review. However,
reconnmendations of staff to management or identificzation of
problems by staff, for example, internal audit cbservations and
findings, arse records which should bs made available to the OR
upon regquest for review purposes. As noted audit observations
should be given to the OR as raw data. Fecords of findings and
other decigional imformation should not be releaszed to the OR
without DOE approval, although resview is approeopriate.
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f. Access to arsas where teshtinmg and other data gsthering
activities or comstruction activity, including drilling
activities forming part of site characterization, i1s ongoling
shall be provided to the OR in the sams mannsr as those project
personnel working in the area, if necessary safety//security
training has bhesen received by the OR and appropriate safety and
security provisions are met. This ready accsss 1is agresd to in
paragraph 7. Discussions with non-supervisory personnsl shall bes
limited unless arramged with DOE or appropriate supervisors in
accordance with paragraph 2. Communication with psrsonnel which
is not of a technical natwre, but is leogistically necessary to
review the activities in any area, including pertinsnt current
records of the sctivities, for example, laboratory notebooks or
pertinent proceduwes, or is pertinent to safety is appropriate
and can be accomplished without first clearing with supsrvisory
personnel &s is reguired for technical discussions which take
significant time and could disrupt the personnel in accomplishing
their work. '

The puwrpose of the resztrictions on intereactions with projisct
personnel identified in paragraph 2 is asswe orderly
accomplishmant of assigned duties and not to inhibit or abridge
eventual dizcussion when time psrmits. In gensral personnel and
supervisors should attempt to accommodate the OR's technics
usstions or discussions when they would take less then 10



minutes. Given the large scops of the OR's review, intsracticn
with amy particular contractor personnel will be minimal and the
total time involved with the OR will be inconsegusntial form &
standpoint of interrupting productive effort. It should be the
chbiective of the training to communicate this idea to foster
cooperation and openness with contractor and DUE personnel.

f. Imformation, which is in DOE or contractor files and which

has besn obtained by sgresment with providers that it remsin
proprigstary, is availsble ftor rsview, if the UOR agrees in writing
on & caze bazsis to cbh=Esrve the propristary natwe of the
information and conditions of the propristary agresment would
allow OR review., Clazsified information pertinent to the
repocsitory licem=sing, if any, is available to the OR for review
if hig "Q" glearance is sufficient to =llow access. In general
infaormation which could be made available to DOE should be made
available to the OR for review purposes.

9. Paragraph 1 covers attendarnce at meetings. This item is
intended to provide for attendance at all technical meetings
related to site characterization including these associated with
repository system design and construction, since site
characterization plans hinge on the repository design and
constructicn. The intent is to allow review of the process and
decicgion making as well as to facilitate cognizance and
understanding of pertinent facts and plamn=s. HMeetings on
technical matters are part of the design process. Meetings which
are strictly administrative and do not entail design informaticon
would not normally be open to the OR unless the administrative
issues being discus=zsd were relstive to administrative comtrols
called for by GBA criteria.

Mzetings which address issues related to licensing proceesdings
and other interactions with the NRCD are alsoc meestings, which
although not specifically addressed by Appendix 7, will allow the
OR to appreciate issues in this arsa and to identify concsrns
which could potentially delay licensing. In this regard the
current agreement to provide OR accsss to training sessions of
the RHO psrszonnel is in the spirit of the DOE/NRC zgreemsnt to
cooperate in sxchanging information and in general to facilitate
communications as provided for in the first paragragh of the
Morgan/Davis Froceduwal Agreement and under item 1, NRC On-Bite
Fepresentatives.

Attendance at meetings concerning MRC intsractions and licensing
strategy is &lso in the spirit of the intent to asswe
cooperation in the overall licensing sndeavor identifised in that
Frocedural Agresment. Restriction from such meetings could
suggest to personnel that there is an "us against them" position.
This should be avoided. The intent is to assure a smooth
licensing with minimal conterntion. There should be no hidden
thoughts in the strategy associated with licensing. If there are
misunderstandings these showuld be highlighted =arly for formal



rezolution. This is best accomplizhed when strategies aur-e bsing
formulated. Hence OR zsccess to "technical and licsnszing
zstrategy"”" mestings is important.

h. Many mestings among contractor personnel or among DOE and
contractor personnel are not noticed to the OR. H=nce the 24
houwr advanced notification of the OR' s desire to attend per
paragraph 1 is not possibls. RMotification of cogrnizant
supesrvisory contractor perscnnel or DOE proiszct pefrsonnel
participating in the meeting is sufficient. If, such personnel:
do mot belisve the mesting is appropriate for the OR to attend,
he should be so advised and will upon such advice leave or not
attend thes meeting. He may raiss the issue of attendance to
higher managaemsnt if =o desired, per the provizions of paragraph
1. However, since most mestings pertzain to technical izsues
and/or relate to licensing, attendance shouwld be pesrmitited.
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i. Attendance at meetings is in the context of being amn cbserver.
If guestions are asked of the OR or he is reguested to commsnt on
a particular corncern, his responses are appropriate and
consistent with providing rapid feedback of informaticon to
project personnel. However, they should be considered informszl
responses and not in any way binding. He should not participate
in & mesting unless asked. Gctiorns which are subseguently taken
s a result of the information or concern identified by the GR
are strictly voluntary on the part of the program participant and
st rmo time should thevy be conmsidered per the dirsction of the OR.
Faragraph 3 of Appendix 7 addressss this informal nature of the
information provided by the OR.
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Sincerelv,

/S

F. FRobert Cook

Senior On—S5ite Licensing

Reprezentative, BUWIF

Division of Waste Managemsnt

Office of Nuclear Material Safesty
and Safesguards

copy to:
R. Carter
J. Meccoca
J. Graham
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COMMENTS ON NRC ONSITE REPRESENTATIVE'S LETTER OF OCTOBER 30,

We do not agree with the attache
once again attempted to stretch
its intent. The problems with h
1. There is an implicit sug
be provided to the Onsit
a regular basis whether
This is not true, and th
be noted. We, on the oti
turn this data within 45

The definition of "raw d
deduced logically from f
illogical extension of

have to define what 1s mea

cefines this as & deduct
2 process which has been
the public. The argumen
include a new range of i
terpretation higher than

There is a suggestion th

internal audit observations.

tne definition.
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d NRC (F. Cook) letter, and believe he has
his interpretation of Appendix 7 way beyond
is letter and interpretations are as follows:

cestion that "raw data" should
e Representative (OR) of WRC on
it has been requested or not.

e necessity of a request should
her hand, do agree, we need to
days.

ata® to include "“information
actual information" is an

We would then
nt by legic. The letter

icn which is proceduraiized by
made available to the NRC or
t is stretching KRC Tlogic to
nformation at a level of in-
simply "raw data."

at the OR should have access to
We do not concur that

Appendix 7 reguires the definition of "raw data" to be

expanded in this regard.
ponsibilities for one th
not as "factual" as the
servations {let
difierences of opinion.

3
aione

The OR's definifion of a
agreed to. :

We wholly disagree over

"automatic notification®
"Working files" should b
available. We would not
however, rough drafts on

The OR has no audit res-
ing, and audit observations are
letter suggests. Audit ob-

findings) are often subject to _

"record" is poor and is not

access to working files on
of an area for review.

e defined and are not
consider them to include,
PC or PC files for example.
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6. Paragraph f on the third page of the OR letter musf
have some material ommited in error from the look of
last rambling sertence.

7. In discussing meetings the OR letter provides a large
expansion to the Appendix 7 scope by including (pen-
ultimate paragraph on the fourth page) for attendance
at meetings "related to licensing proceedings and
other interactions with NRC. The following paragraph
continues a misleading portrayal of licensing
proceedings to justify this extension. However,
licensing and NRC interactions are established as
adversarial proceedings. It would be totally
inappropriate to include the OR in meetings to
discuss how to deal with NRC.

8. The last sentence of paragraph h on the last page of
the letter also attempts to expand Appendix 7 to in-
clude everything since it notes that "since most
meetings pertain to technical issues and/or relate to
licensing, attendance should be permitted.” This is
not a logical extension of the provisions of the
Appendix 7 agreement.

Although 1 cannot agree with the OR letter, I believe that the training should
co forward at Rockwell and that the OR, Mr. Carter and I have one more session
to discuss both his letter and our above concerns.

I further suggest that if the NRC believes in the OR's letter, that he take it
up further with Mr. Browning and reopen Appendix 7 negotiations.

BWI:JEM
Attachment

cc: Keating, BWI
0lson, AMC
Graham, RHO
Carter, RHO
Carosino, 0CC
Comins Rick, OCC

Kovacs, BWI
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