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Purpose: To provide the Commission with a Quarterly Progress Report
(May through July 1988) on the pre-licensing phase of the
DOE's Civilian High-Level Radicactive Waste Management

Program.
Executive In the previous Quarterly Progress Reports (SECY-87-137,
Summary: SECY-87-267, SECY-88-39 and SECY-88-39A) on the

pre-1icensing phase of DOE's Civilfan High-Level Radiocactive
Waste Management Program, the Nuclear Regulatory Commission
(NRC) staff discussed seven action items that cover key
aspects of the NRC/DOE pre-1icensing consultation program.
They were: (1) DOE implementation of scheduled and
systematic consultations: (2) development of an fnformation
retrieval system; (3) early implementation of a quality
assurance (QA) program; (4) early establishment of repository
design parameters; (5) early resolution of State and Tribal
concerns; (6) adoptfon of conservatism; and (7) early reso-
lution of {issues through a program of Licensing Topical
Reports .and other mechanisms. This report will also focus

on these ftems, thereby providing the Commissfon with the

NRC staff perspective on the progress of the DOE's repository
program fn areas important to an effective high-level waste .
program. The NRC staff consfders these areas to be critical
to ensuring that NRC can meet the statutory time limit of
three years to act on the DOE's application to construct the
repository. .
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The Commissioner;

The most significant activities during this period pertained
to Items 1 (Consultations), 3 (QA), and 7 (Issue Resolution).
The major activities related to those items are as follows:

Contributions in all three of the above arezs were made
by the transmittal on May 11, 1988 to DOE of the A
final point papers containing NRC concerns with DOE's
Consultation Draft Site Characterization Plan (CDSCP).
The transmittal package incorporated improvements
suggested by the Advisory Committee on Reactor
Safeguards (ACRS) Waste Management Subcommittee after
the staff briefed the Subcommittee on the point papers
on April 28, 1988.

In the area of QA, NRC and DOE staffs met on July 7
and 8, 1988 and reached agreement on a plan for DOE to
qualify and NRC to accept the DOE QA program. The
plan includes schedules for submittal of DOE and DOE
contractor QA plans, conducting implementation audits,
and NRC staff review actions to accept DOE's QA
program. If all schedules were maintained, the staff
would accept that portion of the program needed to
start site characterization fn May 1989. In addition,
the NRC staff gave DOE comments on the Nevada Nuclear
Waste Storage Investigations (NNWSI) Project QA plan
and reached agreement on changes needed to accept the
document for site characterization work. However, as
a result of .a July 18 and 19, 1988 meeting on the
exploratory shaft facility (ESF), problems were
identified with the implementation of QA in the
design process. Implementation of QA could result in
schedule delays.

As part of the effort toward systematic consultations,
DOE {ssued the first two study plans for site
characterization activities to NRC for staff review on
May 27, 1988. The staff is currently reviewing those
documents.

Another activity where the staff {s involved in
systematic consultations was a July 18 and 19, 1988
meeting between the NRC and DOE to discuss the CDSCP
objections associated with the ESF. While progress
is being made with regard to the technical issues
associated with these objections, the staff informed
DOE that considerzble work is needed before the NRC
staff can agree that DOE is ready to begin shaft
construction.
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Discussion:

-3~

° After considering the available mechanisms for early
identification and resolution of issues, the staff has
identified several issues that need to be resolved by
means of rulemaking. These rulemakings deal with
regulatory uncertainties with respect to the meaning of
certain parts of 10 CFR Part 60 and what must be
proven to demonstrate compliance with the NRC regulations.
The Office of Nuclear Material Safety and Safeguards
(NMSS), the Office of General Counsel (0GC), and the
Office of Research (RES) staff have jointly {identified
ten topics as candidates for rulemakings. The scope
and schedules for these rulemakings are currently under
development. At the request of the Commission, the
staff is preparing a Commission paper addressing these

- rulemaking activities.

1. DOE Implementatfon of Scheduled and Systematic
Consultations:

Consultations with DOE during the reporting period
continued to focus on the five NRC staff objections to the .
CDSCP. As discussed in the last Quarterly Progress Report,
the staff's most fundamental technical concern, the need
for DOE to consider alternative conceptual models in the
development of 1ts testing programs, was the subject of a
workshop the week of April 11, 1988. The staff objection

in the QA area, namely that a qualified QA program has not

been put in place, was discussed in a March 18, 1988 meeting

between NRC and DOE staffs, as well as in the March 21-24,
1988 meeting on the CDSCP draft point papers. A management
meeting was held June 8, 1988 where the NRC staff laid out

a plan for resolving the NRC QA objection. This was followed
by a QA workshop July 7, 1988 to reach agreement on a plan
for DOE to qualify and NRC to accept the DOE QA program.

The plan includes schedules for submittal of DOE and DOE
contractor QA plans, conducting implementatfon audits, and
NRC staff review actions to accept DOE's QA program. At the
same meeting, the two staffs reached agreement on a master
T1ist of QA open 1tems needing to be addressed before site
characterization and on plans and schedules for resolving
them. KNRC staff also met with DOE on July 8, 1988 to give
DOE staff comments on the NNWSI Project QA requirements
document that was submitted to the NRC May 19, 1988. The
remafning three objections pertaining to the ESF were
discussed in a July 18-19, 1988 meeting with DOE.

At the July 18 and 19, 1988 meeting on the exploratory shaft,
the DOE responses to varfous NRC concerns related to the ESF
left the staff with the realization that DOE has considerable
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work to do before it can obtain NRC agreement to begin shaft
construction. For example, 1t did not appear that DOE has
in place & design process that effectively incorporates

10 CFR Part 60 requirements into the design or that provides
verification of such incorporation. The staff also does not
have confidence that there is in place a design process that
assures items or activities related to safety or waste
isolation ‘are quality level I.

Additionally, final design for the ESF {s not due to be.
completed until March. 1989, yet DOE hopes to currently
cbtain NRC comments on the ESF in March 1989 and begin
constructfon of the ESF 1n June 1989. NRC must have final
design details relevant to safety or waste isolation for
review two to three months prior to release of the Site
Characterization Plan (SCP) (currently scheduled for
December 1988) {f NRC 1s to provide DOE with shaft-related
comments on the SCP three months after receipt of the SCP.
Also, DOE has yet to complete the analyses supporting the
viability of the currently proposed shaft location. This
concern deals with demonstrating that the shaft will not
affect the integrity of the site. Because of the {ssues
and concerns on the ESF that remain outstanding, it is not
clear that DOE will make its schedule for start of shaft
construction. At the July 18 and 19 meeting NRC also laid
out previous open {tems relating to the ESF and requested
DOE present its plans and schedules for resolving them at
2 meeting in the near future. In addition to this meeting,
the staff 1s currently arranging with DOE upper management
for one or more meetings in the very near future to discuss
approaches for resolution of the issues identified at the
July 18 and 19, 1988 meeting and a schedule for closure.

In addition to the focus on the CDSCP objections, the NRC
staff 4s tentatively scheduled to meet with DOE in August
1988 to hear how DOE plans to respond to all of the NRC
COSCP concerns. The staff will continue to be available to
consult with DOE on how these concerns can be resolved. As
part of the acceptance review of the SCP, NRC staff will
determine 1f DOE has adequately considered and responded to
our concerns.

On May 10, 1988 DOE sent NRC a letter fdentifying 17 study
plans DOE committed to finalize for transmittal to NRC
during the next 12 to 18 months. Study plans are to .
provide details on the implementation of the investigation
level plans contained in the CDSCP. On May 27, 1988 DOE
{ssued the first two study plans for KRC review. The staff
is currently reviewing those documents using the draft NRC
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staff Study Plan Review Plan, which 1s consistent with the
NRC-DOE agreements on content of study plans made at the
May 7-8, 1986 meeting on Level of Detafl for Site
Characterization Plans and Study Plans. If the staff
concludes, as a result of the preliminary review stage

(Acceptance Review), that the study plans are acceptable

for further review, it will proceed with more detailed
examination of the study plans to determine whether the
proposed activities may proceed without staff objection and
vhether those activities are adequate to obtain the data
for 1icensing that the two study plans were designed to
obtain. Staff comments resulting from each review stage
will be provided to DOE.

The last Quarterly Progress Report noted an NRC-DOE
management meeting held on April 13, 1988 at which NRC
proposed seven workshops to address major concerns from the
CDSCP review. Although DOE reacted favorably at that
meeting to the staff's proposal, DOE has not yet responded
with a suggested schedule for those workshops. The staff
continues to aggressively pursue the scheduling of these
workshops in a time frame that could allow staff comments .
or resulting agreements to be factored into the SCP. Only
one of those proposed--exploratory shaft location and
design, July 18-19, 1988--~has taken place since the last
Quarterly Progress Report. Also, DOE has recently committed
to & workshop on substantially complete containment, which

- {s tentatively scheduled for August 24, 1988.

As noted in previous Quarterly Progress Reports, there has
been an occasional problem with getting DOE to commit to
interactions with the KRC. This problem arises because of
the emphasis placed by DOE on 1ts internal development of
major programmatic documents such as the CDSCP and SCP.
This emphasis has also resulted in DOE not providing timely
comments on staff Technical Positions and proposed rules
fssued by the Commissfon. In the next quarter the staff
wiléIfocus its effort on working with DOE to resolve this
problem.

2. Development of an Information Retrieval System:

On August 5, 1987 (52 FR 29024), the Commission announced
the formation of the High-Level Waste Licensing Support
System Advisory Committee to develop recommendations for
revisions of the Commission's Rules of Practice in 10 CFR
Part 2. These recommendations have a direct bearing on. the
adjudicatory proceeding for the 1ssvance of a license for a
geologic repository for the disposal of high-level waste.
Specifically, the Committee 1s attempting to negotiate a
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consensus on the procedures for the submission and
management of records and documents for the HLW licersing
proceeding. These potential revisions concern the
development of an information management system (the
"Licensing Support System" or "LSS") that would contain all
of the data supporting the DOE license application, as well
as all of the potentially relevant documents generated by
the NRC and other parties to the licensing proceeding. The
Commission approved a number of recommendations on the
negotiated rulemaking contained in SECY 88-140.

The Advisory Committee has been meeting monthly since

September 1987. The Committee 1s continuing 1ts review,
begun at its April 1988 meeting, of a draft regulatory text
on the LSS, prepared by the NRC staff. Considerable

progress has been made on developing preliminary consensus -
on the rulemaking issues; however, at the last meeting of

the Advisory Committee held July 20-21, 1988 the industry
representatives present did not agree with the consensus
because they believed that the system is not cost effective.
All of the Committee members continued the negotiations and

2 consensus, except for the {ndustry representatives,

~was reached. As a result of this consensus, the staff

intends to submit a proposed LSS rule to the Commission in
August 1988. :

DOE's contractor for the LSS design, Science Applications
Internaticnal Corporation (SAIC), provided a report to DOE
in May 1988 entitled “"Conceptual Design for the LSS." This
report follows the two earlier reports entitled "Prelimi-
nary Needs Analysis" and "Preliminary Data Scope Analysis"
issued by SAIC in February and March 1988, respectively. A
final report was issued fn July 1988, on "LSS Benefit-Cost
Analysis.® This report evaluates alternatives within the

conceptual design. These four reports, and subsequent

refinements, are intended to provide the bas{s for deter-
mining the LSS design specifications. The staff is currently
reviewing the four reports that have been {ssued and 1s
preparing comments for OGC to transmit to DOE.

3. Early Implementation of 2 QA Program:

As a result of the staff's QA objectfon on the CDSCP, QA
has become the most significant near-term issue in the
program. In & May 11, 1988 letter commenting to DOE on the
CDSCP, the staff included the recommendation that DOE not
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start significant new site characterization work until the
staff gains addftional confidence in the QA program. In the
March 21-24, 1988 workshops on the CDSCP, DOE agreed not to
start new work in an area until the NRC has reviewed the QA
plan for the program area and confirmed its implementation
through audits. Thus, DOE's schedule for starting new site
work and beginning construction of the exploratory shaft

is contingent upon puttirig the QA program into place and
obtaining NRC acceptance of the program.

The NRC and DOE staffs took a number of actions during the
last reporting period to facilitate resolutfon of the CDSCP
objection:

o The staff prepared a plan listing DOE and NRC actions
and schedules needed to resolve the COSCP concern.
The plan included schedules for submittal of DOE and
DOE contractor QA plans, implementation audits, and
NRC staff review actions to accept DOE's QA program.
The plan utilized many best-case assumptions, yet _
showed that NRC acceptance of the DOE QA program could
not be completed until mid-1989. DOE had previously
planned to obtain NRC acceptance by January 1, 1989,
but had not fully considered the scope of the actions
required to develop & qualified program.

The staff presented the above plan to DOE management
on June 8, 1988. A letter noting the results of that
meeting and the fact that the mutual goal of having a
qualified QA program in place may not be consistent
with current DOE production schedules was sent to the
Director of the Office of Civilian Radioactive Waste
Management (OCRWM) on June 24, 1988.

DOE and NRC staffs met on July 7, 1988 and agreed to

& plan that laid cut NRC and DOE actfons &nd

schedules needed to allow NRC staff to accept the DOE
QA program. If all schedules are maintained, the -
staff would accept that portion of the program needed
to start site characterization in May 1988, which 1is
consistent with DOE production schedules. The
conclusions of this meeting were reviewed and endorsed
by top management of NRC (Deputy Director, EDQ; Office
Director, NMSS) and DOE (Office Director, OCRWM).

¢ On June 21, 1988, DOE submitted to the staff & 1ist of
QA open ftems which need to be addressed before site
characterization. These are items that have been
identified by NRC staff, in the period since passage
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of the Nuclear Waste Policy Act (NWPA), in letters to
DOE, minutes of NRC-DOE meetings, NRC audit reports,
etc. The staff reviewed the 1ist and added other open
items from its independent review of repository

program documents. The DOE and NRC staffs met on July 7
1988 and agreed to & master 1ist of open items and
plans and schedules for resolving them. Of the 131
open items initially identified, ten remain and will

be tracked until they are resolved.

Many open items were resolved by DOE presenting an
approach for resolving them and the staff agreeing
with the proposed approach. DOE's implementation of
the proposed approaches will be verified by
observation audits and by staff reviews of DOE
documents.

The master 1ist of open items and plans and schedules
for their resolution will be useful to senior
management and to staff for tracking progress in
qualifying DOE's QA program. The same is true of the
actions and schedule comprising the plan mentioned
previously for DOE to qualffy and NRC to accept the
DOE QA program.

As noted earlier, the DOE and NRC staffs met on July 18
and 19, 1988 to discuss staff comments related to the
exploratory shaft facility. At the meetings, two
quality assurance issues relating to the shaft were
discussed. The 1ssues dealt with (1) the specific
exploratory shaft {tems and activities which need to be
controlled by the QA program (i.e., tncluded on the
Q-List); and (2) the need for a design control process
that {incorporates 10 CFR Part 60 requirements into the
ESF design and assures items or activities related to
safety or waste isolation are quality Lével I. Both
of these {ssueé concern implementation of the DOE QA
program plan submitted May 19, 1988 and discussed
earlfer. At the July 18 and 19 meeting, the staff
requested additional justification for DOE's not
including certain {tems and activities on the Q-List.
The information provided was not sufficient to justify
the omission of 1tems and activities from the Q-List.
For the second issue, it appears that DOE does not have
an effective design process in place and certain
features of the design (such as the design bases,
regulatory requirements, and the review of specific
items and activities to determine which are Q-1§sted)
are not revtewed and controlled from the start of
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design activities. During the meeting it was
established that the DOE approach was to complete the
final design and then apply the QA requirements after
construction had started. Thus, the controls

during the design stage would be less than those
prescribed in the NRC's regulations and would not
identify design problems until after constructifon had
started. At the close of the meeting, DOE agreed to '
apply QA to the design process before initiating

construction.

The staff observed two DOE audits of one of its major
participants in the Yucca Mountain project, the U.S.
Geological Survey (USGS). These audits were conducted
at the Menlo Park office of the USGS during the week
of April 25, 1988 and at the Denver office from June 8
through June 24, 1988. The NRC staff found that it
was necessary for DOE to make 2 number of improvements
in its conduct of the audit of the Menlo Park office.
In addition, it appeared that a number of problems
rematn in the USGS program at Menlo Park. In the
Denver audit, the DOE audit team was more effective,
but the NRC staff recommended several possible
improvements there. The DOE audit of the Denver
office identified a number of findings of problem
areas such as traceability of samples, lack of
procedures for activities affecting the quality of
work, and lack of audits of subcontractors. As of
July 21, 1988, DOE management was evaluating the
findings and corrective actions for this audit and
determining what actions would be appropriate.

If significant problems need to be corrected in the
implementation of QA programs of prime contractors for
DOE, this could seriously affect DOE's schedu1es for
qual1fying the QA program.

DOE submitted to the staff for review on May 19, 1988
the KNWSI project QA requirements document. The NRC
and DOE staffs met on July 8, 1988 to discuss staff
comments on the document and to reach agreement on
changes needed in order for the staff to accept the
document for site characterization work. As.a result
of the meeting, all but one of the 30 open items iden-
tified by the staff in its review were resolved. The
remaining 1tem, on test control, is currently under
review by the staff and scheduled for resolution

‘within the next month.

OCRWM appointed & full-time Director of the Office of
Quality Assurance. This position was created in the
April 1988 reorganization of OCRWM. This action
resolves a key NRC staff comment and should help to
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give the QA program the attention needed. The
individual selected has substantial licensing and
management experience in the nuclear power plant area.

DOE management {is placing increased emphasis on qualifying
jts QA program and responding to staff comments on the QA
plan. Its staff has made progress in a number of areas
dealing with the development of the plan. However, DOE
audits continue to uncover problems with the implementation
of QA plans by 1ts contractors and the July 18 and 19,

1988 ESF meeting identified significant problems with
implementation of QA in the design and analysis of the ESF
by both DOE and its contractors. These concerns may be
difficult to correct in the time needed to support the DOE
schedule. Because of this, DOE schedules may have to be
slipped. Based on this information 1t {s the opinion of
the staff that considerable work remains to be done for DOE
to qualify its program and for the NRC staff to accept it.

4., Early Establishment of Repository Design Parameters:

The DOE, in its CDSCP, has implemented the performance
allocatfon process (previously referred to as establish-
ment of repository design parameters) previcusly agreed on
by the NRC and the DOE. However, as discussed in the last
Quarterly Progress Report, the NRC staff's review of the
COSCP indicated that the DOE's implementation of performance
allocation needs to include the following: (1) a full range
of the present and future states of the repository site in
identifying needed investigations; (2) the effects of a
comprehensive set of anticipated processes and events on

the waste package 1ifetime, the release rate from the
engineered barriers and the performance of seals; (3)
sufficiently conservative design objectives to support an
appropriate performance allocation for the waste package;
(4) a direct, logical tie between the geohydrology program
of investigations and the performance allocaticn process; .
and (5) a fully integrated testing program across technical
disciplines and program areas to minimize the number of
needed tests that could adversely affect the {solation
capability of the sfite. :

During the April 11-14, 1988 workshop on alternative
conceptual models, the NRC staff recommended that the DOE
provide in the statutory SCP a systematic treatment of
alternative conceptual models, integrated across all
technical disciplines, that establishes the following:
(1) a description of what s known or thought to be the
case about the present and future states of each element



The Commissioners

of the natural and engineered systems; (2) for each

such element, a discussion of the uncertainties, including
identification and influence of any assumptions made in the
description; (3) for each such uncertainty, fdentification

of and assessment of the significance of the alternative
hypotheses, interpretations, or assumptions that are
consistent with the existing data and the uncertainty asso-
ciated with the existing data; (4) for each such hypothesis,
{nformation needs and investigations to discriminate between
the alternatives; and (S) prioritization of the fnvestigations
based on avoidance of interference between tests and the need
to resolve key issues early. The workshop that had been
planned for the June-July 1988 time frame in which DOE was

to present to the NRC staff 1ts plans for responding to our
concerns has been postponed by DOE until August 1988.
However, at the June 28, 1988 Advisory Committee on Nuclear
Waste (ACNW) meeting, DOE described its approach for providing
a systematic treatment of alternative conceptual models. As
described in DOE's presentation the approach appears to pro-
vide a satisfactory framework for resolving this concern.
However, resolution of this concern can only be determined
on review of the SCP. '

5. Early Resolution of State and Tribal Concerns:

The State of Nevada attended and participated in the

July 7 and 8, 1988 QA workshops, and the July 18-19, 1988
NRC-DOE meeting on exploratory shaft location and design.
In addition to these formal interactions, there have been
frequent informal communications by telephone between NRC
and Nevada, with NRC notifying Nevada of NRC-DOE meetings
and informing the State of major programmatic activities,
such as {ssuance of the NRC CDSCP point papers. These
informal communications provide the State a mechanism for
calling NRC attention to Nevada's concerns about the DOE
high-Tevel waste program.

In the last Quarterly Progress Report it was indicated that
Nevada had requested $23 mil11on for Fiscal Year (FY) 1989
to perform oversight of the DOE site characterization
program &and to conduct independent testing and site
characterization investigations. However, the Energy -and
Water Development Appropriation Bill (H.R. 4567), which was
passed by Congress on July 6, 1988, restricted Nevada's }
activities to just oversight of the DOE program and limited
funding to $11 million, with an additional $5 million given
to affected units of local government to conduct
appropriate activities. The staff 1s presently preparing a
separate Commission paper discussing the details of both
the Nevada technical and quality assurance programs and
their effect on staff resources. *
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6. Adoption of the Policy of Conservatism:

The NRC staff has had an ongoing concern that the DOE needs

_to be conservative-in treating uncertainty in its

{nvestigations and analyses. Incorporation of conservatism
in 1nitial assumptions and designs can compensate for
inherent uncertainties in investigations and analyses. The
staff's review of the DOE's COSCP indicated that the DOE
sti1] needs to take steps toward adopting conservatism in its
program. This concern was highlighted, with specific
examples from the CDSCP point papers, in the May 11, 1988 NRC
letter transmitting the COSCP point papers to DOE. 1In the
April 11-14, 1988 workshop on alternative conceptual models,
a proposed approach (described in Item 4 above) for providing
a conservative treatment of uncertainties in conceptual
models was discussed. The workshop at which DOE is expected
to present 1ts plans for responding to the staff's concerns
was postponed by DOE to August from its original

June=July 1988 time frame. However, at the June 28, 1988
ACNW meeting, DOE described its approach for providing 2
systematic treatment of alternative conceptual models. As
described 1n DOE's presentation, the approach appears: to
incorporate 2 conservative treatment of uncertainties in
conceptual models. In addition, workshops such as the

July 18-19, 1988 workshop on exploratory shaft locatfon and
design and future workshops that the staff has proposed to
the DOE on topics such as substantially complete containment
and groundwater travel time will allow discussion of
conservatism needed fn the varifous technical areas. However,
resolutggg of this concern can only be determined on review
of the

7. Early Resolution of Issues through a Program of
[icensing Topical Reports and Other Mechanisms:
In previous quarterly reports, the staff has indicated a
number of available mechanisms to identify and resolve {issues.
As noted in earlier sections of this report, the staff's
review of the CDSCP and COSCP workshops with DOE have been
effective mechanisms to identify and discuss our concerns
with DOE, the State of Nevada, and other parties. Also,
preparation of NRC staff Technical Positions is an ongoing
mechanism that can contribute to early resolution of poten-
tial Vfcensing issues. For example, during this reporting
period the staff continued development of a draft Technical
Position on repository sealing that is expected to be issued
for public comment during the next quarter. Yet another

mechanism 1s the use of DOE Licensing Topical Reports and
Issue Resolution Reports. These reports appear to be most
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Enclosure:

useful for resolving potential licensing dissues in the future
because they depend on the collection and analyses of site
characterization data by DOE..

Another available mechahism which the high-level waste staff
is planning to use to facilitate early resolutfon of issues
is rulemaking. Rulemaking is being planned to resolve

‘regulatory uncertainties with respect to the meaning of

certain parts of 10 CFR Part 60 and what must be proven to
demonstrate compliance with the NRC regulations. As noted
earlier, the staff {is preparing & Commission paper on
rulemaking activities to resolve regulatory uncertainties
within the high-level waste management program.

In addition to the above discussion of the seven items,
enclosed 1s informatfon on. the current status of NRC's
activities required by the NWPA. In a memorandum to

V. Stello from S. Chilk (See COMKC-88-1), dated April 27,
1688, SECY requested that issues or activities appropriate

for Commission involvement and the mechanism and timing for

such involvement be noted in future Quarterly Progress
Reports. DOE published a draft amendment to its Mission
Plan in June 1988. This will require Commission involvement,
soon, since the referenced SECY memorandum also requested
that NRC comments to DOE on the revised draft Mission Plan
be reviewed by the Commission and signed by the Chairman.

The staff 1s currently reviewing the Mission Plan Amendment
and is scheduled to have comments ready for Commission
review in early August. The staff will continue to
highlight issues or activities appropriate for Commission
involvement in future Quarterly Progress Reports.

Executive Director for Operations

Status of NRC's Activities Required

by NWPA
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NRC'S ROLE UNDER THE NUCLEAR WASTE POLICY AMENDMENTS ACT OF 1987

I.  Repository Development Progrem

Current
Provisien WPAA Date Schedule MRC Role
1. Sectfon 112(a)-NRC must concur {n 1/6/83 Completed
' 12/84 recelv

Siting Guidelines promulgated by DOE.

»o

. that site.

Action Taken: After review and comment on draft DOE Guidelines in early 1983,
final Siting Guidelines on 11/723/83. NRC held oral
presentations on 1/11/84, and public comments were received through 2/1/84.
On 2/29, the Commission gave tentative endorsement to the Guidelines and
stated that they would concur on the Guidelines provided seven conditions were
met. Following six meetings between DOE and NRC staff to resolve these
conditions, final Siting Guidelines were received by NRC on 5/15/88. The
Commission voted to concur on the Guidelines on 6/22/84. Current Status- DOE
published the fina) Guidelines on 12/6/84. On 12/28/84, the sta orwarded a
paper to the Commission (SECY-82-482) recommending that the Commission does
not have to concur in the supplementary information to the final Guidelines.
The Commission approved this recommendatien. Nine petitions challenging the
DOE Siting Guidelines have been consolidated inte one suit in the 9th Circuit.
DOE's motion to transfer the suft to the DC Circuit Court of Appeals was
denfed by the Minth Circuit on 10/29/86. A government motien to consolidate
the Siting Guidelines cese with Environmental Assessment-related cases was
denfed. In Septesber '87, Court upheld DOE's authority to prohibit use of
WPA funds to sssist states in Vitigation activities. The Nuclear Waste
Policy Act Amendments Act of 1987 requires DOE to phase out site-specific
sctivities for the first repository at all candidate sites other than the
Yucca Mountain site, and directs DOE to proceed with site characterfzation at
Litigation 1s sti1l pending with respect to the Yucca Mt. site.

If the Vitigation results in the Siting Guidelines being vacated, DOE would
have to repromulgate the Guidelfnes. 1f so, NRC would have to reconcur.

Previous Version 88/04/22
Current Version 88/07/14



Proviston

2. Section 121(b)-NRC must promulgate
technical requirements and criteris.

Current

HWPAA Date Schedule
1/1/84 Promu)gated
6/21/83

HRC Role

WRC must 1ssue regulations which specify the technical requirements and
criteria for the repository. Current Status- The regulations, which were
under development by the staff Tor several yeers, were published in the
Fedenl l_&;aister on 6/21/83 (48 FR 28194). The regulations are formd in 10 CFR
sposal of High-Level Radioactive Wastes in Geologic Repositories

_Techniul Criteria.” An Advance Motice of Proposed Rulemaking (ANPR) for the

definition of high-level waste (HIW) was published {n the Federal Register on
2/27/87 (52 FR No.39, pp.5992-6001). The revision to Part GO for the

definftion of MW Ms been terminated. An amendment to Part 61 requiring

disposal of Greater—than-Class C wastes in the HLW repository, unless the

(Commission approves an alternative means of disposal, and ohviating the need
to alter existing classifications of radwastes as high-level or low-level, was

published for comment in the Federal Reqister (53 FR 17709, May 18, 1988).
The comment period expires July 1B, I!g.




Provision

3.

.

Section 121(a)-EPA shall
promulgate generally applicadle
stahdards for protection of the
general environment from offsite
releases from radiosctive material
in repositories,

Section 114(e)(1)-DOE Project
Decision Schedule (PDS). Any
sgency that can not meet a PDS
deadifne must notify Congress
and DOE why it can not comply.

Current

WPAA Date Schedule
1/1/84 Promulgated
9/19/85
Hone Completed.
Specified Revision
expected -

early Fall
1988,

NRC Role

Section 121(b) regulations and criteria must be revised by the Commission,
if necessary, to comply with standards being prepared by EPA.
Actlon Taken: NRC's comments on the proposed standards were transmitted to EPA
Currant Status: EPA final high-level waste standards were slgned
on ansm. pubTished In the Federal Register on 9/19/85 (50 FR 38066), and
becane effective 11/18/85. s reviewed 1ts high-level waste criteria
(10 CFR Part 60) for conformance with EPA standards, and provided a proposed
rule (SECY-86-92) to the EDO and the Commission on 3/21/86, which the
Commission spproved on 5/15/86 without modification. The proposed revisions
were published in the Federal %lsm on 6/19/86 (51 FR 22288) and comments
were dve by B/18/856. In July, a Federal Appeals Court invalidated EPA's
standards, Further action by NRC has been postponed until EPA revises {ts
standards or is ahle to have parts of them reinstated.

-NRC must coordinate with DOE on the developwent of the PDS. Acuon Taken:

DOt submitted a prelisinary draft PDS for RRC comment on 1/15,

comments were transaitted to DOE on 3/4/83 (JDavis to BRusche),

DOE {ssved the draft PDS on 7/18/B5S. NRC cosments were approved by the
Commission (with modifications) on 9/19/85, and the final comments were
transaitted to DOE on 10/24/85. The final PDS was issued on 4/3/86 (51 FR
11466) and copies were available on 4/10/868, Current Status-

Staff reviewed the PDS for DOE response to previous HAL comments, and

_also for any NRC milestones that are subject to Sec.114(e)(2). NRC and

D0E staff worked together to resolve specific PDS cencerns,

On 4/3/87, B. Rusche sent letter to H. Thompson informing him that DOE

had initiated a revision to the PNIS. As a resull of the MWPAA of 1987, DOE
' §s preparing a new draft P0S to be released in early Fall 1988,




Proviston

8. Sections 216(a) and 301(h)- Draft
Missien Plan published by DOE.

6. ' Section 301(b)-Submission of DOE
Nission Plan to Congress.

INPM Date

4/1/84

6/7/84

Schedule

Published
5/84. IWPAA
draft
amendment
received
6/30/88.

NRC Role ' '

HRC must coordinate with DOE on the development of the Misston Plan,

and specify, with precision, any obfections to the Plan. Action Taken:NRC
received a preliminary draft on 12/23/83 and sent comments directly to DOE on
2/8/84. The draft Mission Plan required by the Act was released by DOE on
§/8/8% and forwarded to NRC for review and comment by 7/9/84. DOt briefed the
Commission on the draft Mission Plan on 6/27/84. Staff comments were signed
by the Cheirmen and ferwarded to DOE on 7/31/84. DOE released a new draft
Mission Plan Amendment on June 29, 1988 to inform Congress of DOE's plans for
implementing the provisions of the MPAA for the civilian radicactive waste
management program. Comments are due to DOE on August 29, 1988,

Original sub~ Following Congressional approval of the Mission Plan, NRC will, wherever

mitted to

necessary, conform {ts waste management program planning guidance to Plan,
DOE submitted a final version af the eriginal Rission Plan to Congress on

Congress
7/9/85. 1988 7/9/85. NRC testifted before the Senate Committee on Energy and Natura)

Amendeent to
be submitted
after public

comments on

draft. (Com~
ments due
8/29/88).

Resources concerning the Missfon Plan on 9/12/85; before the House
Subcommittee on Energy and the Environment on 9/13/85; before the Senate
Subcommittee on Nuclear Regulation on 10/30/85;. and before the House
Subcommittee on Energy Research and Preduction en 11/6/85. DOE fssued a draft
amendment to the Mission Plan for public comment on 1/26/87 with a 60-day
comment perfod. Staff prepared a response from Chairman Zech to Ben Rusche,
DOE, with attached comments. Letter was isswed on 4/7/87. DOE submitted

"« [enacted. A draft Hisston Plan smendment conforming to the NWPAA was relsased

llmﬂon Plan Amendment. te Congress on June 9,1987. On 12/22/87, the RWPAA was

on 6/29/88 (see 5 shove). After comment perfod on draft, DOE plans to submit
Final 1988 Mission Plan Asendaent to Congress,

LY




Provision

7.

Current

WPAA Date Schedule

NRC Role

Ina timely Ongoing

Section 117(a)-Proviston of information
to States/Tribes., NRC must provide
timely and complete informatien regard-
ing siting, development, or design for
licensing, construction, operation, reg-
ulation, or decommissioning. :

Section 112(b)-DOE recommends to the
President 3 sites for characterization
for first repository. Each of the 5
sites initially nominated for characteri-
zation must be accompanied by an
Environmenta) Assessment (EA).

1/1/8% Stte

5/28/86

The Commission met with State and Triba) officials on 6/16/87 to discuss the
status of the national program, and NRC staff held its Second Annual Meeting
of State and Tribal Representatives in the High-Level Waste Program on
6/30/87. NRC staff met with the Nevada Coamissfon on Muclear Projects on
9/17/87. NRC and the State of Nevada attended DOE's plenary meeting on the
Consultation Draft Site Characterization Plan (CDSCP) for Yucca #t. on
3/28-29/88 in Reno, NV. NRC staff, State of Nevada representatives, and DOE
attended meetings: 1) to discuss DOE's QA plan on 3/18/88; 2) to discuss
WRC's comments on the COSCP en 3/21-28/88; 3) to discuss alternative
conceptual medels of the Yucca M. site on 4/11-13/88; and 4) to discuss the

| DOE QA program on 7/7-8/88. An NRC/DOE meeting on the exploratory shaft

| facility s scheduled for 7/18-19/88. Signiffcant HLW dociments are

routinely distributed to State reps., e.g. the draft Gereric Technical
Position "Guidance for Determination of Anticipated Processes and Events and
tnanticipated Processes and Events”, draft and final point papers on the
CDSCP for Yucca Mt., and the “Quarterly Progress Report on the

Pre-Licensing Phase of DOE's Civilian High Level Radioactive Waste
Management Program.” In addition, upcoming meeting notices are gent-to
reps. on a weekly basfs.

Back > DOE to develop draft EAs on sites under consideration

after ssfon concurrence on the Siting Guidelines. HKRC staff

to review and comment on EAs. Action Taken: DOE issuved draft EAs

for-9 potential repesitory sites on » &and the HRC review was
completed on 3/20/85. According to the draft PDS, DOE had planned to publish
fina) EAs and nominate and recommend sites in 11/85. However, on 10/30/85,
DOE announced that the final EAs and site recommendation would be delayed
until late 2/86 to accomodate for the National Academy of Sciences (NAS)
review of the ranking methodology. The EAs were {ssued on 5/28/86, and
Washington, Nevada, and Texas were recommended to the President who approved
thea for chmct.oriution. NRC comments on the Final EAs (SECY-86-357) were
transmitted to DOt on 12/22/86. The dffected States and Indian Tribes
challenged the EAs in the Rinth Circuit. DOE submitted a motion in the Ninth
Cirveuit to dismiss the EA litigation because of the HWPAA. Responses to
DOE's motion have been filed by petitioners, Resolution of the DOE motion {s
pending.




Current

Provisfon NWPAA Date Schedule NRC Role

9. Section 8(b)-President must evaluats the 1/7/85 Final EIS 0OE submitted a final report to the President in 2/85, recommending a cosbined
possibility of developing a defense-waste received commercial and defense repository. On 4/30/85, the President found no basis
only vepository, Oeac.'87. that & defense-only repository is nassded and agreed with DOE's recommendation

of a combined repository. 0OE {ssuad for public comment a Draft Environsental
Ispact Statesent (DEIS) on “Disposal of Hanford Defense High-Level,
Transuraaic and Tank Wastes® in 3/686. HRC comments were approved by the
Commission and transaitted to DOE on 9/24/86, and were made available to
affected stata and Tribal vepressntatives soon thareafter. On 9/3/687, DOE
briefed NRC staff on how thay plan to handle NRC cosments on the draft EIS.
{Final EIS was received in late Dec.’'87. HRC staff is preparing a Commission
Information Paper to reflect tha current status of {ssues vaised n its
{raview of the FEIS. The Information Paper s due to the Commissfon in late

Sumser ‘88,

10. Sectfon 113(b)-Submission to NRC by Sefore Consultation HNRC must review and cosment on the statutory SCP. Current Status~ A Draft
DOE of site charscterization plan siaking Draft SCP Technical Review Plan and Administrative Plan for CDSP review was {ssued by
(SCP), waste form or pac descrip- shaft received the NRC staff in 12/87. OO fssuad a “Consultation Draft* SCP for Yucca Mt.
tion, and conceptual vepository desiga. ' 1/8/88, on 1/6/68. The NRC staff and State of Hevada reps. attended a plenary

Statutory wssting held by DOE on the CDSCP on 1/28-29/88 in Reno, NV. NRC fssuad
SCP dus late their prelimsinary concerns on the Yucca Ht. CDSCP as draft “point papers* on
1988, 3/7/88. Ywo workshops were hald durfng March and April with DOE and the

' State of Nevada to discuss the NRC draft “point papers™. HRC staff briefed
. fthe Cosmission on the fins) “point papers® on Hay 4, 1988. The staff issued
the final "point papers® with no sigalficant changes from the draft on May
11, 1988. ODOE 1s expected to present its plans for responding to KRC's
concerns with the COSCP 1o a workshop tentatively scheduled for August 1988.
The State of Nevada will be favitad to participate. UOE currently plans on
issuing the statutory SCP in late 1988.

11. Section 114(a)(1)(E)-DOE submits to the Prior to Prior to NRC must provide preliminary comments on whether the at-depth site

Prasident and makes avaflable to the 13 below 13 below charactarization analysis (SCA) and waste form proposal is sufficient for
public the Commission's prelisinary (1994). faclusfon in the DOE construction authorization application.

comments concerning the sufficteancy of
the at-depth SCA and waste form proposal
for inclusion {n the applicatioan.



Provision

12.

13,

14,

15.

16.

Section 114(a)(1)(D)-DOE's final

Eavirormental Impact Statement (EIS) .
.on the first propossd repository must
él‘agludo comment from NRC on the draft

Section 114(a)(2)~President
vecomsands site to Congress for
construction. .

Sections 116(b) and 118(a)-Subaittal
of notice of disapproval by State or
Indian tribe. .

Section 115(g)-Congress may cbtain any
comments of the Commission with respect
to & State/Tribal site disapproval.

Section 115(c)-State/Tribal disapproval
will take effect unless both Houses of
Congress pass vesolution of approval
within 90 calendar days of continuous
sassfon aftar the date of receipt by
Congress of a notice of disapproval.

Current

WPAA Date Schedule

Prior to Final

13 below €15 dus
1994

3/31/87 1934

(may bs

extended one

year ¢

Recessary)

Up to 60 (Sea 13

days after above. )

Presidential

recommendation

Prior to 16

balow below

Within 90 1995

calendar days

of continuous
sassion after
notification.

Prior to 16 -

NRC Role '

HAC must review and comsent on the draft EIS, which 1s anticipated in:

1993. HRC s allowed 3 wonths for review and comment, but had requested 5
months (in draft POS comments) to allow for Commission fnvolvement and for
consultation with host states and affected Indlan tribes. 1In the June 1987
Mission Plan Amendment to Congress, DOE had retained only the 3 months for

draft EIS review and commant. The Oraft 1988 Nission Plan Amendment does not
sxplicitly address the length of the review pariod for the draft EIS. It

does state that “except for the start of exploratory shaft construction and
fn-situ testing, the major milestones in this schedule are the same as those
gliven in the 1987 Mission Plan Amendment.” The Final EIS 1s anticipated in 1994.

N/A

WA

NRC must be cognizant of State/Tribal concerns to be able to provide
knowledgeable comments to Congress.

WA




Provision

17. Sectfon 114(b)-Secretary submits
Yicense application (LA) to NRC.

18. Saction 114(c)-NRC sust subait
status report to Congress.

19. Section 114(d)~Commission must {ssue
:hc;sion on construction authorization
u L]

Curreat
MPAA Date Schedule

No later than 1995
90 days after

date site recom-
sendation s
effective.

One r after 1996
submittal of

the Vicense
application

and annually
thereafter.

Three years 1998
aftar
application
submitted, or

4 years after
submittal) (ir
extended)
unless CA 1s
for negotiated .
site (Section
405(b)(2)).

HRC Role
An HRC Vicensing proceeding will ba initiated on the Vicense.

NRC must submit an annual status report to Congreas describing
the procesdings undertaken through the date of such report

. regarding the construction authorization application, including

a description of: 1) any major unresolvad safety issues, and the
explanation of the Secretary with respect to desfign and operation
plans for vesolving such issues; 2) any matters of contention
regarding such appiication; and 3) any Comission actions regarding the
granting or denlal of such authorizatfon.

The 3-year time period for an NRC Vicensing decisfon dictates an aggressive
program of fnvolvement with DOE and State of tevada prior to receipt of

8 Vicense application so as to {dentify and resolva contentious issues

to the maximum extent practicable. Commissfon will either grant or deny
autharization for DOE to begin construction of the first geologic repository.
To meet this schedule, a relatively cosplete, good quality DOE application
will be required.



Provision

ZOQ

Section 114(d)~ WHRC decision
approving fivst application shall
prohibit esplacemant {a first
repository of a quantity of spent
fuel in excess of 70,000 MTHM
untfl such time as a sacond
repository is in operation.

Section 114(f)~ Any E1S prepared in
conasction with a repository proposed
to be constructad by the Secretary

under this subtitle will, to the
extent practicable, be adopted by
the Commission in connection with

the fssuance by the Commission of a

construction authorization and
I!ccnu for such repository. -

Section 161(a)= Secretary may not
conduct site-specific activities

" with respact to 2nd npost:org‘
cally

unless Congress has specif
authorized and appropriated funds

for such activities.

Current
Schedule

1998

NWPAA Date

At time of 1998
construction
authorization.

N/A . WA

NRC Role

(UOE to report Lo Congress between 1/1/07 and 1/1/10 on nead for second
repository. See Items 22 and 23.)

NRC staff (Office of the General Counsel) has developsd an amendsent to
Part 51 to establish wvhat s meant by “to the exteat practicable®. NRC
proposes to find 1t practicable to adopt DOE's EIS unless the action
proposed to be taken by NRC as a conditioa for licensing differs in an
environmentally significant way from action described in DOE's Vicense
application, or significant and substantial new {nformatfon or new
considerations render the DOE EIS {nadequate. The proposed rule was
Jpublished for comment {n the Faderal Register (53 FR 16131, May 5, 1988).
The comment pariod expires August 3, 1988,

Background -~ Sec.112(b){1){c) of the NPA of ‘82 required the Secretary to

J sites for charactarization to the President for a second
repository. DOE issusd the Area Recommendation Report (ARR) on 1/16/86,
which identified 12 possible second repository sites, and subsaquently
conducted public hearings conceraing the second repository. On 5/20/66,
O0E anncunced an {ndefinite postpenesent of the Crystalline Project until the
nsed for s sacond repository could be better assessed. This postpenement was
Yagally challenged by States and Tribes {n tha first repository pregram. The

E * . Hissfon Plan Amendment of June ‘87 discussed the basis for extanding the

schedule for site-specific work on the sacond repository. In the Mission Plan
Assndment, DOE stated that *1f affirmative Congresstonal action is not taken
-, [on the Amendaent in FV'87], the DOE will review the more than 60,000 comments
received on the ARR fssued in January 1986 and prepare a final ARR that
* {dentifies potentially acceptable sites for subsequent field work.* On
10/1/67, DOt notified governors of potential second repository states that DOE
was vesuning review of comments on the ARR. This actfon is now superseded by
Section 161(a) of the WWPAA of ‘87,



Provision

3.

24.

Section 161(b)-Secretary must
report to Congress ca need for
sscond repository.

Section 180(a)-Mo spent fuel
or HAW may be transported by
or for DOE under Subtitie A
(Repository) or Subtitle C
{MRS) except in packages that
have been certified for such
purpose by NRC.

Current
WPA Date  Schedule

0n or after
1/1/07, but
not later than
1/1/10.

Not specific.

-

NRC Role
Hone specified. DOE and/or Congress may seek NRC views, howsver.

Under an existing NRC/DOE procedural agreement, (48 FR 51875,

tovember 14, 1983), DOE was planning to use packaging approved by NRC in
accordance with 10 CFR Part 71, vathsr than D0E-certified packaging, for

all DOE shipments performed under the WWPA from NHC-1icensed facilities

to an NRC-licensed repository, MRS, or interim storage facility. (Prior

to the WWPAA of °87, DOE was required under Sec.137(a) of the NWPA of ‘62

to obtain NRC certification only for transportation to interim away-from-
reactor storage facility. See Item 35.) The Procedural Agreement stipulated,
however, that DOE might have to reexamine this intent I {t appeared that
“such packaging will not be avallable or 17 [DOE] can not accomplish its
mandate under the WWPA using NRC-certified packaging.” Sectfon 180(a) of the
WMPAA of ‘87 appaars to eliminate OOE's opticn Lo veexamine the intent
described fn the Procedural Agreement. In the Draft 1988 Mission Plan
Amendeent, OOE states that “all casks used in waste transportation will be
certified by the HRC."

10



I1. Jest and Evaluation Facility Program

Current
Provision NWPAA Date Schedule NRC Role
25. Section 213(a)- DOE s authorized 1/1/83 OOE has not  Current Status- Ho guidelines have been §ssusd. HNRC wil) provide
but not required to fssue TRE facility anaocunced the required consultation 1f and when the guidelines are {ssued.
siting guidelines. (See 27 below)
26. Section 216(a)-Cooperation and None specified HRC shall assist the Secretary by coopsrating and coordinating on any reports
Coordination. ' under Title 11 (Research, Development, and Demonstration Regarding Disposal
of High-Level Radicactive Waste and Spent Nuclear Fusl) including Test and
Evaluation facllitfes.
27, Section 217(7)(1)-MRC, DOE must conclude 1/6/84 Not scheduled NRC must work with DOE {n developing a written agreement for procedures for
written agreement on procedures for T&E review, consultation, and coordination in the planning, construction and

facility interaction. operation of the TAE facility. Such an understanding shal) also establish

. the types of reports and othar {nformation as the Commission may reasonably
require to evaluate health and safety {mpacts of the T&E facility.
Current Status~ WHo agresment has bean reached. DOE reported to Congress on
476707 thelr dactsion that 1f a TEF {s necessary, it should be collocated, but
that the decision on the need for a TEF is being delayad until the program's
data needs are batter established. As of 7/11/88, decision was still on hold.

28. Section 217(f)(3)(A)-MRC shall carry

None As provided
out a continuing analysis of the TAE specified .
activities to evaluate the adequacy ~.
of the consideration of public
haalth and safety {ssuss.

29, Section 217(f)(3)(B)=NRC required to None *As provided
report to the Secretary, the President, specified
and the Congress as it deems

appropriate.
- 30. Section 217(h)-NRC must concur oa Filve years NRC will evaluate DOE's decontamination and decommissioning activities,
decontamaination and decommissioning after initial and concur, 1f deemed appropriate, for a TLE facility not located

of DOE's VAE facilfty. aparation : at the site of repository.

11



Interim Spant Fuel Storage

Provision

31.

Ja.

Section 132-The Sacretary, the
Commissfon, and othar authorized

. fadaral officlals shal) each take

such actions as such officials consider
necessary to encourage and expedita the
effective use of available storage, and
necessary additional storage, at the
site of each civitian nuclear pover
reactor.

Section 134-lybrid procedures are
prascribed for hearings on certaln
applications for licensas for
facility expansions of spant fuel
sto;aoo and transshipments of speat
fuel,

Section 135(g)-Issuance of MRC proposed

rule establishing procedures and criteria
for making a determination that onsite
storage cannot reasonably be provided

at @& reactor.

WWPAA Date -

No specific
dates

No spacific
datas, but
procadures
apply to
applications
filed after
1/01/83

4/1/83

‘Curvent

Schedule

Final rule
published
10/15/85

Final
criteria
published
2/11/85

NRC Role

The Commission wil) consider which actions are nacessary to fmplemsent the
fateat of this provision. (See also Item 37.)

A proposed rule establishing procedures for expansion of onsite spent

fusl storage capacity or transshipsent of fus) was published

on 12/5/83. Comment pariod was extended to 2/20/64. A final rule was sub-
wittad to the Commission on 7/8/85. Current Status: The Commission
approved the final rule on 9/5/85, and the final edlted rule was published
in the Federal Register on 10/15/85 (50 FR 41662).

As provided. A proposad vrule was published 4/29/03.Comments received during
the public comsent pariod which ended 6/26/83 have baen veviewad. Final
criteria ware subnitted to the Commission on 11/7/84. The criteris were
approved by the Commission on 1/10/685. The final rule, 10 CFR Part 53,
“Criterta and Procedures for Determining Adequacy of Available Spent Kuclear
Fuel Storage Capacity” establishing procedures and criteria for making HRC's
detersination that a utility is eligible to contract with DOE for Federal

. Interim Storage Capacity was published on 2/11/85 (50 FR 5563).

12



”.Q

35.

Provision MWPAA Date
Saction 135(a and b)-1f the NRC Contracts may
deternines that casite storage be sntered
cannot reasonably be provided at iato no later
a reactor by the Vicensee, DOE may, than 1/1/90.

under certatn conditions, provide
not sore than 1900 metric tons of
capacity for storage of spent nuclear
fuel from civilian power reactors.

Section 137(a)(1)-Transportation of " Not spacific
spent nuclear fuel to a DOE {oterim

away-from-reactor storage facility

shall be subject to V{censing by NRC

and by the Departmeat of Vransport-

atfon as provided for commercial fuel

under existing lav. :

Saction 137(a)(2)-DOE, in providing for Kot specific
the transportation of spent nuclear

fuel uader this Act, shall uttifze

coatract private {ndustry to the fullest

extent possible in each aspect of such

transportation. .

Current
Schedule

NRC Role

* NRC will mske public health and safety determinations as to the use of any

existing OOE facility for spent fual storage and will Vicense storage in
nevw structures, including modular or mobile spent nuclear fua) storage
squipsent such as dry casks, as rvequived under this proviston of the Act.
(The NWPAA suthorfzes DOE to enter tnto contracts for Federal Interim
Storage no later than January 1, 1930. In the Draft 1988 Mission Plan

t, DOE states “To date, no Federal Interim Storage applications
have been recelved, and, with ths avallability of commercial alternatives,
none are expected.®) See 33 above.

NRC will certify packaging and approve physicsl security measures
for DOE spent fuel transport to a DOE interim away-from-reactor
storage facility.

No direct vole.

13



Provision

37.

Section 218(a) and 133-NRC shall by
rule establish procedures for the
Ticensing of any tachnology approved
by the NRC for use at the site of any
civilian nucliear power reactor. HRC
may by rule approve one or more dry
spant Tuel storage technologias for use
at the sites of civilian power resctors
without, to the maximm extent
practicable, the nsed for additional
site-spacific approvals.

Section (5064)(b)(3)- DOE must consult
with Commissfon and {nclude views

of Commission In report to Congress
on use of dry cask storage.

WPAA Date
Not specific

Report due
10/1/88.

Current .
Schedule

due Spring
1989.

HRC Role
NRC, using data and information from DOE dry storage demonstration and
cooperative programss, will develap regulations to approve dry technology
storage at civilian auclear power reactors without, to the maxiaum extent
practicable, the need for additional site specitic approvals by the NRC.

On June 17, 1987, NRC's Office of Research was requested to initiate @
rulemaking through ssendments to 10 CFR Part 72 to streasmline the licensing
process for use of spent fue) dry storage casks at reactor sites.

Current Status- A Propased Rule 1s due to the Commissfon fn Summer 1988,
Toa Final Rule is scheduled for Spring 1989.

‘NRC will consider missfon-related portfons of DOE veport for possible
comment as vequested. The draft DOE report is expected for NRC comment
in late July 1988.

14



Iv.

Monitored Retrievable Siorgg! Program

Current
Provision WPAA Date Schedula
39, Sectfon 141(b)(3)-DOE sha)l consult 6/1/85 Completed.
with the Cosmisston and EPA in formu-
lating the RS proposal and shall subait
their comments on the MRS proposal to
Congress along with the proposal.
40. Section 141(c)(1)-Subsission by " 6/1/8% Completad.
Secretary of an environmental
assessment with respect to the MRS
proposal to Congress.
41. Section 141(d)-D0E shall file for ¥o sooner 1995
Vicense with NRC for MRS. than 60 days
from date of
site selection
which say not
take place prior
to DOE recom-

mendation to the
President of 2

’ site for a

. vepository.

NRC Role

NRC consulted with DOE on development of the MRS proposal, and

provided comments (SECY-86-9) to DOE on 2/5/86 for submittal with the
proposal to Congress soon theraafter. Howaver, legal challenges

by the State of Tennessee delayed the subaittal of the MRS proposa) to
Congress. DOE filed an appeal to expedite a decision on the

District Court fnjunction in the 6th Circult Court of Appeals in Cincinnati,
and ora)l argusents were held on 7/24/86. Tha 6th Circuit decfded in favor of
DOE on 11/25/86, but an appeal by Tennessae to the Supreme Court further

. delayed the issuance of the proposal to Congress. The Supreme Court denfed

the sppeal on 3/30/87. DOE submitted the proposal to Congress on 3/31/87,
proposing to locate the MRS at a site on the Clinch River in Oak Ridge, TN
with alternative sites on the Oak Ridge Reservation of DOE and the forser site
of & proposed nuclear powar plant in Hartsville, TN. Congressions) hearings
tock place on May 20 and June 18, 1387. Section 142(a) of the NWPAA of ‘87
anaulled and revoked the DOE proposal, and at the same time authorized DOE to
sita, Construct, and operate che MRS subject to conditions described in the

. Amendments Act (see ftem 43 below).

On 2/5/86, NRC staff commented on DOE‘'s MRS proposal which fncluded the €A,
(Seq ftem 42 below.)

MRC has developed revistons to 10 CFR Part 72 to provide the Mcensing
framswork for the MRS, and wil) veview DOE's application and make the

. ecassary Vicensing detarminations. Current Status- The proposed rule

on 10 CFR Part 72 was submitted to the Commission (SECY-85-374) on
11/25/85, and & supplement (SECV-85-374A) concerning state/tribal
favolvement was submittad on 3/14/66. Both pagers have been

approvad by the Commission, the Staff Requirements memo was recelved

oh 4/21/66, and the proposed revisians were published in the Federal
Register oca 5/27/86 (51 FR 19106). The comment pericd clused on

ﬂgﬂﬂ_. with 196 comments recefvad. The Final Rule (SECY-87-298) was
revised by the Office of the Ganeral Counsel to reflect the NWPAA and was
affirmed by the Commission on July 14, 1988. The Final Rule wil) be

published in the Federa) Register.
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Current

Provision WPAA Date Schedule NRC Role *
42. Sactfon 145(d)~ Secretary shall prepare Mot prior to 1994 Hone specified. DOE and/or Congrass may seek NRC views, however.
an environments) assessmant (EA) with (1113

recom-
respect to selaction of & sita for MRS. mendation to
€A to be based on available information President of
an alternative technologies. EA to be & site for

subsitted to Congress at tims of sitas a repository.

selection. _

43. Section 148(d)~ License conditions for 1997 Any Vicense {ssued by NRC shal) provide that construction not bagin
issuance of construction authorization until HRC has issuad a license for repository coastruction. Con-
for MAS. . struction or acceptance of spent fuel or HLW shall be prohibited

1t repository license s revoked by NRC or repository construction ceases.



V. Huclaar Waste Negotiator

Provision

“.

‘s.

Section 405(b)(2)- MRC must fssue

final decision approving or dis-

spproving {ssuance of a construction

authorization for a repository or
HRS, subject to a negotiated and

snacted agreemsnt, not later than
3 years after date of subaission

of application.

Section 407(c)(2)(8)- In EIS
prepared with respect to a
nposlt.oz.to be constructad at

& site other than the Yucca Mt.
site, NRC shall consider tha Yucca
Nt. site as an alternative to such
site {n the preparation of such
statement.

Current
Schedule NRC Role

1998 As provided

(Wi depend As provided
on whether

Negotiator

obtains

agreement for

repository at

a sits other

than Yucca Mt.)

”



vi.

(Mo de

Provisions

4.6.

47.

Section 151(a)(1)-Commission authorized to astablish
regulations or other such standards and

fastructions as 1t deeas necessary or desirable

to ensure that each LLVW disposal Vicenses will

have adequate financial arrangements for decontami-
nation, decommissioning, site.closure and reclama-
tion of sitas, structures, and equipment used in
conjunction with its LLW disposal.

Saction 151(a)(2)-1f Comaissfon detarmines that
Tong-terw maintenance or monitoring will be
necessary at a LiVW disposal site, Commission must
ensure bafore termination of the license that the
Vicensee has made adequate financia) arrangesents.
Monitoring will be carried out by ths person having
title and custody for such following Yicense
teraination.

Section 151{b)-DOE shall have the authority to
assume title and custody of LLW and the land on
which such waste is disposed of, upon the requast

of the owner of such waste and land following
termination of the license issued by the Commlssion
for such disposal, 1f 1) the Commission detarmines
that the irements for site closure, dacom~
missfoning and decontamination have been met with
pursuant to Section 115(a); 2) that such title and
custody wil} be transferred to the DOE without cost
to the Federa) government; 3) that Federal ownarship
and m?ucnt s nacessary, or desirable to protact
the public health and safety. .

Low-Level Waste Program ' :
adlines were provl%ﬂ To the NWPAA for the LLW management provisions under Section 151).

NRC Role

Preliainary work was begun on a rulesaking relatad to Section 151(a). Discussions were
held with the 0ffice of State Programs and the 0ffice of the General Counsel. The
Exacutive Divector for Operatfons terminated the rulemaking on November 5, 1986 untfl
further research could be completad.

Hay require rulemaking by the Commission and the development of guldance for both existing
and new commercial LLW disposal sites. For existing sites, analyses will be required

to assess long-term performance; monitoring and long-term maintenance requirements;
assoclated costs; and the programs to review monitoring dats to identify the need

for mitigative actions.

Likely to require ruieuhiuglguldmc to provide basis for required

determinationg. Such rulemaking/guidance would require close coordinatfon with DOE

:t:lch :ppc:n to have independent discretion to accept sites following Commission
teraination. ’
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Provisions

" 49,

Section 151(c)-Adequate financial arrangesents

for long-ters maintenance and monitoring, as well

as decontamination and stabilization of special sites
must be met fn accordance with requirements
established by the Commission before DOE may assume
title and custody of the waste and the land on which
it is disposed. :

NRC Role
‘Stmilar to Item 48 above.
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VIL. - NRC's Role Relating to Other Provisions in the Act

Provisions MWPAA Date
50. Section 5062-Vransportation of Pu
by alrcraft through United States
airspace.
$1. Section 223(b)-8y April 7, 1963, DOE . 477/83
and NRC must publish a joint notice in  Annual
the Federal Register stating that the revisions
U.S. Ts prepa cooperats and requived
provide technical assistance to non
nuclear weapon states in the field of
spent fue) storage lnd.dlspoul.
52, Section 302(b)(1)(A)-The Comaission 6/30/83

shall not f{ssue or renew a license

to use a utilization or production
facility under Section 103 or 104 of

the Atosic Energy Act unless the
applicant has entered into & waste
disposal contract with the Secretary

of Energy or the Secretary affiras in
writfng that the Vicensee is nagotiating
in good faith to enter into such a
contract.

Section 302(b)(1){8)-The NRC fn {ts
discretion may require as & precondition
to the fssuance or renswal of a reactor
Vicense that the applicant shall have
entered into an cinmnt with DOE for
the disposal of high-level waste or
spent fue) that may result from such

a Vicense.

Schadule

Completed
3/30/63,
w/annual

updates.

Completed
6/30/63

HRC Role

This section of the WPAN does not directly {mpact the civilian nuclear
waste progras.

HRC wil) prepare a joint Federal Register notice with DOE and will provide
technical assistance to non-nuclear weapon states pursuant to the Act and the
FR notice. HNRC and DOE will update and refssue this notfce annually for

$ years, as required. Action Takan: A FR notice was published following
coordination with DOE, ALDA, and the State Departaent on 3/30/83.

Annual updates of the notice were publishad in the Federal Register ‘

on 476/84, 4/5/85, 4/3/66, and 4/3/81. Toe tifth and finaT codate required
by the Act was published on 4/6/88 (53 FR 11398). As of 4/6/83, fifteen
countries had responded to the offer. Tn July 1988, the Department of State
was preparing to issue a cable to non-nuclear weapons states essentially
repeating the offer of asststance in the FR notice. As a result of this
cable, more countries may vespond to the offer.

The final waste disposal coatract proposal was published by the DOE in the
-Federa) Register on 4/18/83. Al) necessary contracts were signed and received
by the DOE on or before the 6/30/83 statutory deadline. .



Provision’

53,

Section 303-DOE shall consult with
the Chatrman of the NRC in conducting
a study of alternative approaches to
managing construction and opearations
of all civilian waste managemant
facilities and then DOE is to report
Congress.

Section 306-NRC s required to
proauligate regulations or othar
sultable guidance for the liceasing
and qualifications of civilian
nuclear power plant personne! and
subait a report to Congress ca its
activities under this action.

Current

WPAA Date Schedule

1/6/84 Action
Completad
4/18/65

1/6/84 Completed

LY

NRC Role

At the invitatfon of the Secretary, the Chatresan will consult on the
“slternative approaches” study. Actions Vaken-DOE charterad an

Advisory Panal on Alteraative Heans of Financing and Managing

Radicactive Waste Facilities (ANFN) to assist them in conducting the
required study. As part of the consultation process, DOE extended

the {nvitation to have an NRC observer attend the ANFM Panel meetings.

The Panel held ten meetings batwesn January and November 1984, which were
attended by NRC staff obsarvars, and toured DQE waste facilities at Hanford,
NTS, and WIPP. Panel held its tenth and final meeting on 11/13-14/84,
fncluding a meeting with Secretary Hods) on 11/14/84 to discuss their
recommandations and forthcoming report. A fiaal draft of the report received
by HRC on 12/5/64 cancludes that several orgenfzational forms are more sufted
than DOE for managing the waste program, and {dentifies a public corparation
as its preferred slternative. The report also recosmends adoption of several
specific program components which are independent of tha type of organization
ultisately chasen to handle the program, ifncluding an Advisory Siting Council.
The Final Draft Report was sant to the Chafrman for consultation on 2/19/65.
The staff provided commsnts to the Chalrman on 3/8/85. The Chatrman
transaitied his comments to Secretary Herrington on 3/22/85, which were
forwarded to the President along with DOE's recommendations on 4/18/85. DOE
recommended retaining the present managesent structure at least through the
siting and Vicensing phase of the program.

“As provided. The Comsission fssued & policy statement on 2/7/85, concerning

parsonnel training and qualfficatfons (10 CFR Part 50). This policy statement
was published in the Federal chlshr on 3/20/85. Proposed amendments to

+ Part 55 daaling with sTaulator tralolng requirements were published in

the Federal Register on 11/26/84. Current Status: The final rulemaking
packags ona Part 55 and 3 associatad Regulatory Cuides was approved by the
ACRS on 12/5-7/85, and tina) Office review has been completed. The final
amsndment to Part 55 was submitted to CRGR for review on 2/26/86, which
recommended several modifications. The adited final rule was approved by CRGR
on 3/19/86, and approved by the EDO on 4/17/86. The Commission approved
SECY-86-123 with modifications on 10/17/86. Staff resubmitted the final paper
(SECY-86-338) to OCM in late 11/86. Commission affirmed paper on 2/12/87.
Rule was published in Federal Register on 3/25/87. :
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