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T NUCLEAR REGULATORY COMMISSION
10 CFR Parts 2, 19, 20, 21, 51, 70, 72 73, 75 and 150

Licensing Requirements for the Independent Storage of Spent
Nuclear Fuel and High-Level Radioactive Waste

'AGENCY:;‘Nuciear Reguiatory Commission.
'ACTION: Final rule.

SUMMARY: The Nuclear Waste Policy Act of 1982 (MWPA) requires that
monitored retrievable storage faci]ities (MRS) for soent.nuciear fuel

and high-level radioactive waste (HLW) be subject to licensing by the
Nuclear Regulatory Commission (NRC). ii—Gengress-appfoves—their '
construetion. The' NRC is adding 1anguage to its reguiations in 10 CFR
'Part 72‘to provide.for licensing the storage of spent nuclear fuelrand
HLW in an MRS. The Commission intends to.have‘the appropriate regula?
tion to fu]iil] the requirements of the NWPA in p]ace in_a‘timeiy manner.
The rule would also ciarify certain' issues that have arisen since Part 72
Jwas made effective on November 28, 1980 and incorporate other changes

resulting from public comments received.
EFFECTIVE DATE: [30 days foiiowing'publication in the Federal Register].
ADDRESSES: Copies of NUREG-0575, NUREG-1092, and NUREG-1140 may be

purchased from the Superintendent of Documents, U.S.‘Gorernment Printing

Office, P.O. Boi 37082, Washington, DC 2001357082. Copies are also
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available from thé thional Technicai Information Service, 5282 Port Royal_
Road, Springfield, VA 22161. A copy of each NUREG is also available for
public inspection and/or copying at the NRC Public Document Room,

1717 H Street NW., Washington, OC. |

FOR FURTHER INFORMATION CONTACT: Keith G. Steyer or C. W. Nilsen, Office
of Nuclear Regulatory Research, U.S. Nuclear Regulatory Commission,

Washington, DC 20555, telephone (301)443-7739 or'443-7917, respectiveTy..
SUPPLEMENTARY INFORMATION:

On May 27, 1986, following Commission. approva1 the proposed
revws1on to 10 CFR Part 72 re]at1ng to MRS 1icensfng was pub]ished in
the Federal Register (51 FR 19106) for comment The comment period
exp1red on August 25, 1986. '

The NRC received 195 éomment Tetters from uthities,-engineering com-
panies, State offices, envffonmental groups, private citizens, and a mem-
ber of the U.S. House of Representatives. The comment.letters from pri-
véte citizens numbered about 145. (Some of thesé'were'signed by several
individuals or were submitted on‘behAIf of private business firms.) From
the comment letters received,'the staff identified 27 separate topics to
which specific responses were directed. Comments were also received which
addressed the original rule, not the proposed amendment. In response to
the comments, several changes have been made to the proposed rule. The'

majority of these changes are mainly clarifying in nature.
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A compi]ation of the issues rajsed as a result of public comment and

the accompanying Commission response follow:

1. Backfitting
Comment:
Severa1 commenters fndicated that the proposed rule should in-
corporate’the sense of the reactor‘backfitting ruTe set out in

10 CFR 50.109.

'ﬁesponse- - .
Although these storage faciiities are not Yike reactors but are, for
the most part static by nature with very little need for design
‘ changes, the staff has revised the backfitting requirements of
. 10 CFR 72.42. The change is being made to conform § 72. 42 more
closely to § 50 109 as modified by the court decision in Union of

Concerned Scientists, et a1.-v. U.S. Nuclear Reguiatory Commission,

et al. Nos._85-1757 and .86-1219 (U.SsC.Asn.Cs August 4, 1987).
' 2.‘ Opportunity for Hearing Prior to the First Receipt of Spent Fue] or
High-Level Radioactive Waste (HLW).

Comment
A new proposed §72.34(c) was added to 10 CFR Part 72 specifically
-providing that the Commission may, upon its own initiative, issue
a notice of opportunity for hearing prior to the first receipt
of spent fuel or high-level radioactivevwaste at an MRS if it

finds this to be in the public interest. In the supplementary
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inférmation'in the May 27, 1986 Prbposed Rule the Commissioﬁ
indicated its own considerations on this topic and’ exprgséed
particular interest in receiving public comment on (1) the need
to make a finding before MRS operation that construction
conforms to the license application, (2) provisions for second
stage héar%ng rights to address specifi; new fssues which could
not have beenAlitigated at ihe first stage and/or new informa-
tion which has been revealed since issuance of the license, and
(3) the format of tﬁe heafing, if held. Of the comment letters
that addresséd these'points, some expressed no preference, some .
favored the provisions, some thdught the provisions were

unnecessary.

The princiba1;reasons given By proponents of ihese provisions
are thét'the public will have more confidence that the MRS will
be 6perated séfeiy and that there should be a clear opportunity
to examine new issues which could be raised. Other comments of
proponents were that the Department of Energy has had poor public
performance in the past, that the degree of hazard is similar
to nuclear power reactors which require a two-stage process, .
and that the opportunity for a second hearing could be an appro-
priate time to examine technical/financial information. Addi-
tional comments suggested that the rule require a second manda-
tory hearing and that fﬁnding be provided for nonprofit groups

to participate in a second hearing.
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On the topic of a findjng it was suggested that (1) criteria be
set forth for any finding the Commission may make, and (2) the
NRC inspections should certify quality assurance and completeness
of construction in an inspection report prior to initiation of
operation. One comment suggested that start-up of the MRS should
be linked to the repositony authorization as an issue at a second

hearing.

Tne principal reesonsAgiven by those opposed to the new
provisions for a second hearing were that (1) 1t would cause
unneéessary de]ay; (25 the Commission's regulatibns-in ;0 CFR
Part 2 were edfficient to exanine any new isshes. (3) the NRC's
:normal ‘systematic inspections are adequate to assure that con-
structfon was proper, (4) the nature of the MRS 1s such that
' all issues eould be covered by the opportunity for public review :
_prior to isseing.a'11Eense'en& starting constnuction, and (5)
the>baekfitt1ng provision (872.42) proyideg;addifiona] assurance
that signifiqanteissues may be raised by staff'aften the license
is issued. Other reasons offered in-objection to the new pro-
visions were that (6) there was no basic difference between an
. MRS and an Independent Spent Fuel Storage InstaIlation (ISFSI),
(7) the small amount of so]id1fied high-level Waste which could be
received could not justify any change in procedure from an ISFSI,
and (8) the Safety Analysis Report (SAR) update procedure will
assure that any new issue will be known and understood by NRC

staff.
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Response:

The Commission specifically added the new provision and requested
comments in order to obtain as complete an understanding as pos-
sible of whether or not any benefits would accrue to the public
from such a procedure. This was done with full knowledge that
the Atomic Energy Act of 1954 as amended only requjres one hear-
ing and that under the procedures in 10 CFR Part 2 the opportun-
ity always existg for any member of the public to bring any new

issues to the Commission's attention.

In the commenis received from the pub]fc there was no indica-
tion that there kere likely to be any new safety issues brought
forward which could not have beenifu]]yAaddréssed on the occa-
sion of the hearing held prior to issuance of the‘license. The
‘ 1icensing process of Part 72 supports one stage licensing as it
require; that all information needed for the licensing action
be available and complete before a license is issued, i.e.,
final design, quality assuranﬁe/control procedures, operétor
training procedures, operating technical specifications, etc.
Unlike a reactor license where a construction permit is issued
prior to final design, an Mﬁs app11catjon.for license contains
a final and complete design and thefefore one stage licensing
is achievable. As to coﬁformance of construciion with the
application and license, the Commission believes that, unlike
reactors, construction of Part 72 type facilities will be sihple
and straight-forward. Accordingly, in the Commission's judg-

ment, there will be no need, as partAof the safety review prior
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to license {ssuance, to require an applicant to “prove" coﬁform-
ance of the as-built facility with the application. NRC would
audit construction progress and, in the eQent-some'prob1ems
- were  found, enforcement action cou1q be taken to correct them
~and, if necessary, halt the receipt of'spent fuel until they
were corrected. In this regard,_ﬁ 72.56(c)(3) provides for

establishing an NRC resident inspectionkprogram if warranted.

Interactibn with States
Comment;_ ‘
Comments were recéived concernihg providing ofvinformation to

State and local governments and theirlinteréction in the 1i- _h

censing process with DOE and thé-Commissipn.

Response: o
| Under § 72.310 of the proposed rule; the Governor and legislature
'of ény Staie in which a monffored retrievéb]e storége 1nsta]1a-. .
tion may be located and the governing Body of any affected
Indian tribe will be provided timeg aﬁd compiete information
regarding detefminations or plans made py the}Commission with
respect to siting, developméﬁt, aesign, 1icensing, construc-
tion, ‘operation, regu]agign or decommissioning of such monitored
retrfevab]e stor;gg fa;f]%iy. Iﬁlresponse'to the comment, the
Commission will change § 72.310 "Provision of MBS Informatio;“ to

require_thét the~above'infqrmation will also be provided to the
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chief executive of the local municipality and to the Governors

of any contiguous States.

Partqcipation by persons \including States, in license reviews

is as prqvided for in 10 CFR™Rart 2, Subpart G. In addition,

at the request of the MRS host Staie, the Commission will enter

into discussions wpder Section 2747 o

he Atomic Energy
Act, as amended, with“Nhe hos; State for t purpose of
negotiating an agreement ®Q perform inspections\or other
- functions on a cooperative bas“%s as the Commission deems

appropriate.

4, -HighiBurn-Up Fuel
| Comﬁent:
In response to a 1980 petition for ru]emakind; the Commission
agreed (51 FR 23233, June 26, 1986) to prepare an environmental
assessment on high burn-up fuel. The Commission's response con-

cerning impacts of high-burnéup fuel should be provided.

Response:
The matter of high burn-up fuel is being addressed fn a séparate
action; issuance by the NRC of an environmental assessment
addressing this subject-is expected in late 1987f- Therefore,
_the Commissipn will not address the issue at this time, but
will iake action as appropriate when the environmental assess-

ment is completed.
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Emergency Planning

Comment. , L
4As discussed in supplementary information to the proposed re-
visions to 10 CFR Part 72 the ru]e_was rewritten to set forth
.explicit requirements appropriate}to an ISFSI or an MRs, rather
than refer to Appendiva to }0 CFR Part 50, which is specific'
to nuclear power reactors; Responders commented on this change.
Several thought that there‘should be a_wider dissemination of
‘the emergency pian whichuan'applicant Wouidihaveito,prepare pur-’
suant to the rewritten § 72.19, &s well as a comment period
1onger'than.the specific 60 days. Another responder thought
’that éo days was adequate.; Other comments were that (1) sabo--.
tege of casks andvterrorism,'sebotage'and miiitary attack scenar-
ios should be considered in an emergency p]an, (2) a fu11y
developed and tested offsite emergency plan should be deveioped,
(3) the new version of § 72.19 impiies a need for offsite pro-
tective actions which is 1ncorrect (4) the supp]ementary
information which will accompany the issuance of the final rule
should discuss wor1dwide'experience and previous reviews and
studies as support for the new emergency planning provisions,
and (5) the emergency plan should continue to be the same as

that for nuclear power reactors.

Response: , ,
The basic concept of emergency planning-in § 72.19 has not
been changed. None of the respondents provided any additional

information to the staff or questioned the staff analyses such
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as to change the-basis for the staff's approach to emergency
planning for an ISFSI or an MRS. Moreover, in view of the
relatively passive nature of facilities for the receipt,
handling and storage of spent fuel and high-1evel radioactive
waste, as compared to operating power reactors, emergency plans
for ISFSI and MRS -need not be equiva]enﬁ to emergency plans for

reactors. The text of §/72.19 has beensreplaced with the appro-

approath which requires onsite emergency planning with pro-

visfons for offsjte emergency pésponse in terms of coordination

d communication with offsite authorities and the public.

Sabotage, terrorism, and mi]itary'attacks arg'not treated as
emergency prebaredness issues. The Comﬁission‘s established
practice with respect to dangers of enemy action is that the
protection 6f the United States against hostile enemy acts is

a responsibility of the nation's defense estabfishment and the
various agencies having internal security functions. Acts
other than military are covered under a planning system included
in Subpart H of Part 72, which contains fequirements respecting
physical secufity and safeguérqs contingency plans that are

specifically designed to preclude the occurrence of such acts.
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The primary purpose of an emergency response plan 15 to pre-

~ scribe measures to be taken to mitigate the effects of acci-
dental releases of radioactivity, irrespective of their cause.
'Thus, in the unlikely event that there‘shouId_be an  accidental
release of radioactivity by reason of -an act of terrorism or
an act of eabotage;'protective actions weu1d be taken as pre-
scribed in the emergency response plan,'jQSt'as they would be |
taken in the case of accidental;release arriving-froﬁ other

causes.

6. Department 6f-£nergy as piceqsee,for the MRS.
Comment: :

Respondents commented ee,several aspects ef the licensing of
tﬁe'Department bf_Energy for'the'MRS. ,Oﬁe comment requesfed _
that in every instance 1n'wh1ch there would be a difference in
requirement between the Department and other lfcenseee, that
that dirferencebshould be spetifieaIly defined in Part 72.
Other commenters pointed out that the funding for the MRS was

from the Nuclear Waste Fund as stibulated in the NWPA and, |
therefore, the Department 'should be required through Part 72
to show how these funds wi]l be adequate for operation and
decommissioning. A fqrther comment questioned the Department's
authority pursuant bo;h to Part 72 and its own orders to de]egate
quality assurance program responsibilities to its contractor(s).
One commenter suggested that Part 72 should permit revocation
-or suspension of therpepartment's license for the MRS since the

NRC could not impose civil penalties for 1icense violations.
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Response:
As discussed in the supplementary information to the proposed
revisions to Part 72, the Department of Energy is exempted from
certain financial reports, creditor infpfmation and fiﬁancial
plans for decommissioning. As pointed out in the comment
above, fﬁnding for the MRS will be from the Nuclear Waste Fund,
separately accountab]é from public funas. Consistent with the
principle of full cost recovery in Section 302 of the NWPA
(42 u.s.cC. 10222) this fund will provide‘ali financial resources
for the MRS i.e., licensing, construction, operation and decom-
missioning. Since DOE is a federal agenéy and the status of
the NWPA waste fund is reported to and reviewed by the Congres;
yearly, the Commission'be1ie§gs thatiCongress will assure that
adequate funds arelavailabIe:and approﬁriated for DOE to carry
odf its statutory résponsibi]ity. Under these circumstances

additional NRC oversight is unnecessary ‘and in appropriate.

As to possible conflicts in the ticensing and regu]gtory process
between orders and procedures of the Department of Energy and NRC
requirements, two government agencies, the commenter provided no
specifics and ihe Commission is not aware of any such conflict.
The Department will be provided the same latitude as any other
licensee pursuant to § 72.101 wherein it is stated that "the
lTicensee may delegate to others, such as contractors, agents,

or consultants, the work of establishing ahd executing the
quality assurance program, but shall retain reéponsibi]ity for

the program.”
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No exemptfions from the provisions 6f §72.41, “Modi
.57, "Viola-

cation,

revocation, and suspension of/licenses", and

tion" are shown for the Pépartment. Therefore, the Commi
cbq]d impose penalties on the Departmerit if there were/suffi-

cient justificajfon. The Commiss

n knows of no ojher differ-
other 1icensees” for which a
Part 72 is warrangfd. (The commentfrs recommended no

spectfic changes in this Area.)

_7ﬂ_ Minimum DecaydPeriod (Age) for Receipt of Spent Fuel
Comment: o o
It was noted that fhefe is a seeming discrépanqy_between the
mini&um decéy period (age) of spent fuel as specified in §72.2
(one year) and a reference to the environmental analysis in
NUREG-1140, “A Régulatony Ana]ys{s on Emergency Preparedness
‘for Fuel Cycle and Other Radioactive ﬁgtefia] Licensees" (five-

year decay assumed).

Response:

The minimum one year decay period in §72.2 is based on assuring
the decay 6f rédioisotopes having half-1ives on the order of a
few days or less. In actuality, the decay periods are likely
to.be much longer than one year. Accordingly, the NUREG-1140
analyses were based on the more realistic, but still conserva-
tive, assumption that five or more years of decay would have
taken place for the spent fuel for which an accident in a dry

cask was assumed. This is not a discrepancy since different
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purposes are being served in each instance. In choosing a
nominal decay period of 10 years and a five-year minimum decay
period in the design parameters for the MRS the Department of
Energy (DOE) is merely exercising its own prerogative to use a
longer decay criterion for purposes of fuel receipt. Selection
of a fiVe-year minimum decay period also reflects DOE's under-
standing that the spent fuel to be received at the MRS will
already have decayed for periods of time 1ikely to be even much
greater than five years at individual power reactor sites. The

original analysis for Part ?2 was based on one year-decay.

8. _Physical Security Plan
Comment:

A few commenters were concerned about the proposed change inA
the requirements of the phygica] security plan for the Depart-
ment of Energy inlthat the Department must provide a certifica-
tion'that it will provide at the MRS "such safeguards as it
requires at comparable surface DOE facilities to promote the
common defense and security." .The concerns were that this was
an added requirement imposed only on the Department and that
there was no definition of what a "comparable” DOE fﬁci]ity

wbu]d consist of.

Response:
For all licensees physical security plans are designed for two
purposes: 1) to protect against sabotage and 2) to promote the

common defense and security. The change in the requirements of .
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the p@ygicaT security plan is fntended to be consistent Qitﬁ
.10 CFR Part 60, "Disposal of High?Level-Radioactive.Wastes in
Geologic Repositories,” wheréin 1£ is recognized that the.

Department already carries these responsibilities for all of

fts facilities.

The Déﬁartment in carrying out its responsibility to promote
the commdh defense and security of all its facilities can Sest
-1dentif§ the surface DOE facilities to which the MRS is most
compaéable for purposes of physical security'wﬁfhdut the
unnéceséaby burden of an NRC definition of “COmparable.“

. COmpafability 1ﬁ this context is a function of the kinds and
qdaniities of nuclear méteria]é held at fhé faci]itfes and the
pofeniia] consequences of theft or sab;tage. However, the NRQ
staff belfeves thatltﬁe Recéiviﬁg Basin for Off-Site Fuel at
the Savénnah River P]ﬁnt may be.an appfopriate1y.c6mparable

facility.

S. Contiﬁuou; Cask MonitoriAQIProvision
Cﬁmment: _
Several commenters pointed out that the wording of the provi-
sion in § 72.92(h)(4) for monitoring of storage confinement
systems was inconsistent with Section 141(b)(1)(B) of the NWPA
wherein it is required that an MRS facjlity shall be designed
to permit continuous monitoring. Another commenter suggested

that the State should participate in the monitoring.
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Rgsponse:
The difference in wording between Sectioﬁ 141(b)(1)(B) of the
NWPA and § 72.92(h)(4)‘was inadvertent. The staff has corrected -
the wording of § 72.92(h)(4) in the final rule to agree with
the NWPA. As to State participation in monitoring, this is a

matter to be resolved with the Department or as indicated in

Response Number 3.

10. In}pection and/or Monitoring
Comment:

In §72.33(c)(3) the words "inspection and monitoring" have been

changed to "inspection or monitoring."

Response:
The proposea change serves no useful purpose. The degree and
method of inspection .and monitoring will be dependent upon
design and operational 1imits for specific cases. The words

"inspection and monitoring" will be reinstated.

11. Foreign Fuel
Comment.:
One commenter expressed objection to the processing and storage

of foreign spent fuel or HLW at the MRS and stated that it

should be specifically prohibited.
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Response: o ‘ » 4
The reference to foreign fue1 in § 72.54 of the proposed rule
was limited to material transfer report requirements and was
not intended either to restrict or to permit such processing or
~storage. ' Section 302(a) of the NWPA does specify only "high-
level radioactive waste, or spen;vquqlear‘fue] of domestic
origin" and therefore the reference to.foréign fuel at an MRS

will be removed.

12, 'Tofnado Miss11e
Commenf: 
Commenters have disagreed with the de1et10n,of_ihe exeﬁption,
regarding profection against tornado missiié jmpa;t, that is,
as expressed in the exigting rdle, "...An ISFSI need nbt be
protected from tornado_missiies...?. Another coﬁmenter who
‘_favors the deletion conﬁerningvprotection from tofnado mis;iles

would aiso have the restriction 1imiting its scope to

"...structures,‘systems, and components important to safety"

deleted.

Response:
The explanation of thg exemptipn for tornado missiles, set out
in the preamble of the existing rule (45 FR 74693, Noveﬁber 12,
1980) states that radfonuc]ide releases from spent fuel which
has’undgrgone at>lea§t a year of radioactive decay would not be
significant 1n’the event of tornado ﬁissile impact, citing an

~ accident evaluation from NUREG-0575 "Generic Environmental
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Impact Statement on Handling and Storage of Spent Light ﬂater
Power Reactor Fuels" with gaseous radionuclide releases from
water pool storage. With the continuing development of dry
storage technologies, which include metal casks, concrete silos,
dry wells, and air-cooled vaults, the Commission decided the
designs should take into account tornado missile protection,
unless it is shpwn that tornado missiles will not have any ef-
fect on structures, systems and cbmponents important to safety.
While offsite gaseous release impacts, froﬁ fue] rod rupture,
due to a tornado missile incident would remain insignificant,

it is important to assure that design criteria for dry storage
designs'cont%nue to address maintaining confinement of partic-
ulate material. A1l safety reviews for storage licensed under
Part 72, both water pool and dry storage, have evaluated desighs
with respect to tornado missile impatt. Since safety considera-
tions drive our concern with respect to the tornado.missi1e
phenomenon, it is not necessary to expand that concern beyond

"structures, systems, and components important to safety."

13. Use of Part 50 Criteria
Comment:
To expédite the licensing process for facilities proposed on
sites which-currently possess a 10 CFR Part 50 license, it was
proposed that the applicable siting evaluation factors and
general design criteria which have been reviewed and approved
by the NRC for the Part 50 license be directly adopted fof the

Part 72 facility without additional review, hearings or
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approvals. Adeguate reviews'and epprovais have been completed,
and any change to those previously approved should be treated

as a backfit.

Response:

The storage of an increased amount of spent fuei on & reactor

~ site, over that covered under an existing Part 50 license,

requires staff action through safety and environmentai reviews.
In taking this action to authorize additiona) 'storage capacity

for spent fuel the staff will eppiy_criteria from Part 50 or

: Part 72, depending on the type of'iicensing action being sought.

Licensing action for an ISFSI wouid use criteria contained in
Part 72 and Part 50 would be used for amending an existing re-
actor license. Storage of spent fuel ‘on.a reactor site outside
of an existing reactor basin {s already regulated under the
criteria of Part 727and these criteria n&&e been used in reVieu--

ing applications for additional fuelistorage at reactor sites.

Cladding

Comment-

Dpposition is expressed to any lowering of fuel cladding protec-

tion, as_prov1ded for in the existing § 72.72(h)(1).

Response:

The revision of this provision (1,e.,‘§ 72.92(h)(1)) addressed
confinement of fuel material which is the purpose of protecting

the fuel cladding. The_reyised provision.specificaiiy provides

19 Enclosure 1



[7590-01]

for additional alternative means of accomplishing this objective.
This serves to enhance confinement protection capability rather

than diminish it.

15. Rod Consolidation
Comment:

Comments were received concerning the Department of Energy's
plan to consolidate rods from spent fuel assemb]iés into sealed
packages. Oné commenter suggested'fnserting the word "“chemi-
cally" after the word "separated" in the definition of spent
nuclear fuel. Another comment suggested that a separate
environmental impact statement be.prepared on ?od consolidation.
It was suggested that the NRC give rod consolidation special
cbnsiderafion and thai it is not clear at present what require-

ments the NRC wi]i use.for rod consolidation.

Response:
Rod consolidation is the most elaborate operation contemplafed
for the MRS. The Department of Energy in its proposal and else-
where has indicated its intention to fully develop the rod con-
solidation process for installation and operation. The réd
consolidation system must meet all applicable portions of the
general design criteria. There is no precedent for the prepara-
tion of an environmental impact statement in connection with a
single systeﬁ of a facility for which a complete environmental
impact statement will be prepared. The aspect of rod consolida-

tion will be covered in that statement, as well as in the safety
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review and evaluation by the staff in connection with the appli- .
cation for an MRS. The NRC does expect to be kept informed by
the Department of‘1t5'deve10pménta1 activities pﬁior to receipt

of an application.

The insertion of the word “chemically" as suggested has been

accepted by the staff for the final rule.

16. Accident Analysis For Two Barriers’
Comment:
A comment was received regarding engineered barriers such aé-
ganigters, ‘"...the design basis accident scénario (i.e.,
release of gap activity f;om allffue1 conyained in a dry cask)
shoulq be revised tb accounﬁ for cases in which canister or

other engineered barriers are incorporated.”

Response:
. Most cask designS do not incorporate canjstéring of spent fuel
. &ssemblies. Therefore, for purposes of tﬁis rulemaking, choice
of a lesser accident scenario aSsuming canistering is not appro-
priate for a bound{ng analysis.  In a safety review inv91ving a
specific design,.which 1ncqrpor§te§ an additional- engineered
barrier, the design basis accidentAscenarfo should, of course,

consider this addition in the review analysis.
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Records
Comment:

Comments were received concerning archiving of records; by whom

and how long?

Response:
The proposed rule is consistgnt with current NRC policy concern-
ing retention periods for records. The specific details of

their physical storage is action taken at time of licensing.

Operator Safety

Comment:

Comments were received concerning design for ALARA.

Response:?
The licensee is responsible for meeting the reguirements of
10 CFR Part 20 "Standards for Protection Against Radiation," and
all its provisions for maintaining ALARA. 1In addition § 72.15
Contents of Application: Techﬁica? Information requires appli-

cants for a license to supply information for maintaining ALARA

for occupational exposure.

19. MRS collocation with Waste Repository

- Comment:

Commenter suggested expanding limitation for collocation with

repository to include other facilities.
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Response: , |
The collocation restrictions in 5:72;75 are specificaily :
included in order to comply with Section 141(9)1§f(fﬁé NWPA
(42 U.S.C. 10161(g).) (See also Section\1§5(a)(2)s)

MRS collocation with other nuc1ear facilities
Comment
Commenter was concerned about other.nuciear faci]ities that are

net Ticensed.

‘Response:

- The iicensing process considers an activities and facilities,_
1icensed or. unlicensed, that could increase the probabi1ity or

consequences of safety significant events at licensed facilities.

. High Level Liquid Waste

Comment -

Several commenters wgre concerned abdut the std age of liquid

High-Level Waste (Hlw).

Response:
The MRS will b designea and/1icensed for fhe stofage of irradi-
ated fuel an. solidified wakte from the rocessing of fuel.

The MR$ w11 not receive iquid HLW and/ the form of the solid
waste storgd w111 be th which is co pat1b1e with the require-

ments fo permanent di osa] in a r ository.
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Any liquid wastes generated at the MRS will ﬁé“handledvin accord-

ance with existing regulations.

22. Quality Assurance - Quality Control
Comment:
| Comments were associated with the apparent difference between
the quality assurance criteria propoéed and the previous quality

assurance criteria.

Response:
The proposed rule quality assurance subpart was written to
incorporate the previously referenced 10 CFR Rart 50 Appendix B
quaffty éssurance criteria specifica]ly into Part 72. There
Qas no iﬁtent to chahge the criteria. Minor conforming changes

have been made in the final rule.

23. Criticality
Comment:
A comment was received concerning the removal of the requirement

for verifying continued efficacy of solid neutron poisons.

Response:
Several changes have been made to the criticality section of
the final rule to make it correspond to other Parts of the
Commission's regulations and standard criticality review
practices. Verification of solid neutron poisons has been

retained. Double contingency criteria and requirements for
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.criticality monitors have been added. ' It is not ‘the intent of
the revision concerning criticality monitors to require
'monitors in the open &reas where loaded casks are positioned
for storage.as that system is static. Monitors are required

where the systems are dynamic.

25 :
2% MRS Storage Capacity

comment? A
Commenters questioned the MRS storage capacity as stated in the

| proposed rule in §§ 72 1 and 72 75.

Response: |
In the proposeg’ rule MRS store ~ capacity”values

" the NWPA, approved by Cefigress.

The Term - "Temporary Storage“}

Comment
Comments obJected to the removal of the term "Temporary Storage"
from § 72.3 Definitions ‘and the removal of the word "temporary"
from § 72.2 Scope.

Response’
In making these changes, the Commission does not intend to change
the scope of Part 72 which relates to the licensing of ISFSI

and MRS for the purpose of storage»only. Part 72 does not nor -
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is it intended to cover permanent disposal. Accordingly, use
of the word "temporary" in the rule is non-definitive and

unnecessary.

26. MRS Rule Making
Comment:
Many commenters (approximately 150), through the use of form
letters or paraphrasing, did not want the MRS in Tennessee, did
not support any form of ru]emak{ng until Congress had authorized
the MRS through funding appropriation, and made reference to

"license it twice."

Response:
The Commission's regulations are silent on location of an MRS

or audhorizatiof\for MRS condtruction as a result of Congres-

twice" concept is addressed in\Response Number

27. Increase of Licensing Period for the MRS
-~ Comment:
Comments questioned the Commission's basis, as described in the
statement of considerations for the proposed changes to Part 72,
for providing a longer license térm for an MRS (40 years) than
for an ISFSI (20 years). Comments also included (1) the term

should start with the receipt of spent fuel, and (2) ISFSI
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should also_have a 40-year license term. Fufther explanation
of the basis for the 1icense term was also reqdested. A1l of
the commenters seemed to concentrate on a license for the spent

fuel rather than a license covering a faci]ity_for storage.

Response: ' ’
An MRS as described in the NWPA {s intended fof storage, but
not necessarin for the same fuel since fuel will continua]ly
be moved in and out over the life of the facility in concert
with operation of alrgpository. A longer license term is there-
fore appropriate for an MRS cénsidering the purpbgé and mode of

‘operation of the facility.

"In contrast ;ovthe MRS, the;spént;fuef stored in an ISFSI at . .
reactor sites or elsewhere will be collected until thg Depart-'
ment of Ene$gy wasté.disposa]"system is‘ready for its recéibt;
the current schedule indicates that this transfer from reactor
sites to an MRS could begin to occur within about 10 years.

The Commission has in place a license renewal process for ISFSI
storage which provides an opportunity for extension of_the
20-year licénse term, with staff reeva1uétiéq of safety and
environmental aspects of the operation; In any event the syste-

.matic inspection program of the Fommissipn wherein the licen-
see's adherence to all licenserconditions and technical specifi-
cations is continually be{nd examined applies to both MRS and

ISFSI storage over the entire period of a license. The
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Commission will provide a 40-year license term for an MRS in

the final rule.

On December 22, 1987, the-Nuc]ear Waste Policy Amendments Act of
1987 (Subtitle A of Title V of the Omnibus Budget Reconciliation Act for
Fiscal Year 1938) was abproved by the President and became public law.
The 1987 amendments authorized tﬁe Secretary of the Department of Energy
to site, construct and operate one monitored retrievable storage
facility subject to certain statutofy.conditions (sec. 142(b)). As a
result of these changes in the statute, it has been necessary to make
certain conforming changes in the text of the finé] rule. Most of the
changes are @inor in nature. For example, references have been added to
the authority'séction and conforming changes have been made in the
following sections of the rule: §§ 72.14(dk5), 72.31(b), 72.70(e) and-
73.75(6)). A new paragraph (g)lhas been added.to § 72.33, License
conditions, to incorporate into the Commission's regu]at{ons the
specific siatutory conditions (ggg sec. 148(&) of the NWPA) which must
be included in a Coﬁmission license for the monitored retrievable
storage installation authorized pursuant to section 142(b) of the NWPA:
For an explanation of these conditions, see 133 Cong. Rec. H11973-75 and
$18683-84 (aaily ed. Decemﬁer 21, 1987).

Having considered all of the above, ﬁhe Commission has determined
that a final rule be promulgated. The text of the final rule has éome

changes as noted from the proposed rule.
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Finding of No Significant Environmental Impact

The Commission has determined not to prepare an environmental impact
statement for the proposed amendments to 10 CFR Part 72, "Licensing
Requirements for the Independent Storage of Spent Nuclear-Fue]land High-
Level Radioactive Waste." | . |

NUREG-0575 "Final Generic Environmental Impact Statement on Hand]ing
and Storage of Spent Light Water Power Reactor-Fue] " August 1979 was
issued in support of the final rule promuigating 10 CFR Part 72. "Licens-
'ing Requirements for the Storage of Spent Fuei in an Independent Spent
Fuel Storage Instaliation ISFSI)," which became effective November 28,
198b; On January 7 1983 the Nuc]ear Waste Policy Act of 1982 was signed
into 1aw A major provision of this 1aw is that the Department of Energy .
. (DOE) shall complete & detai]ed study of the need for and feasibility of,
and submit to Congress a proposa1 for, the_construction of one or more
monitored retrievahle'storage facilities (MRS) for high-]eueiradioactive
waste and spent_nuclear fuel. If Congress approves theconstruction of
an MRS, DOE would be required to obtain a 1icense'from the Commission for
the faciiity The NRC staff has conciuded that aithough existing 10 CFR
Part 72 is generaily appiicab]e to the design, construction, operation,
and decommissioning of MRS, additions are necessary to explicitly cover
the licensing of spent nuc]ear‘fueiiand high-ievei radjoactive waste
storage in_an MRS. :In August 1S84, the NRC puhiished an environmentai
'assessment.for this proposed revision‘of Part 72, NUREG-1092, “Environ-
mental Assessment for 10 CFR Part 72, Licensing Requirements for the
Independent,Storage of Spent Fuel and High-Level Radioactive Wasi.:e.'-l
NUREG-1092 discusses the major issues of the rule and the potential
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impact on the environment. The findings of the environmental assessment
are "(1) past experience with water pool storage of spent fuel estab-
lishes the technology for long-term storage of spent fuel without affect-
ing the health and safety of the public, (2) the proposed rulemaking to
include the criteria of 10 CFR Part 72 for storing spent nuclear fuel and .
high-level radioactive waste does not significantly affect the environ-
ment, (3) solid high-level waste is.comparab]é to spent fuel in its heat

generation and in its radioactive material content on a per metric ton
| basis, and (4) knowledge of matérial degrgdation mechanis&s under dry
storage conditions and the ébility to institute repair§ in a reasonable
manner without endangering the health {and safety] of the public shows
dry storage technology options do not significantly iﬁpact the environ-
ment." The assessment concludes that, among other things, there are no
significaﬁt environmgnta1 impacts as a result of promulgation of these
revisions of 10 CFR Part 72.

Based on the above assessment the Commission concludes that the

rulemaking action will not have a significant incremental environmental

impact on the quality of the human environment.

Paperwork Reduction Act Statement
This final rule amends information collection requirements that
are subject to-the Paperwork Reduction Act of 1980 (44 U.S.C. 3501 et .
seq. ). These requirements were approved by the Office of Management and

Budget approval number 3150-0132.
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Regulatory Analysis
The NRC has prepared-a regulatory analysis on this final rule. The
analysis examines the benefits and alternatives considered by the NRC.
'.The analysis is available for inspection in the NRC Public Document Room,
1717 H Street NW., Washington, DC. Single copies'of the analysis may be
obtained from C. W. Nilsen, Office of Nuclear Regulatory Research, U.S.
ﬁuclear Regulatory Commission, Washington, DC 20555 (3019443-7663).

Regulatory Flexibility CertifiCatisn

In accordance with the ReguTatory Flexibility Act of 1980, (5 U.S.C .
605(b})), the Comm1ssion certifies that this ru]e will not have a signif-
iqant economic impact on a substantial number of small entities. This -
final rule affects only the licensing and operation of iﬁdependgnt spent
fuel storage insta]1at10ns and ‘of monitored retrievable storage insta11s-
‘tions. The owners of these instal]at1ons, nuclear power plant utilities
or DOE, do not fall within the scope of the definition of "small entitfies"
v'set forth in section 601(3) of the Regu]atory Flexibility Act or within |
the definition of "small business" in section 3 of the Small Business Act,
15 U.S.C. 632, or within the Small Business Size Standards set out in
regulations issued by the Small Business Administration at 13 CFR Part 121

List of Subjects in 10 CFR Parts 2, 19, 20, 21, 51,
70, 72, 73, 75, and 150
‘Part 2 -~ Administrative practice and procedure, Antitrust, Byproduct
material, Classified information, Environmental protection, Nuclear mate-
rials, Nuclear power plants snd reactors, Penalty, Sex discrimination,

Source material, Special nuclear material, Waste treatment and disposal.
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Part 19 - Environmental protection, Nuclear materials, Nuclear power
plants and reactors, Occupational safety and health, Penalty, Radiation
protection, Reporting and recordkeeping requirements, Sex discrimination.

Part 21 - Nuclear power plants and reactors, Penalty, Radiation
protection, Reporting and recordkeeping requirements.

Part 51 - Administrative practice and procedure, Environmental
impact statement, Nuclear materials, Nuclear power plants and reactors,
Reporting and recordkeeping requirements.

Part 70 - Hazardous materials - transportation, Nuclear materials,
Packaging and containers; Penalty, Radiation protection, Reporting and
recordkeeping requirements, Scientific'equipment, Security measures,
Special nuclear material.

Part 72 - Manpower training programs, Nuclear materials, Occupa-
tional safety and health, Réporting and recordkeeping reqqirements,
Security measures, Spent fuel.

Parf 73 - Hazardous materials - transportation, Incorporation by
réference, Nuclear materials, Nuclear power plants and reactors, Penalty,
Reporting and recordkeeping requirements, Security measures.

Part 75 - Intergovérnméntal relations, Nuclear materials, Nué]ear~
power plants and reactors, Penalty, Réporting and recordkeeping require-
ments, Security measures. ‘

Part 150 - Hazardous materials - transportation, Intergovernmental
relations, Nuclear matefia]s, Penalty, Reporting and recordkeeping
requirements, Security measures, Source material, Special nuclear
material.

For the reasons set out in the preamble and under the authority of

the Atomic Energy Act of 1954, as amended, the Energy Reorganization Act
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of 1974, as amen@ed,—g U.S.C. 552 and 553, énd the Nuclear Waste Policy
Act 6f 1982, the/NRC {s adopting the following revision‘to.lo CFR Part 72
and related conforming amendments to 10 CFR Parts 2, 19, 20, 21, 51, 70,
73, 75, and 150. | ‘

1. 10 CFR Part 72 is revised to réad as follows:

-

PART 72 - LICENSING REQUIREMENTS FOR THE INDEPENDENT .
STORAGE OF SPENT NUCLEAR FUEL AND HIGH-LEVEL RADIOACTIVE WASTE

Subpart A--General Provisions

Sec.-

72.1 Purpoée.

72.2 Séope.

72.3 . Definition;.

2.4 - Communications.

72.5 | Interpretations.

72.6 License required; types of licenses.

72.7 Specific exemptions.

72.8 Denial of licensing by Agreement States,

72.9 Information collection requirements: OMB approval.

72.10 Employee protection.

Subpart B--License App]icétion,_Form. and Contents
72.11 Filing of application .for spécific license.
-72.12 Elimination of repetition. | _
72.13 Public iﬁspection of app]fcétion.
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40
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50
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" Contents of application: General and financial information.
Contents of application: Technical information.
Contents of application: Technical specifications.
Contents of application: App]icant's.technical qualifications.
Decommissioning plan, including financing and recordkeeping.
Emergency plan. |
Environmental report.

{Reserved)

Subpart C--Issuance and Conditions of License
Issuance of license.
Duration of license; renewal.
License conditions.
Public hearings.
.Changes, tests, and experiments.
Transfer of license.
Creditor regulations.
Application for termination of license.
Application for amendment of license.
Issuance of amendment.
Modification, revocation, and suspension of license.

Backfitting.

Subpart D--Records, Reports, Inspections and Enforcement
Safety analysis report updating.
Material balance, inventory, and records requirements for

stored materials.
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53
54

55

57

70

71

73

77
79
8l
83

85
87
89

91
92
93
94

[7590-01]

Reports of-éccidentai cri;ica]fty or loss of special nuclear
material. |

Material status reports.

Nuclear material transfer reports.

Other records and reports. |

Inspection; and tests.

Violations.

Subpart E--Siting Evaluation Faétors '
General considerations.

Design basis external natural events.

. Desigﬁ basis external man-induced events.

Siting 11mjtétion§. |

Identffying regions around an ISFSI or MRS site.

Defining potential effects of the ISFSI or MR$ on the region.
Geolog1ca] and seismo]ogica] characteristics.

Criteria for radioactive materials in effluents and direct
radiation from an ISFSI or MRS.

Controlled area of an ;SFSI or MRS.

(Reserved)

Spent fuel or high-level radioactive waste transportation.

‘Subpart F--General Desigﬁ Criteria
General consideratioﬁs.
Overall requirements.
Criteria for nuclear criticality safety.

Criteria for radiological protection.
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Criteria for spent fuel, high-level radioactive waste, and
other radiocactive waste storage and handling.

Criteria for decommissioning.

Subpart G--Quality Assurance
Quality assurance requirements.
Quality assurance organization.
Quality assurance program.
Design control.
Procurement document control.

Instructions, procedures, and drawings.

Document control.

Control of purchased material, equipment, and services.
Identification and control of materials, parts, and components.
Control of special processes. N
Licensee inspection.

Test control.

Control of measuring and test equipment.
Hand]ing, spérage, and shipping control.
Inspection, test and operating status.
Nonconforming materials, parts, or components.
Corrective action.

Quality assurance records.

Audits.
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72.202
72.203
72.204

72.301

72.302

72.303

72.310 -
 72.312°

72.314
72.316
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Shbpart H--Physical Protection
Physica1 security plan.

' Design for physica] protection.

Safeguards contingency p]an

.Changes to physical security and safeguards contingency plans.

Subpart I--Training and Certification of Personne1
Operator requirements
Operator training and certification program.

Physical requirements.

‘.Subpart J--Promision of MRS Information to State
- _éovernments and Indian Tribes

Provisicn df'MRS 1nfommatibn.

Particjpaticn in license reviews.

Notice to States.

Representation;

Authority: Secs. 51 53, 57, 62, 63, 65 69, 81 161, 182 183

184, 186 187, 68 Stat 929, 930, 932 933, 934, 935, 948, 953, 954, 955,

as amended, sec. 234 83 Stat. 444 as amended (42 U.s.Cc. 2071, 2073

2077, 2092, 2093, 2095 2099, 2111 12201, 2232 2233 2234, 2236, 2237

2282); sec. 274 Pub. L 86-373 73 Stat. 688 as amended -(42 U.S.C. 2021);

sec. 201, as amended, 202, 206,‘88 Stat. 1242, as amended 1244, 1246

(42 U.s.C. 5841; 5842, 5846); de. L. 95-601, sec. 10, 92 Stat. 2951

(42 U.S.C. 5851); sec. 102, Pub. L. 91-190, 83 Stat. 853 (42 U.S.C.
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4332); secs. 131, 132, 133, 135, 137, 141, Pub: L. 97-425,'96 Stat. 2229,
2230, 2232, 2241, sec. 148, Pub. L. 100-203, __ Stat. ____ (42 U.S.C.
10151, 10152, 10153, 10155, 10157, 10161, __ ).

Section 72.33(g) also issued under secs. 142(b) and 148(c), (d),
Pub. L. 100-203, __ Stat. ___ . Section 72.34 also issued under sec. 189,
68 Stat. 955 (42 U.S.C. 2239); sec. 134 Pub. L. 97-425, 96 Stat. 2230
(42 U.S.C. 10154). Section 72.75(d) a]so issued under sec. 145(q), ?ub.
L. 100;203, __ Stat. ___. Subpart J also issued under secs. 2(2),
2(15), 2(19), 117(a), 141(h), Pub. L. 97-425, 96 Stat. 2202, 2203, 2204,
2222, 2244 (42 U.S.C. 10101, 10137(a), 10151kh)). |

For the purposes of sec. 223, 68 Sﬁat. 958, as amended (42 U.S.C.
2273); §§ 72.6, 72.14, 72.15, 72;16, 72.17(d), 72.18, 72.19, 72.33(a),
(0)(1), (4, (5), (c), (d)(D), (2), (e), (F), 72.35(a), 72:36(a),
72.37(b), 72.51(b), (c), 72.52(a), (b), 72.53, 72.54, 72.83, 72.85,
72.91, 72.92, 72.93, 72.94, 72.95, 72.96, 72.100(b), (c), 72.107, 72.113,
72.115, 72.119, 72.125, 72.127, 72.129, 72.131, 72.135, 72.201, 72.203,
72.204 are issued under sec. 161b, 68 Stat. 948, as amended (42 U.S.C.
2201(b)); §§ 72.10(a), (e),'72.14, 72.15, 72.16, 72.17, 72.18, 72.19,
72.33(a),(b)(1), (4), (5), (c), (d)(1),(2),(e), (f), 72.35(a), 72.36(a),
72.37(b), 72.70(a)-(d), (f), 72.71, 72.73, 72.77, 72.79, 72.81(c), (d),
(f), 72.83, 72.85, 72.91, 72.92, 72.93, 72.94, 72.95, 72.96, 72.100(b5,
(¢), 72.101, 72.103, 72.105, 72.107, 72.109, 72.111, 72.113, 72.115,
72.117, 72.119, 72.121, 72.123, 72.125, 72.127, 72.129, 72.131, 72.135,
72.201, 72.202, 72.203, 72.204, 72.301, 72.302, 72.303 are issued under
sec. 161i, 68 Stat. 949, as amended (42 U.S.C. 2201(i)); and 8§88 72.10(e),
72.11, 72.14, 72.15, 72.16, 72.17, 72.18, 72.19, 72.33(b)(3), (c)(5),
(d)(3), (e), (f), 72.35(b), (c), 72.36(b), 72.38(a), (b), (c), 72.39,
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72.50, 72.51, 72.52(s), (b), 72.53(a), 72.54(a), 72.55, 72.56, 72.71(b),
72.73(b), 72.100(b), (c), (d), 72.103(a), 72.105, 72.107, 72.109, 72.111,
72.113(a), (b), 72.115, 72;119, 72.121, -72.127, 72.129, 72.131,A72.133,
72.135, 72.201, 72.203, 72.204, 72.302 are issugd~under sec. 1610,

| 68 Stat. 950, &s amended (42 U.S.C. 2201(0)).

Subpart A--General Provisfons
8 72.1 Purpose.

The fegulations in this part establish requirements, procedurés; ana
criteria for the fssuance of licenses to receive, transfer, and poésess
power reactor spent fuel and other radioactive'materials'éssociated with
spent fué! storagé in an independent spent fuel storage installation .
(ISFSI) and the terms and conditions under which the Commission will
is;ue 5uch,]1ceﬁses, including licensés'to the U.S. DepgrtmEnt'of Energy
(DOE) for thg,provision of not.more'th€n 1900 metric tons of spent ‘fuel
- storage capacity at facilities not owned by the Federal Government on’
January 7, 1983 for the Federal interim storage program under Sub-
title B - Interim Storage Program of.the'Nuclear Waste Policy Act of.1982
(NWPA). The regulations in this part.also'estab1ish rgquirements, proce-
dures, and criteria for the issuance of licenses to DOE to receive,
transfer, package, and possess power reactor spent fuel, high-level
radioactivg waste, and other radiocactive materials -associated with the

spent fuel and high-level radioactive waste storage, in a monitored -

retrievable storage installation (MRS), 4f—authorized by -Congress. purswdnt
to—section14) of the Nuclear Waste Policy Actouf-3982— ‘
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§ 72.2 Scope.

(a) Except as provided in § 72.6(b), licenses issued under this
part are limited to the receipt, transfer, packaging, and possession of
(1) power reactor spent fuel to be s;ored in a complex that is designed
and constructed specifically for storage of power reactor spent fuel aged
for at least one year, and other radioactive materials associatéd with
spent fuel storage in an independent spent fuel storage installation
(ISFSI); or (2) power reactor spent fuel to be stored in a monitored
retrievable storage installation (MRS) owned by DOE that is désigned and
constructed specifically for the storage of spent fuel éged for at least
one year, high-level radioactive waste that i§ in a solid form, and other
radioactive materials associated with spent fuel or high-level radioac-
tive waste storage. The term "Monitored Retrievable Storage Installa-
tion" or "MRS", as defined § 72.3, is derived from the NWPA and includes
any installation that meets this definition.

(b) The regulations -in this part pertaining to an independent spent
fuel storage installation (ISFSI) apply to all persons in the United
States, including persons in Agreement States. The regulations in this
part pertaining to a monito;ed retrievable storage installation (MRS) .
apply only to DOE.

(c) The requirements of this regulation are applicable, as appro-
priate, to both wet and dry modes of storage of (1) spent fuel in an
independent spent fuel storage installation (ISFSI) and (2) spent fuel
and solid high-level radioactive waste in a monitored retrievable storage
installation (MRS).

(d) Licenses covering the storage of spent fuel in an existing
spent fuel storage installation shall be issued in accordance with the
requirements of this part as stated in § 72.31, as applicable.
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(e) As providéd in Section_135 of.the'Nucle#r Waste Policy Act of
1982, Pub. L. 97-425, 96 Stat. 2201 at 2232 (42 U.S.C. 10155) the U.S.
Department of Energy is not required to.obtain a Ticense under the regu-
lations in this par; to use available capacity at one or more fagilities
owned by the Federal Governmént on January 7, ;983, including the modifi-
cation and'expansidn of any such facilities, for the storage of_spent :

ﬁuclear fuel from civi11an4nu;1ear power reactors.

§ 72.3 Definitions.
i - As used in this part: . ‘ _
"Act" means the Atomic Energy Act of 1954 (68 Stat. 919) including
‘any amendments thereto. , _ ‘ S .
“Affected Indian tribe" means any Indian tribe--(1) witﬁjn~whose
reservation boundaries a mﬁnitored retrievab]g Etorageffaci]ity is :
proposed t§ be locéted;}(Z) whose federally defined possessory ch'
usage rights to_oiher lands outside of the'resérvétion's'bounﬁa;ies
'arising out of congrésgiona11y ratified treaties may be substantjally and
, édve?sely affected by the locating of such a féci]ity: Provided, That
the Secretary of the Interior”finds,-upon thé petitiongof the appro-
priate governmental officials of thé tribe, £hat such effects are both
substantial and adverse to the tribe::

"As low as is reasonably achievable" (ALARA) means ag Tow as is
reasonably achieyab]e taking 1nto,acc6unt the stat; of techhology,-and
the economics of improveménts in relation to (1) benefits to the public '
hea]fh and_safety, (2) other societal and socioeconomic considerations,

and (3) the utilization of atomic energy in the public interest.
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- “"Atomic enéergy" means all forms of energy released in the course of
nuclear fission or nuclear transformation.

"Byproduct material" means any radioactive material (except special
nuclear material) yielded in or made radioactive by exposure to the
radiation incident to the process of producing or utilizing special
nuclear material.

"Commencement of construction" means any clearing pf land, excava-
tion, or other substantial action that would advergely affect the natural
environment of a site, but does not mean:

(1) Changes desirable for the temporary use of the land for public
recreational uses, necessary borings or excavations to determine subsur-
face materials and foundation conditions, or other preconstructﬁon
monitoring to establish background information related to the suitability
of the site or to the protection of environménta] values; -

(2) Construction of environmental monitoring faci1ities;

(3) Procurement or manufacturé of components of the installation; -
or : .

(4) Construction of means of access to the site as may be necessary
to accomplish the objectiyes of paragraphs (ij and (2) of this definition.
"Commission" means the'Nuc1ear Regulatory Commission or.its duly

authorized representatives.

"Confinement systems" means those systems, including ventilation,
that act as barriers between areas containing radioactive subgtances and
the‘environment.

"Controlled area" means that area immediately surrounding an ISFSI
or MRS for which the licensee exercises authority over its use and within

which ISFSI or MRS operations are performed.
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'"Decommissionf means to remove (as a‘fac*lity) safe1y from service
and reduce residual radiqactivity toia Tevel tﬁat perm1t§ re]eése of the
property for unrestricted use and termination of the license.

" "Design bases" means that information that identifies the specific
funcfions to be performed by a structure, system, or component of a
fachity and the specific vafués or ranges of vélues chosen for
controlling parametérs as reference bounds fpf design. ' These values mayl
be restraints derived from generally accepted "state-of-the-art"
'practices for achieving functional goals or requirementé derived from
analysis (based on calculation of-experimehts) of the effects of a
postulated evént under which a siructure,“system; or component must mee£
its functional Qoals., Thé'vafues for.contr0111ng parameters for éxternal
events include: (1) eStimétes of severe natural evepts»to be USedifor
deriving design bases that will be .based on consideration of historical
data on the éssociated parameters, physica] aaté;—of analysfs of upper
limits of the physita] processes fnvolved andI(Z)}éstimateS'of severe

. external man-induced events to be used for deriving desigﬁ bases that
will be based on analysis of human activity in the region taking‘into
'ac&ount the site charactéristics and the risks ésSociated with the event.

‘ “Desigﬁ capacity"Lmeans the quantity of spent fuel or high-level
radioactive waste, the ﬁaiimum burnup of the spent fuel in MWD/MTU, the
curie content of the waste, and the total heat generatiﬁn in BTU per hour
that the storage installation is designed to accommodate.

"DOE" means the U.S. Department of Energy or its duly authorized
representatives. '

“"Floodplain" means the lowland and re]ative)y flat areas adjoining -

“inland and coastal waters including floodprone areas of offshore islands.

43 ) Enclosure 1




L 7590-01]

Areas subpject to a one her;ent or greater chance of flooding in any given
year are included.

"High-level radioactive waste" or "HLW" means (1) the highly radio~
active material resulting from the reprocessing of spent nuclear fuel,
including liquid waste produced directly in reprocessing and any solid
material derived from such liquid waste that contains fission products in
sufficient concentrations; and (2) other highly radioactive material that
the Commission, consistent with existing law, determines by rule requires
permanent isolation.

"Historical data" means a compilation of the available published and
unﬁub]ished information concerning a particular type of event.

"Independent spent fuel storage installation" or "ISFSI" means a
complex designed and tonstructed for the interim storage of spent nuclear
fuel and other radioactive matefials associated with spent fuel storage.
An ISFSI which is located on the site of another fatility may share -
common utilities and services with sUch.a facility and be physically’
connected with such other facility and still be considered independent:
Provided, that such sharing of utilities and services or physical connec-
tions does not: (1) Increase the probability or consequences of an
accident or ma]function of components, structures, or systems that are
important to safety; or (2) reduce the margin of safety as defined in the
basis for any technical specification of either facility.

"Indian Tribe" means an Indian tribe as defined in the Indian Seilf
Determination and Education Assistance Act (Public Law 93-638).

"Monitored Retrievable Storage Installation" or "MRS" means a
complex designed, constructed, and operated by DOE for the receipt,

transfer, handling, packaging, possession, safeguarding, and storage of
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spent nuclear fuel aged for at-le;stlone-yeaf and éolidified high-level
radioactive waste resulting from civilian nuclear activities, pending
shipment to a.HLw repository or other disposal.

"NEPA" means the National Environmental Po]ic&.Act of 1969 including
any amendments thereto. . _ |

- "NWPA" means the Nuclear Waste Policy Act of 1982 including any

amendments thereto. ' ' |

"Person" meaﬁs-(li any individual, corporation, partnership, firm,
association, trust, estate, public or private institution, group,
Government agency other than the Nuclear Regulatory Commission or the
Department of Energy (DOE), except that the DOE shall be considered a
'pérson wfthin the meaning of the regulations in this part torthé extént
thay its facilities &and activities are subject to the 1fcensing and
related regulatory authofity of the Commission pursuant to Section 202 of
the Energy Reorganjz@tidn Act of 1974, as amended {88 Stat. 1244), and
'_Secfioﬁs 131, 132, 133, 135, 137, and 141 of the Nuclear Waste Policy Act
of 1982 (96 Stat. 2229, 2230, 2232, 2241); (2). any State, any political
épb&ivision of a State, or any political entity within a State; (3) any
fpreign govérhmént or nation, or any political subdivision of any such
government or nation, or other entity; and (4) any legal succéssor,
representativet agent,  or agency of the fdregoing. |

"Population" means the people that may be affected by the change
in ehvironmental'conditions due to the construction, operation, or
decommissioning of an ISFSI o; MRS.

“Region" means the geographical area surrounding and including the
site, which is large enough to contain all the features related to a
phenomenon or to a particular event that could potentially impact the
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safe or envibonmenta]]y sound construction, operation, or decommissioning
of an independent spent fuel storage or monitored retrievable storage
installation.

"Reservation" means (1) any Indian reservation or dependent Indian
community referred to in clause (3) or (b) of section 1151 of title 18,
United States Code; or (2) any land selectaed by an Alaska Native village
or regional corporation undér the provisions of the Alaska Native Claims
Settlement Act (43 U.S.C. 1601 et seq.).

"Site" means the real property on which the ISFSI or MRS is located.

"Source material" means (1) uranium or thorium, or any combination
thereof, in any physical or chemical form or (2) ores that contain by
weight one-twentietﬁ of one percent (0.05%) or more of (i) uranium,

(ii) thorium, or (iii) any combination thereof. Source material does not
include special nuc]eé; material.

"Special nuclear material" means (i) plutonium, uranium-233, uranium
enriched in the isotope 233 or in the isotope 235,‘and any other material
which the Commission, pursuant to the provisions of section 51 of the Act,
Qetermines to be special nuclear material, but does not include source
aaterial; or (2) any material artificially enriched by any of the foregoing
but does not include source material.

. "Spent Nuclear Fuei" or "Spent Fuel" means fuel that has been with-
drawn from a nuclear reactor following irradiation, hHas undergone at least
one year decay since being used as a source of energy in a power reactor,
and has not been chemically separated into its constituent elements by
reprocessing. Spent fuel includes the special nuclear material, byproduct
material, source material, and other radioactive materials associated

with fuel assemblies.
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"Structures, systems and components 1mpdrtant to safety” mean those
features of the ISFSI or MRS whose function 1s (1) to maintain the condi--
tions required to store spent fuel or high—]evel radioactive waste safely,
(2) to prevent damage to the spent fuel or the high-level rad1oact1ve
waste container during handling and storage, or (3).to provide reasonab1e
assurance that spent fuel or high-leve1 radioactive waste can be'
received handled, packaged stored and retrieved without undue risk to .

-

the hea]th and safety of the public

§ 72.4 Communications. |

| Except where otherwise specified, all communicatiens and reborts
eoncerning the regu1ations in this nart.and applications filed under them
should be addressed to the Director, Office of Nuc1ear Material Safety
- and Safeguards, U.S. Nuclear Regu1atory Commission washington, DC 20555
Communications, reports, and applications may’ be delivered in person at.
}the Commlssion (3 0ff1ces at 7915 Eastern Avenue Si]ver Spring, Mary]and

v.or at 1717 H Street NVW., Wash1ngton DC

§ 72.5 Interpretations

Except as specifica]ly author1zed by the Commission in writing, no
_interpretation of the meaning of the regulations in this part by an
officer or employee of the Commission, other than a written interpreta-
tion by the General Counsel, will berrecognized to he binding‘upon the

Commission.
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§ 72.6 License required; types of }ic;nses.

(a) Licenses for the receipt, handling, storage, and transfer of
spent fuel or high-level radioactive waste are of two types: general and
specific. Any general license provided in this part is effective without
the fi1ing of an application with the Commission or the issuance of a
l1icensing document to a particular person. A specific']{cense is issued
to a named person upon application filed pursuant to regulations in
this part.

(b) A general license .is hereby issued-to receive title to and own
spent fuel or high-level radfoactive wasté without regard to quantity.
Notwithstanding any other provision of this chapter, a general licensee
under this paragraph is not authorized to acquire, deliver, receive,
possess, use, or transfer spent fuel or highflevel radioaﬁtive waste -
except as authorized in a specific license.

| (c) rNo person may acquire, receive, or possess (1) spent fue]Ifor
the purpose of storage in an ISFSI, or (2) spent fuel, high-level radio-
active waste, or radioactive material associated with high-level
‘radioactive waste for the purpose of storage in a MRS, except as
authorized in a specific license issued by the Commission in accordance

with the regulations in this part.

§.72.7 Specific exempfions.

The Commission may, upon application by any interested person or
upon its own initiative, grant such exemptions from the requirements'of
the regqulations in this part as it determines are authorized by law and
will not endanger life or property or Fhe common defense and security and

are otherwise in the public interest.
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§ 72.8 Denfal of licensing by Agreement States.
Agreement States may not issue licenses covering the storage of
spent fuel in an ISFSI or the storage of spent fuel and high-level

radioactive waste in a MRS.

.§ 72.9 Information collection-requirements: OMB approval.

(a) The Nuclear Regu]atory’Commission.has-submitted the information
collection requirements contained in this part to the Office of Management
and Budget (OMB) for approval as required by the Paperwbrk'Reduction:Act
of 1980 (44 U.S.C. 3501 et seq.). OMB has approved the information collec-
tion requirements contained -in this part under control number 3150-0132.

(b) The épproved information CO11e§tion requiremehts contained in
this part appear in §§ 72.11, 72.14 through 72.20, 72.32, 72.33,'7é;35 '
through 72.39, 72.42, 72.50 through 72.56, 72.70, 72.71, 72.73,'72.77,:
,72.79,'72.81,‘72.83, 72.89, 72.91, 72.94, 72.100 through 72.135, 72.201
through 72.204, and 72.302. , R

§ 72.10 Employee protection.

(a) Discrimination by a Commission licensee, an applicant for a
Commission 1icense; or & contractor or subcontractor of a Commission
licensee or applicant against an employee for engaging in certain
protected activities: is prohibited.. Discrimination includes‘diécharge
and other actions that relate to compensation, terms, conditions, and
privilege; of employment. The protected activities are established in
section 210 of the Energy Reorganization Act of 1974, as amended, and in
'general_are‘relatéd to the administration or enforcement of a requirement
imposed under the Atomic Energy Act of 1954, as amended, or the Energy
Reopdénization Act.
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(1) The protected activities include but are not limited to--

(i) Providing the Commission information about possible violations
of requirements imposed under either of the above statutes;

(ii) Requesting the Commission to institute action against his or
her employer for the administration or enforcement of these requirements;
or

(iii) Testifying in any Commission proceeding.

(2) These activities are protected even if no formal proceeding is
actually initiated as a result of the employee assfstance or participation.

(3) This section has no application to any employee alleging
discrimination prohibited by this section who, acting without direction
from his or her employer (or the employer's agent), deliberately causes a
violation of any requirement of the Energy Reorganizatioh Act of 1974, as
amended, or the Atomic Energy Act of 1954, as amended.

(b) Any employee who believes that he or she has been dischargéd or
otherwise discriminated against by any pefsbn for engaging in the protec-
ted activities specified in paragraph (a)(1l) of this section may seek a
remedy for the discharge or discrimination through an administrative pro:_
ceeding in the Department of Labor. The administrative proceeding must
be initiated within 30 days after an alleged vio];tion occurs by filing a
complaint alleging the violation with the Department of Labor, Employment
Standards. Administration, Wage and Hour Division. The Department of Labor
may order reinstatement, back pay, and compensatory damages.

(c) A violation of paragraph (a) of this section by a Cémmission
licensee, an applicant for a Commission license, or a contractor or
subcontractor of a Commission licensee or applicant, may be grounds for--

(1) Denial, revocation, or suspension of the license.
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(2) Imposition of a civi} penalty on the licensee or applicant.

(3) Other enforcement actibn.'

(d) Actions taken by an employer, or oihers, which adversely affect
an employee may be preaicateq upon nondiscriminatory grounds. The prohi-
bition applies when the‘adQerse action occurs because the employee has
;gngaged in protected activities. An employee's engagement in'protected
‘activities does not automatically render him or her 1mmdne.from &ischarge
or discipliﬁé for legitimate reasons or from adverse action &1ctated by
nonprohibited considgrations. | |

(e) (1) Each'1icensee_and each apprcant'shaII post Form NRC-3,
‘"Notice to Employees," on its premises. Posting must be at locééions
Asdfficieqt'to permit emgToyees proteptgd by tﬁis section to observe a
copy onvthe‘way to or from their place of work.. Premises must be posted
not later than 30 days after an application-1§'docketed and remain bdsted
whi]e the application is pending before the.COmmission,fduring the term
of the license, and for’ﬁo days following license termination. |

(2) Copies of Form NRC-3 may be obiained by writing to the Regional
Administrator of the appropriate U.S. Nuclear Regulatory.Commission :
Regiona1 Office listed in Appendix D, Part 20-of thi; chapter or the

Director, Office of Enforcement, U.S. Nuclear Regu1atory Commiésion,

Washington, DC 20555.

Subpart B--License Application, Form, and Contents

§ 72.11 Filing of application for specific license.

(a) Place of filing. :Each'app1ication for a license, or amendment

thereof, under this part should be filed with the Director, office—of
' Divisreon , of.
Twnelustriz/ &
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Nuclear Material Safety and Safeguards, U.S. Nuclear Regu]atory Commission, "
Washington, DC 20555. Applications, communications, reports, and corres-
pondence may also be delivered in person at the Commission's offices at
7915 Eastern Avenue, Silver Spring, Maryland, or at—I717-HStrest-Nw—
Washington,—DC—

(b) 0Oath or affirmation. Each application for a license or license

amendment (including amendments to such applications), except for those
filed by DOE, must be executed in an original signed by the applicant or
duly authorized officer thereof under oath or aff{rmation. Each épp]i;a—
- tion for a license or license amendment (inc]ﬁding amendments to such
applications) filed by DOE must be signed by the Secretary of Energy or
the Secretary's authorized representative. ‘

(c) Number of copies of application. Each filing of an application

for a license or license amendment uhdeﬁ this part (including amendments
to such applications) must include, in addition to a signed original, |
25 copies of each portion of sucﬁ épplication, safety ana]ysié report,
environmental report, and any amendments. Another 125 copiesrsha11 be
retained by the applicant for distribution in accordance with instruction
from the Director or the Director's designee.

(d) Fees. The application, amendmeﬁt, and renewal fees applicable
to a license covering the storage of spent fuel in an ISFSI are those
shown in § 170.31 of this chapter.

(e) Not{ce of docketing. Upon receipt of an application for a

license or license amendment under this part, the Director, Office of
Nuclear Material Safety and Safeguards or the Director's designee will
assign a docket number to the application, notify the applicant of the

docket number, instruct the applicant to distribute copfes retained by
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the applicant in accordance with p#ragraph (c)'df'this section, and cause
a noﬁice of docketing to be published in the Federa1 Register. The hotice
of docketing shall identify thé site of the_ISFSI or the MRS by locality
and State and may inc1ude.a notice of hearing or a notice of proposed
action and opportunify for hearing as provided by § 72.34 of this part.
In the case of an application for a license or an amendment to a license .
for an MRS, the Director, Office of Nuclear Material Safety and Safe-
guards, or the Director's designee, in accordance with § 72.310 of this
paft, shall send a copy gf the notice of docketing to the Governor and |
legjslature of any State in which an MRS is or may be-1ocated, to the
Chief Executive of the local municipality, to the Governors of any con-
tiguous States and to the governing body of any affected Indian tribe.
§ 72.12 Elimination of repetition. )
In any abplication,under‘this pért, the app]icaﬁt'may incorpprate by

referencq fnformation.contained,1n'previous épp]iéatiohs; Statements,‘or

reports filed with the Commission: Provided, that such references are

-—

clear and specific.

§ 72.13 Public inspection of application. .

Applications and documents submitted to the Commission in connec-
tion with applications may be made available for public inspection in
accordance with provisions of the regulations contained in Part 2 and

Part $ of this chapter.
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§ 72.14 Contents of application: General and financial informatioq.

Each application must state:

(a) Full name of applicant;

(b) Address of applicant;

(c) Description of business or occupation of applicant;

(d) If applicant is:

(1) An individual: citizenship and age;

(2) A partnership: name, citizenship,‘and address of each partner
and the principal location at which the partnership does businéss;

(3) A carporation or an unincorporated association:

(i) The State in which if is incorporated or organized and the
principal location at which it does business;'and

.(ii) The names, addresses, and citizenship of its directors and
principal officers; |

(4) Acting as an agent or representative of another person in

filing the application: the identification of the principal and the

information required under this paragraph with respect to such pfincipa].

(5) The Department of Eﬁérgy: |

(i) The identification‘of the DOE organization responsible

for the construction and operation of the ISFSI or MRS, inciuding a
description of any delegations of authority and assignments of
responsibilities.

(ii) For each application for a license for an MRS, the
provisions of the ﬁublic law authorizing the construction and operation
of the MRS.

(e) Except for DOE, information sufficient to demonstrate to the

Commission the financial qualifications of the applicant to carry out,
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. in accordance with thé'reguIations.in this éhaptsr, the ‘activities for
which the 1icense is sought. The.informatiop must state the place at
which the activity is to be performed, the general plan for carrying out
the activity, and the period of.time for which the license is requested.
The information must show that the applicant either possesses the neces-
sary funds, or that the applicant has réasonab]e.assurance of obtaining’
the necessary funds or that by a combination of the two, the applicant
w111 have the necessary funds availab]e to cover the following:

(1) Est1mated construction costs; -

(2) Estimated operating costs over ‘the planned life of the ISFSI

- or MRS complex; and

(3) Estimated shutdown and decsmmissioning costs; and the nécessar&
finsncial arrangements to providé reasonable assuranbe prior to licensing
that shbtdown, decontamination, and decommissioning will be carried out
after the removal of speﬁf fuel and/or high-]evei radioactive waste from

storage.

§ 72.15 Contents of appTicatisn: Technical information.
- Each apﬁlication for a license under this part must include a Safety
Analysis Report describing the proposed ISFSI or MRS for the receip;,
handling, paskaging; and storage of spent fuel or high-level radioéstive
waste, including how the ISFSI or MRS will be operated. The minimum
information to be included in tﬁis report must consist of the following:
(a) A description and safety'assessmethOf the sise on which the
ISFSI or MRS is to be located, with appropriate attention to the design.
‘bases for external events. . Such assessment must contain an analysis and

evaluation of the major struciures, systems, and components of the ISFSI
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or MRS tha£ bear on the suitability of.the site when the ISFSI or MRS is
operated at its design capacity. If the proposed ISFSI or MRS is to be
located on the site of a nuclear power plant or other licensed facility,
the potential interactions between the ISFSI or ﬂRS and such other
facility must be evaluated.

(b) A description and discussion of the ISFSI or MRS structures
with special attention to design and operating characteristics, unusual
or novel design featureé, and principal safety considerations.

(é) The design of the ISFSI or MRS in sufficient detail to support
the findings in § 72.31, including:

(1) The design criteria for the ISFSI or MRS pursuant to Subpart F
of this paft, with ﬁdentifi;ation and justification for any additions to
or departures from the general design criteria; '

(2) The design bases and the relation of the design bases to the
design criteria; '

(3) Information relative to materials of construction, general
arrangement, dimensions of principal structures, and descriptions of. all
structures, systems, and components important to safety, in suffiﬁient
detail to support a finding that the ISFSI or MRS will satisfy the designz
bases with an adequate margin for safety; and

(4) Applicable codes and standards.

(d) An analysis and evaluation of the design and performance of
structures, systems,’and components important to safety, with the
objective of assessing the impact on public health and safety resulting
from operation of the ISFSI or MﬁS and including determination of:

(1) The margins of safety during normal operations and expected

operational dccurrences during the 1ife of the ISFSI or MRS; and
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(2) Tne adequacy of strnctures, systems,. and components provided
for the prevention of accidents and the mitigation of the consequences of
acéidents, including natural and manmade phenomena and events.

(e) The means for controlling and limiting occupational radiation
exposures within the 1imits given in Part 20 of this chapter, and for
meeting the objective of maingeining exposures as low as is reasonably
. achievable.

(f) Tne features of ISFSI or MRS design and operating modes to
reduce-to the extent practicab1e radioactive waste volumes generated at
the installation. | _ |

(g) An identification and juétifieation for the.se1ec;ion of those
snbjecte that w111‘be probable iicense conditions and technical 'specifi-
cations. These subjeets must cover the design, construction;-preOpera-
tiona] testing; operation, end gecomnissioning of the ;SFSI or MRé.g
| (h) A plan for the conduct of operations, including the planned
Managerialland adminisirative controls system, and the eppljcentfs
organization, and program for training ofvpersonnel pureuant to.
Subpartll. | T .

. (i) If the proposed ISFSI or MRS incorporates structures, systens,
or components importent to:safety whose functional»adequacy or reliabil-
ity heve not been demenstrated‘by prior use for thet purpose‘or:cannot
be qemonstrated by reference to performance data in related applications
. or to wide]#_accepted engineering principles--an identificatipn of these
structures, systems, or eomponents along with a schedule showing hon

_7séfety questions wi]j be‘reso1ved prior to the initial receipt of spent

fuel or high-level radioactive waste for storage at the ISFSI or MRS.
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(3) The téﬁhnica] dua]ifications of the applicant to'engage in theA
proposed activities, as required by § 72.17.

(k) A description of the applicant's plans for coping with emer-
gencies, as required by § 72.19.

(1) A description of the equipment to be installed to maintain
control over radioaétivé materials in gaseous and liquid effluents
produced during normal operations and expected operational occurrences.
The description must identify the design objectives and the means to be
used for keeping levels of radioactivé material in effluents to the
environment as low as is.reasonabiy achievable and within the exposure
limits stated in § 72.83. The description must include:

(1) An estiméte of the quantity of each of the prinéipa]-radio-
nuclides expected to be released annually to the eﬁﬁirpﬁment in liquid
and gaseous effluents ﬁroduced during norﬁa] ISFSI or MRS'operations;

(2) A description of the equipment and processes used in
radioactive wasfe systems; an&

(3) A general description of the provisions for packaging, storage,
and disposal of solid wastes containing radioactive materials resulting
from treatment of gaseous and liquid effluents and from other sources.

(m) An analysis of the potential dose equivalent or committed dose -.
equivalent to an individual outside the controlled area from accidents or
natural phenomena events that result in the release of radioactive mate-
rial to the environment or direct radiation from the ISFSI or MRS. The
calculations of individual dose equivalent or committed.dose equivalent
must be performed for direct exposure, inhalation, and ingestfon occurring

as a result of the postulated design basis event.
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(n) A description of'the:qua1ity.assuranée brogfam that satisfies
the requirements of Subpart G to be applied to the design, fabrication,
cohstruction, testing, operation, modification, and decommissfoning of
the structures, .systems, and components of the ISFSI or MRS important to
safety. The description must fdentify the structures, systems, and compo-
nents important to safety. The pfogram must also apply to managerial and
_administrative éontro]ﬁ used to.ensufe safe operation~6f the ISFSI Ar MRS.

(o) A description of the detailed security measures for physjca]
protection, including design features and the plans required by Subpart H.
" For an application from DOE for an ISFSI or MRS, DOE will provide a
descriptioh.bf the physical security plan for protection against fadiolo-
gical sabotége as required‘by;Subpaft H. An application subﬁitted by DOE
for’an,ISFSI.or.MRS must include & certification<that it will provide at
the ISFSI or MRS such safeguards as it reéuires at comparab]e';urface-DbE
.faci}itiéﬁ to promote the common defense and secunit&.

(p) .'A description of the program cerring preoperationaiatesting
‘and initial operations. e

‘ (qQ) A description.of the.decommissipning plan reqdired under
§.72.18. , L .
§ 72.16 Contents of apélication: Technical.speciffcationsL

Each application under this part sha]],iqc]ude proposed'téchnical
. sbecifications in accordance with ihe requirements of § 72.33 and a sum-
mary statement of the bases and justifications for these technical

specifications.
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§ 72.17 Contents of-app]ication: App]icani's technical qualifications.

Each application under this part must include:

(a) The technical qualifications, including training and
experience, of the applicant to engage in the proposed activities.

(b) A description of the personnel training program required under
Subpart 1I.

(c) A description of the app]ic;nt's_operating orgaﬁization, dele-
gations of responsibility and authority, and the minimum skills and experi-
ence qualifications relevant to the various levels of responsibility and
authority.

(d) A commitment by the applicant to have and maintain an adequate
complement of trained and certified installation ﬁersonne\ prior to the

receipt of spent fuel or high-level radioactive waste for storage.

§ 72.18 'Decommissioning plan, in;]uding financing and recordkeeping.‘

(a) Each application under this part must include a proposed decom-
missioning plan that contains sufficient-information on proposed practices
and procedures for the decontamination of the site and facilities and for
disposal of yesidua]~radioactiJe materials after all spent fuel or high-
level radioactive waste has been removed, in order to provide reasonable
assurance that the decontamination and deéommissionin§ of the ISFSI or MRS
at the end of its useful life will provide adequate protection to the health
and safety of the publié. This plan must identify and discuss those design
features of the ISFSI or MRS that facilitate its deéontamination and
decommissioning at the end of its useful life.

(b) The decommissioning plan must include the financial arrangements
made by the applicant to provide reasonable assurance that the p]anqu
decontamination and decommiésioning will be carried out.
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§ 72.19 Emergency plan. ’
- An application to store spent fuel in an }SFSI or to store spent
fuel\and.high-level radioactive waste in an MRS must include plans fof

coping With emergencies.

(1) Facility description: A brief descriptfon of the licénsee's
_ near the site. ‘ |

~(2) Types of \accidents: uAn jdentification of each tyﬁe-of accident
for which protective dctions may-be needed. - | |
. (3) Classification'Qf accidents: A classification system for
classifying accidents as site area eﬁergenciés or general emérgencies:

(4) Detection 6f accident Ideﬁtificgtion of the ﬁeans of

detecting each type ofjaccident itfa timely.ﬁéﬁner.

: (5)' Mitigafion'ﬁf consequences\ A brief description of thé means'
and equipmeny fof mitigating the conse. ences of each type of éccideﬁt,.
jncluding those provided to protect workeks onsite, and a'descriptiqn of
the pfogfam for maintaining the equipment.

(6) Assessment of releases: A brief de 'riptibn of the methods and
equipment to assess releases of radioactive matevrials.

(7) Responsibilities: A brief description o the-responéibiIities
of licensee personnel sﬁou]d an accident occur, inclyding identification
of personnel respoﬁéib]e,for;promptl& nptifying offsity response
organizations and the NRC; also reﬁponsiﬁilitiés for devaloping, - o
maihtaining, and updating the plan. |

(8)  Notification and cobrdination: 'A commitment to and a brief
description of the means to promptly notify offsite response o gniza-
tions and reéuest offsite assistangh, including medical assistance for
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the treatment of contaminated injured onsite workers when appropriate. A

control pqint must be established. The notification and coordination

must be plahped so that unavailability of some personnel, parts of the
facility, and some equipment will not prevent the notification and
coordination. The licensee shall also commit to notify NRC immediately
after notification \of the appropriate offsite response organizations and
not ]ate; than one hour after the licensee declares an emergency.

(9) Information to be. communicated: A brief description of the
types of information on \facility status, radioactive releases, and
recommended actions, if négcessary, to be given to offsite response
organizations and to the NR |

(10) Traihing:. A brief description of thé training the licensee
will prbvideﬁworkers on how to r sﬁénd to an emergency and any special
instrﬁctions and orientation tours\ the licensee would offer fo fire,
police, medical and other emergency\personnel.

(11) Safe shutdown: A brief desgription of the means of restoring
the facility to a safe condition after {n accident.

(12) Exercises and audits: ProVisio's for conducting quarterly
communications checks with offsite response\organizations and annual
onsite exercises to test response to simulate emeréencies. Quarterly '
communications checks with offsite response organizations shall inc]udé
the cheék and update of all necessary telephone pumbers. The licensee
shall invite offsite response organizations to pakticipate in the annual
exercises. Participation_of offsite response organyzations in annual
exercises although strongly recommended is not requirgd. Exercises must
use scenarios not known to exercise participants. The Ncensee shall
conduct an gudit of each'exercise using individuals not h

ing direct
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implementation responsibility for the plan. Auditsvmust evaluate the
appropriateness of the plan, emergency procedures, facilfties equipment,
training of personnel, and overall effectiveness of the response.

Deficiencies found by the audits must be corrected.

(13) Hazardous chemfcals: A ﬂescription sufficiept to demonstrate
the appficant's compliﬁnce with the Emergency Plannifig and Cdmmunity
Right-to-Know Act of 1986, Title III, Pub. L. 99-4%9, if applicable to
the épp]iﬁant's activities at the propoéed ace of storage of the spent
nuclear fuel or high-]evé] waste.
. (b) The licensee shall allowAhe offsite response organizations
expected to regpond in”case » an acciden£ 60 days. to commént on the .
licensee's emergency n before submitting it to NRC. jThe licensee
y -comments recetved withiﬁ the 60 days to the NRC with

7

the emer ghcy plan. -

_(c),'For an ISFSI that is lqéatéd on the site of a nuclear power
‘vfeactor licensed for operation by the Commissioﬁ, the emergency b]an
required by 10 CFR 50.47 gha]] be deemed to satisfy the rgquiremeﬁté of

this section.
§ 72.20 Environmental report.

Each application for an ISFSI or MRS license under this part must
be accompanied by an Environmental Report which meets the requirements of

Subpart A of Part 51 of this chapter.

§ 72.21 (Reserved)
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Subpart C--Issuance and Conditions of Licensea
§ 72.31 Issuance of license. |

(a) Except as provided in paragraph (c) of this section, the
. Commission will issue a license under this part upon a determipation that
the application for a license meets the standards and requirements of the
Act and the regulations of the Commission, and upon finding that:

(1) The épp]icant's proposed ISFSI or MRS design complies with
Subpart F;

(2) The proposed site complies with the criteria in Subpart E;

(3) If on the site of a nuclear power plant or other licensed
activity or facility, the proposed ISFSI would not pose an undue risk
to the safe operation of such nuclear power plant or other licensed
activity or facility;

4) .The applicant is qualified by reason of training and experience
to conduct the operation c&vered by the regulations in this part; »

(5) The applicant's proposed opérating procedures toc protect health
and to minimize danger to 1ife or property are adequate;

(6) Except for DOE, the applicant for an ISFSI or MRS is financially
qualified to engage in the proposed activities in accordance with the
regulations in this part;

(7N Tbe applicant's quality assurance plan complies with Subpart G;

(8) The applicant's physical protection provisions comply with Sub-
part H. DOE has complied with the safeguards and physical security
provisioné identified in § 72.15(0);

(9) The applicant's personnel training program complies with

Subpart I;

64 : Enclosure 1



[7590-01]

(io) Exeept for DOE, the applicant's decbmmissidning plan and its
financing pursuant to §v72.1é provide reasonah1e assurance that the
decontamination and decommissioning of the ISfSI or MRS at the end of
its useful life wi]liprovideiadequate protection to the heaith'and safety
of the public; o |

 (11). The applicant s emergency pian complies w1th § 72 19'

(12) The applicab]e provisions of Part 170 of this chapter have
been satisfied; o

(13) There is reaSOnab1e assurance'that (i) the activitiesf
authorized by the,license can be conducted without endangering_the health
and safety of.the pdb1ic and (ii)vthese activities wil]:be'conddcted in
compliance with the app]icab]e reguiations of this chapter' and

(14) The issuance of the license will not be inimical to the common
defense and security ] “ '

(b) Grounds for denia] of a license to store spent fuel in the
eproposed ISFSI or to store spent fue] and high-]evel radioactiva waste in
the proposed MRS may ‘be the commencement of construction prior to 1) a
finding by the Director, Office of Nuclear Materxa]s Safety and Safeguards‘
or designee or (2) a finding after a pub1ic hearing by the presiding
officer, Atomic Safety and Licensing Board Atomic Safety and Licensing
Appea] Board or the Commission acting as & co]legial body, as appro-
priate that the action called for is the issuance of the proposed license
with any appropriate conditions to protect environmenta] values. This
finding is to be made on the basis of information filed and evaluations

made pursuant to Subpart A of Part 51 of this chapter or in the case of

an MRS on the basis of evaluatfons made porsuant to sections 141(c) gr
¢
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148(a) and (c) of NWPA, as appropriate, and after weighing the environ-
mental, economic, technical and other benefits against environmental
costs and considering available alternatives.

(c) For facilities that have been covered under previous licensing
actions including the issuance of a construction permit under Part 50 of
this chapter, a reevaluation of the site is not required except where new
information is discovered which could alter-the origipa] site evaluation
findings. In this case, the site evaluation factors involved will be

reevaluated. o _ .

§ 72.32 Duration of license; renewal. %ﬁ
- (a) Each license issued under this p;rt<d§§i e for a fixed period

of time to be specified in the license. The license term for an ISFSI
must not exceed 20 years from the date of issuance.- The license term for
an MRS must not exceed 40 year§ from the date of issuance. Liceﬁsés for
either type of installation may be renewed by the:Commissiqn at the |
expiration of the license term upon application by the ficensee and
pursuant to the requirements of this rule. |

(b) Applications for renewal of a licenﬁé should be filed in accor-
dance with the applicable provisions of Subpart B at least two years
prior to the expiration‘of the exisfihg licénse. Information contained in
previous applications, statements, or reports filed with the Commission
under the license may be incorporated by reference: Provided, that such
references are c]ea; and specific.

(c) In any case in which a licensee, not less than two years prior
to expiration of its existing license, has filed an application in proper

form for renewal of a license, the existing license shall not expire
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until a final decisioh concerning the application for renewal has been

made by the cbmmisSion;"

§ 72.33 License conditions.

(a) Each license issued under this part pust include license condi-
tions. The license conditions may be derived from the analyses and
evaluations 1nc1dded fn the Safety Analysis Report and amendments thereto
‘submitted pursuant to § 72.15. License conditions pertain to design,
construction and operation..;Thé tommission may also include additional
license conditions as it finds appropriate. |

(b) Each license issued undér this part mﬁst be subject to thé "
following conditions, evgn’if they are not-eiplicit]y stated therein;

(1) Neither the license nor any right thereunder shall be
transferred, assigned, or disposed of in any manner, either voluntarily -
or involuntarily, directly or indirectly, through transfer of control of
the 1icense to any person, unless the Commission shall, after securing
full information, find that the transfér is in accordance with the
pfovisions‘of the Atomic Energy Act of 1954, as amendéd, anq give fts -
consent in writing. |

(2) The license must be subject to revocation, suspension, modifi-
cation, or amendment in accordance with the pr&cedurés provided by the
Atomic.ﬁnergy Act of 1954, as amended, and Commission regulations.

- (3) Upon request of the Commission, the licensee shall, at any time
before expiration of the license, submit written statementé, signed under
oath or affirmation 1f appropriate, to enable the Commission to determine -

whether or not the license should be modified, suspended, or revoked.
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(4) Prior to the receipt of spent fuel for storage at an ISFSI or -
the receipt of spent fuel and high-level radioactive waste for storage
at an MRS, the licensee shall have in effect an NRC-approved program
covering the training and certification of personnel that meets the
requirements of Subpart I.

(5) The licensee shall permit the operation of the equipment and
controls that are important to safety of the ISFSI or the MRS only by
personnel whom the licensee has certified as being adequately trained to
perform such opefations, or by uncertified personnel who are under the

direct visual supervision of a certified individual.

-——:;i (c) Each license issued under this part must include technical

specifications. Technical specifications must include requirements in
the following categories:

(1) Functional and operating 1imits and monitoring instruments and
limiting control settings. (i) Functional and operating limits for an
ISFSI or MRS are limits on fuel or waste handling and storage conditions
that are found to be necessa;y to protect the integrity of the stored
fuel or waste container, to protect emp]oyées against occupStiona]
exposures and to guard against the uncontrolled release of radiocactive
materials; and (ii) Monitoring instruments and 1imiting control settings
for an ISFSI or MRS are those related to fuel or waste handling and
storage conditions having significant safety functions.

(2) Limiting conditions. Limiting conditions are the lowest

functional capability or performance levels of eduipment required for

safe operation.
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(3) Surveilience‘requirements. Surveillance requiremenis inciuee:
(1) inspectien and'monitoring of spent fue]’or_high-leve1 radioactive
waste in storage; (i1) inspection, test and ceiibration activities to
ensure that the necessary integrity of required systems and components
is maintained; (iii).cpnfirmation that operation of the ISFSI or MRS is
within the.required functional and operating 1imits; and (iv):cpnfirma-
tion‘that-the limitingAcbnditions required for safe stnrage are met.

. (4) Design featdkes ‘Design features include items that would have

-a significant effect on safety if altered or modified, such as materia]s
of canstruction and geometric arrangements.

(5) 'Administrative controis" Administrative controls include the

.organization and management procedures, recordkeeping, review and audit,
and’ reporting necessary to assure that the operatibns involved in the

_ storage of spent fue] ifn an ISFSI and the storage-of spent fuel and high?;
Tevel radioactive waste in an MRS are peiforned in & safe manner.

(d) Each licenée authorizing the receipt, handling, and. storage of
'.spent fuel or high-level radioactive waste under this paft'musf include
technica1 specifications that, in addition to stating the 1imits on the
re]ease of radioactive materials for compliance with 1imits of Part 20 of
this chapter and the "as low as is reasonabiy achievab1e"-cbjectives for
eif]uents, require that: ‘

(1) Operating procedunes'for control of effluents be established
and followed, and equipment in the radioactive waste treatment systems be
maintained and used, to meet'tne requirements‘of § 72.83;

(2) An environmental monftoring program be established to ensure

compliance with the technical specifications for effluents; and
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(3) An annual report be submitted to the appropriate.regional
office eeecified in Appendix D of Part 20 of this chaﬁter, with a copy to
the Director, Office of Nuclear Material Safety and Safeguards, u.s.
Nuclear Regulatory Commission, Washington, DC 20555, within 60 days after
January 1 of each year, specifying the quantity of each of the principal
radionuclides released to the environment in liquid and in gaseous
effluents during the previous 12 months of operation and such other
information as may be required by the Commission to estimate maximum
potential radiation dose commitment to the public resulting from effluent
releases. On the basis of this report and any edditional information the
Commission may obtain from the licensee or others, the Commission may
- from time to time require the licensee to take such action as. the
' éommfséion deems eppropriaie.
| (e) The licensee shall make no chaege that would deérease_tﬁe
effectiveness of the ph}sical,Security plan prepared pursuant to § 72.201°
without the prior approval of the .Commission. A licensee desiring to
make such a change shall submit an application for an amendment to the
license pursuant to § 72.39. A licensee may make changes'to the physical

secﬁrity plan without‘prfor Commission approval, provided that such
-ehangee do not decrease the effectiveness of the plan. The licensee
shall furnish to the Commission a report containing a description of each
change within two months after the change is made, and shall maintain
records of changes to the plan made without prior Commission approval for
a period of 3 years from the date of the change.

(f) A licensee shall follow and maintain in effect an emergency
plan that is epproved by the Commission. The licensee may make changes

to the approved plan without Commission approval only if such changes do
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not decreasé the effectiveness of the plan. Within six months after any
change is made, the licensee shall subﬁit_a report contﬁining a descrip-
tion of any changes made in the plan to the appropriate NRC Regional
Office specified in Appendix D to Part 20 of this chapter with a copy to
the Diréctor, Office of Nuclear Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission, Washington, DC 20555. Proposeﬁ ¢hanges
that decrease the effectiveness of the approved emergency plan must not
be implemented unless the lfcensee has received prior approval of such
changes from the Commission.

3 (g) A license fissued Ep DOE under this paft for an‘HRS authorized
by section 142(b) of NWPA must include the following conditions:

(1) Construction of the MRS may not begin until the Commission
has authorized the censtruction of a reposftory undep sectfon 114(d) of
NWPA and Part 60 of this chapter; -

(2) Construction of the MRS or acceptance of spent nuclear fuel or
high-level radioactive waste at the MRS is.prohibited during such time
as the repository license is revoked by the Commissfon or_cdnptruction |

of .the reppsitofy'ceases; h

'(3) The quantity of spenp nuclear fuel or high-level radioactive
wastg at the site of the MRS at any one time may not excéed 10,000
metric tons of heavy metal until a repository authorized under NWPA and
Part 60 of this chapter first accepts spent nuclear fuel or,solidified
high-level radicactive waste;‘ and '

(4) The qupntity of spent ndqlear fuel or high-level radioactive
waste at the site of the MRSsat'qpy.one time may not exceed 15,000

metric tons of heavy metal.
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§ 72.34 Public hearings.

(a) In connection with each application for a license under this
part, the Commission shall issue or cause to be issued a notice of pro-
posed action and opportunity for hearing in accordance with §§ 2.105 or
2.1107 of this chapter, as appropriate, or, if the Commission finds that
a hearing is required in the public interest, a notice of hearing in
accordance with § .2.104 of this chapter.

(b)(1) 1In connection witﬁieach application for an amendment to ai
1icense under this part, the Commission shall, except as providéd in
paragraph (b)(2) of this section, issue or cause to be issued a notice of
proposed action and opportunity for hearing in accordance with §§ 2.105
or 2.1107 of this chapter, as abpropriate, or, if the Commission finds
that a hearing is required in the public interest, a notice of hearing in
accordance with § 2.104 of this chépter. _

(2) The Director, Office of Nuclear Material Safety and Safeguards,
or the Director's designee may dispense with a notice of proposed action
and opportunity for hearing or a notice of hearing and take immediate
.action on an ameﬁament to aAlicense issued under this part upon a dete;-
mipnation that the améndment does not present a genuine issue as to whether
the health and safety of the public will be significantly affected. After
taking the action, the Director or the Director's designee shall promptly
publish a notice in the Federal Register of the actiﬁn taken and of the
right of interested persons to request a hearing on whether the action
shou1a be rescinded or modified. If the action taken amends an MRS
1jcense, the Director'gr the Director's designee shall also inform the

appropriate State and local officials.
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(c) The notice of p}opoéed actfon and opporthnity for heafing or
'the notice of hearing may be included in the ‘notice of docketing required |
to be published by § 72.11 of this part.

(d) If no request for a hearing or petition for leave to intervene
is filed within the time prescribed in the notice of proposed action and
'opﬁortunity‘for hearing, the Director, Office of'Nuclear Material Safety
and Safeguards or the Director's designee may take the progosed éttioﬁ,.
and thereafter shall promptly inform the appropriate State and loca1,{
officials and publish a notice in the Federal Register 6f'the_action '
taken. In accardance.with.s 2.764(c) of this chapter,'the Director,
Office of Nuclear Material Safety and Safeguardﬁ shall not 1ssue'§ni  _
initial license-fof the construction and operétfon of antISFs;_Or an ﬁRS

unti expressly authorized to do so by the Commission.

§ 72.35 Changes, tests, and experiments. .

(a)(1) The holder of a license fssued under this Eart méy'(i) make.
changes in the ISFSI or MRS described iﬁ the Safety Analysis Report,
(ii) make changes in the ﬁﬁbcedures described in the Safety Analysis
Report, or (111) conduct tests or experiments not described in the Safety
Ahalysis Report, without prior Commissfon épprovgl. unless the proposed
' change, test or expériment‘involﬁes a change in the ligense conditions
incorporated in the license, an unreviewed safety qdestion;'a significant
increase in occupational exposure or a significant unreviewed environ-
ménta1 impact.

(2) A'proposed change, test, ér experiment'shai] be deemed to
involve an unreviewed safety question (i) if the probability of occur-

rence or the consequences of an accident or malfunction of equipment
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important to safety previously evaluated in the Safety Analysis Report
may be inéreased; (ii) if a possibility for an accident or ma]fuhction
of a different type than any evaluated previoué]y in the Safety Analysis
Report may be created; or (iii) if the margin of safety.as defined in
the basis for any technical’ specification is reduced.

(b)(1) The licensee shall maintain records of changeS in the ISFSI
or MRS and of changes in procedures made pursuant to this section if these
changes constituté changes in the ISFSI or MRS or procedurés described in
the Safety Analysis Report. The licensee shall élso maintain records of
tesis and experiments carried out pursuant to paragraph (a) of this section.
These records must include a written safety evaluation that provides the
bases for the determination that thebﬁhange, tést,.or expefiment_does not
involve an unreviewed safety question. The records of ch;nges in the ISFSI
or MRS and of changes %n procédures and records of tests must be maintained
until the Commission terminates the license. |

(2) Annually, or at such shorter inter§a1 as.may be speéified'in. ”
the license, the licensee shall furnish to the appropriate regional office,
specified in Appendix D of Part 20 of this chapter, with a copy to the |
Director, Office of Nuclear Material Safety and Safeguards, U.S. Nuclear
Regulatory Commission, Washington, DC 20555, a report containing a brief
description of changeé, tests, and experiments made under paragraph (aj
of the section, including a summary of the safety evaluation of each.

Any report submitted by a licensee pursuant to this paragraph will bé
made a part of the public record pertaining to this license.

(c) The holder of a license issued under this part who desires

(1) to make changes in the ISFSI or MRS or the procedures as described
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in the Safety’Anglysié_Réport, or to conduct tests or éxperiments not
described in the Safety Analysis Report,-that‘invb]ve_an unreviewed
safety question, a significant increase in occupational exposure,'or
sighificant unreviewed énvironmenta] impact, or.(2) to change the
1icense conditions shall submit an application for amendment of the

license, pursuant, to'§ 72.38.

§ 72.36 Transfer of license.

(a) No licénse or any right included in a license issued.under this

. part for an ISFSI or MRS shali-be transferred,_assigned,'or in any manner

disposed of, either voluntarily or involuntarily, directly or indirectly,

‘through transfer of control of the license to any person, unless the

: Commissidn gives its consent in writing.

(b)(1) An applica@ion for transfér of a license must include as

much of the informationidescribed in §§ 72.14 and 72.17 with'respect'to

.the identity and the technical and financial qualifications of the pro- -

_posed transferee as would be required by those sections if the applica-

tion were for an jnitial license. The-applicgtion must also include a
statement of the purposes for which the transfer of the license is
requested,and'the nature of the transaction necessitating or making
desirable the transfer of the licensé, |

(2) The Commission may require any person who submits an appiication ‘

_-.for the transfer of a license pursuant to the provisions of this section

to file a written consent from the existing licensee, or a certified copy
of an order or judgment of a court of competent jurisdiction, attesting

to the person's right--subject to the licensing requirements of the Act
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and these regulations--to possession of the radioactive materials and the
storage installation involved. )

(c) After appropriate .notice to interested persons, including fhe
existing licensee, and observance of such procedures as may be required
by the Act or regulations or orders of the CommisSion, the Commission
will approve an application for the transfer of a license, if the |
Commission determines that: _ '

(1) The proposed transferee is qualified to be the holder of the
1icen§e; and |

(2) T%ansfer-df the license is consistent with applicable provisions

of the law, and the regulations and orders issued by the’Commission.

§ 72.37 Creditor regulations. _
. (a) This section does not appiy to.an ISFSI or MRS constructed and
operated by DOE.

(b) Pursuant to section 184 of the Act, the Commission consents,
without ‘individual application, to the creation of any mortgage, pledge,
or other lien on special nuclear material contained in spent fuel not
owned by the United States that is the subject of a license or on any
interest in special nuclear material in spent fuel; Provided:

(1) That the rights of any creditor so secured may be exercised only
in compliance with and subject to the same requirements and restrictions
as would apply to the licensee pursuant to the provisions of the license,
the Atomic Energy Act of 1954, as amended, and regulations issued by the

Commission pursuant to said Act; and
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(2) That no créditor s0 secured‘may také‘possession of the sﬁEBi'
fuel pursuant to the provisions‘of this section prior to either the
issuance of a license from the Commission_authorizing possession or the
transfer of the license.

(c) Any creditorvso secured may appiy for transfer of the 1icense
covering spent fuel by filing an app]ication for transfer of the Yicense
pursuant to § 72 36(b). The Commission will act upon the application
pursuant to § 72.36(c). ' '

(d) Nothing contained in this regulation shali be deemed to affect
the means of acquiring, or the priority of any tax lien or other iien
provided by Taw. ' i | -

(e) As used in this section, "ereditor* includes, without implied
. limitation, the trustee under any mortgage piedge, or iien on spent fuei
in storage made to secure any creditor, any trustee or receiver of spent
fuei appointed by a court of competent jurisdiction in any action brought
~ for the benefit of any creditor secured by such mortgage, piedge, or lien;
any purchaser of the spent fue] at the sale thereof upon forec]osure of
the mortgage, pledge, or lienvor upon ekercise of any power of sale con-

tained therein; or any assignee of any such purchaser.

§ 72.38 Appiication for termination of iicensen

(a) The licensee shailiapply to the Commission for authorityvto
surrender a license voluntarily and to decommission the'ISFSI or MRS and
dispose of the materials stored therein. The Commission may require
information, including information as to proposed procedures for the-
' disposal‘oi radioactive material and decontamination of the site, to

determine whether there is reasonable assurance that the decommissioning
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and disposal wf]1 be performed in accordance with the regulations in this
chapter and will not be inimical to the common defense aﬁd security or to
the health and safety of the public.

(b) Upon a finding of reasonable assurance that the decommissioning
of the ISFSI or MRS and disposal of the materials stored therein will be
performed in accordance with the regulations in this chapter and will
provide adequate protection to the health and safety of the bublic, and
after notice to-interested persons, the Commission will authorize
decommissioning and disposal and terminate the iicense upon completion
of decommissioning procedures in aécordance with any conditions

specified in the authorization.

§ 72.39 Application for amendment of license.

Whenever a holder of a license desifes fo amend the license, an
application for an amendment shall be filed with the Commission fully
déscribing the changes'desireg and the reasons for such changes, and
following as far as app]ic351e the form prescribed for original |

applications.

§ 72.40 Issuance of amendment.
In determining whether an amendment to a license will be issued to
the applicant, the Commission will be guided by the considerations that

govern the issuance of initial licenses.
§ 72.41 Modification, revocation, and supension of license.
(a) The terms and conditions of all licenses are subject to amend--

ment, revision, or modification by reason of amendments to the Atomic
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'Energy Act of 1954, as amended, or by reason of rules, reguiations,‘or
orders issned in accordance with the Act or ang amendments thereto.

(b) HAny license may be modified, revoked, or suspended in whole-or

in part for any of the.foilowing: |
B (1) vnny materia] false statement. in the appiication or in any
statement of fact required under Section 182 of the Act- '

(2) Conditions’ reveaied by the appiication or statement of fact or
any report, record inspection or other means which wouid warrant the
Commission to refuse to grant a 1icense on an origina1 application,

- (3) Failure to operate an ISFSI or MRS in accordance with the terms
of the iicense; ' ' - | |

(4) Vio]ation of, or faiiure to observe, any of the terms and con-
ditions of the Act, or of any appiicab]e regulation. license, or order of
the Commission. _ ' .

o (c) _Upon reVocation'of abiicense, the Commission may immediateiy
cause the retaking of possession of all speciai nuc]ear material contained'
in spent fuel held by the iicensee; In cases found by the Commission to
be_of‘estreme importance to the national defense and security-or to the
health and safety of the public, the Commission prior to following any of
the'procedures'providedlunder sections 551-558 of'Title 5 of theAUnited
‘States Code, may cause the taking of possession of any speciai nuciear

mater1a1 contained in spent fuel held by the iicensee.
§ 72.42 Backfitting.

(a) As used in this section, “backfitting" means the addition,

elimination, or modification; after the license has been issued, of
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(1) structures, systems, or components of an ISFSI or MRS, or
(2) procedures or organization required to operate an ISFSI or MRS.

(b) The Commission will require backfitting of an ISFSI or MRS if
it finds that such action is necessary to assure adequate protection to
occupational or public health and safety, or to bring the ISFSI or MRS
into compliance with a 1icénse or the rules or orders of the Coﬁmission,
or into conformance with written Eommitments by a licensee.

(c) The Commission may require the backfitting of an ISFS;por MRS
if it finds (i) that there is a substantial increase in the overall
pfotection of the occupatibha] or public health and safety to‘be derived
from the backfit, and (2) that the direct and indirect costs of
implementation for that ISFSI or MRS are justified fn view of thi§
. increased protection. .- | |

(d)- The Commission may at any time require a holder of a license .-
to submit such information concefning the backfitting or the'proposed

backfitting of an ISFSI or MRS as it deems appropriate.

Subpart D--Records, Reports, Inspections, and Enforcement
§ 72.50 Safety analysis rehort updating.

(a) The design, description of planned operations, and other infor-
mation submitted in the Safety Analysis Report shall be updated by the
Ticensee and submitted to the Commission at least once every six honths
after issuance of the‘licensé during final design and construction, until
preoperational testing is completed, with final S;fety Analysis Report
" completion and submittal to the Commission at least 90 days prior to the
planned receipt of spent fuel or high-level radioactive waste. The final
submittal must include a final analysis and evaluation of the design and
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performance of structures:-systems,’and components that are important to
safety taking into account any pertinent information deve]oped since the
submittal of the license appiication

(b) After the first receipt of spent fuel or high-level radioactive
~waste for storage, the Safety Analysis Report must be updated’annuaiiy
and submitted to the Commission by the licensee. This submittai.must
include the fol]owing ‘ | |

(1) New or revised information reiating to appiicabie site evalua-
tion factors, including the resu]ts of environmental monitoring programs

(2) A description and analysis of changes in the structures, systems,
and components of the ISFSI or MRS, with emphasis upon (i) performance
requirements (ii) the bases with technical justification therefor upon
which such requirements have been estabiished and (iii) evaluations show-
ing that safety functions will be accomp]ished }

(3) An analysis of the significance of any changes to codes, stanr
dards, regulations, or reguiatory Quides which the licensee has committed
to meeting the requirements of Which are appiicable to the design, con-

struction, or operation of the ISFSI or MRS.

§ 72 51 Materia] ba]ance, inventory, and records requirements for

stored materials ' .

(a) Each licensee sha11 keep records showing the receipt, inventory
(including location), disposai, acquisition, and transfer of all spent fuel
and high-level radioactive waste in storage. The records_must include as
a minimum the name of shipper of the material to the ISFSI or MRS, the
estimated quantity of radioactive materiai per item (including special

nuclear material in spent fuel), item identification and seal number,
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storage location, onsite movements of each fuel assembly or storage
canister, and ultimate disposal. These records fdr spent fuel at an
ISFSI or for spent fuel and high-level radioactive waste at a MRS must
be retained for as long as the matgrial is stored and for a perijod of
five years after the material is disposed of or transferred out of the
ISFSI or MRS. |

(b) Each licensee shall conduct a physical 5nventory of all spent
fuel and high~level radioactive waste in storage at intervals not to exceed
12 months unless otherwise direcﬁed by the Commission. The licensee shall
reta{n a copy of the current inventory as a record until the Commission
terminates the license.

(c) Each licensee shall establish, maintain, and_fo]low written
material control and accounting procédures that are sufficient to enable
the licensee to account for material in storage. The licensee shall
retain a copy of the current material control and'accounting procedures
until the Commission terminates the license. |

(d) Records of speni fuel and high-level radioactive waste in
storage must be kept in duplicate. The duplicate set of records must be
kept at a separate location sufficiently remote from the original records
that a single event would not destroy both sets of records. Records of
spent fuel transferred out of an ISFSI or of sbent fuel or high-level
radioactive waste transferred out of an MRS must be preserved for a

period of five years after the date of transfer.
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.8 72.52 Reports of accidental eriticality or lois of special nuclear
material. '

(a) Each licensee sha]i notify the NRC Operations Center1 within
one hour of discovery of accidental criticality or any loss of special
nuclear materijal. | '

(b) This notification must be made to the NRC Operations Center
via the Emergency Notification System if the licensee is party-to that
system If the Emergency Notification System is inoperative or unavai]-
able, the licensee shall make the required notification via commercial
“telephonic service or any other dedicated telephonic system or any other
A method that will ensure that a report is received by the NRC Operations
Center within one hour " The exemption of § 73. 21(g)(3) of this chapter
applies to all telephonic reports required by this section.

(c). Reports required under § 73. 71 of this chapter need not be
duplicated Under the requ1rements of this section .

§ 72. 53 Material status reports
(a) Except &s provided in paragraph (b) of this section, each

licensee shall complete and submitrto the Commission (on DOE/NRC.Form-742,
MateriailBaiance Report) material status reports in accordance with the
printed instructions-for compieting-the forn These reports must-provide
information concerning the special nuc]ear material contained in the spent
fuel possessed recefved, transferred, disposed of, or iost by the licensee.
Material status reports must be made as of March 31 and September 30 of

each year and filed within 30 days after the end of the period covered by

ICommercial telephone number of the NRC Operations Center is (301)951-0550.
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the report. The Commission may, when good caus:iysisushewn, permit a

"

licensee to submit Material Status Reﬁofts at otk:ar iimes.
(b) Any licensee who is'required to submitﬁfoutine‘materia1'aa¢iu'
reports pursuant to § 75.35 of this chapter (pert=“ning to implemertation
of the US/IAEA Safeguards Agreement) shall prepar- and submit such reports
only as provided in that section instead of as p: . -~~~ .1 ;..

of this section.
§ 72.54 Nuélear material transfer reports.

(a) Except as provjded in paragraph (b) of IR R LI
the licensee transfers or receives spent fuel, th. ..cene .o 2
and distribute a Nuclear Material Transaction Rep:. t an DGE/NRE v
in accordanée with printed instructions for compls . = T uem
ISFSI licensee whO'reﬁeives.sbent fuel from a forz‘
complete both the supplier's and receiver's porti. ‘
verify the identity of the spent fuél, and.indicat SR
receiver's portion of the form.

(b) Any licensee who is required to submit . . e
on DOE/NRC Form-741 pursuant to § 75.34 of this ct- “¢. _ ericiair
implementation of the US/IAEA Safeguérds Agreement - Loner i aed
mit such reports only és'proviAed in that sectiﬁn

in paragraph (a) of this section.

§ 72.55 Other records and reports.
(a) Each licensee shall maintain any records an¢ :ta%2e ai,  u<.$

that may be required by the conditions of the lice'we »~ %7 the vulis,
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regulations, and orders of the Commission in effectuating the purposes of
the Act. | B

| (b) Each licensee. shall furnish a copy of its annual financial
report including the certified financial statements to the Commission
' (c) Records that are required by the regulations in this part or by
the 1icense conditions must be maintained for the period specified by the
_ appropriate regulation or license condition If a retention period is
not otherwise specified the above records must be maintained until the
Commission terminates the license.

v (d) Any record that must be maintained pursuant to this part may be
either the original or a reproduced copy by any state of the art method
provided that any reproduced copy is duly authenticated by authorized
personnel and is capable of producing a clear and legible copy after

storage for the period specified by Commission regulations

§ 72.56 Inspections and tests.

' (a) Each*licensee under this part shall‘permit‘inspection,by'duly
authorized‘representatives of'the Commission of'its records, premises,
and activities and of spent fuel or high:level radicactive waste in its
possession.related to‘the specific license as may be necessary to effec-
tuate the purposes of thevAct, including section 105 of the Act.

(b) Each licensee'under'this part shall make available to the
Commission for inspection, upon reasonable notice, records kept hy the
licensee pertaining to its receipt, possession, packaging, or transfer of
spent fuel or higheleuel radioactivevwaste | |

(c)(1) Each licensee under this part shall upon request by the

?Zn k;/ulc. i)
Director, Office of Nuclear Material Safety and Safeguardsq de rent- et
: &'Jldmsﬂaﬁ..,
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free office space fdr the exclusive use of the Commission inspection
personnel. Heat, air conditioning, light, electrical outlets and
janitorial services shall be furnished by each licensee. The office ?&&ﬁff
be convenient to and have full access to the installation anqﬁprovide the
inspector both visual and acoustic privacy.

(2) For a site with a single storage installation the space
provided shall be adequate to accommodate a fu]]-iime inspector, a
part-time secretary, and transient NRC personnel and will be generélly
commensurate with other office facilities at the site. A space of
250 sq. ft., either within the-site's office complex or in an offi;e
trailer, or other onsite space, is suggested as a guide. For sites
containing multiple facilities, additional space may be - requested to
accommodaté additional full-time inspectors. The office space that is
provided?ﬁ&f%ﬂ e subject to the approval of the Director, Office of
Wﬁ NRC wonal Adwm.a ' '

NNM;S’ Eﬁ A1l furnitufe, supplies and Commission equipment will be

furnished by the Commission.

+(3) Each licensee under this part shall afford any NRC resident
inspector assigned to that site, or other NRC inspectors identified by
the Regional Administrator-as likely to inspect the installation,
immediate unfettered access, equivalent to access provided regular plant
employees, fo]fowing proper identification and compliance with applicable
access control measures for security, radiological protection, and
personal safety.

{(d) Each licensee shall perform, or permit the Commission to

perform, such tests as the Commission deems appropriate or necessary for

the administration of the regulations in this part.
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(e) A report'of the preonerational testﬁaeeeptance criteria and
test resu]ts must be submitted to the appropriate regionai office speci-
fied in Appendix D of Part 20 of this chapter with a copy to the Director,
Office of Nuclear Material Safety and Safeguards, U.S. Nuclear Regulatory
Commiseion, Waehington, DC 20555, at leest 30 days.prior to'the‘receiot

of spent fuel or high-level radioectiye waste.

§ 72. 57 Vioiations

An injunction or other court order may be obtained prohibiting any '_
'violation of any provision of the Atomic Energy Act of 1954, as amended,
or Title II of the Energy Reorganization Act of 1974, as amended, or any
regulation. or order issued thereunder. A court order may be obtained for
i the beyment of a civil oenaity'imposed pdreuant to eection 234 of}the'
Atomié Energy Act forlvioiation ofASeetione 53, 57, 62, 63,“§1,'or 52 of
the Atomic Energy Act; or'section 206 oflthe Energy Reorganization Act of
1974; or any ruie, reguiatiOn, pr order iseued thereunder,'or'any term,
condition, or limitation of any license isSUed thereonder;vor for any
violation for which a license may be revoked hnder section 186 of the
Atomic Energy Act. Any person who willfully v1olates any provision of
. the Atomic Energy Act, or any regu]ation or order issued thereunder, may
be guilty of a crime and, upon conviction, may be punished by fine or

imprisonment or both, as provided by law.

“Subpart E - Siting Evaluation Factors
§ 72.70 General considerations.
(a) Site characteristics that may directly affect the safety or

environmental impact of the ISFSI or MRS must be investigated and assessed.
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(b) Proposed sites for the ISFSI or MRS must be examinéd with
respect to the frequency and the severity of external natural and man-
induced events that could affect the safe operation of the ISFSI or MRS.

(c) Design basis external events must be determined for each -
combination of proposed site and proposed ISFSI or MRS design.

(d) Proposed sites with design basis external events for which
adequate protection cannot be provided'through ISFSI or MRS design shall
be deemed unsuitable for the location of the ISFSI or MRS.

(e) Pursuant to Subpart A of Part 51 of this chapter for each
proposed site for an ISFSI and pursuant to sections 141 or 148 6f NWPA,
as appropriate (96 Stat. 2241, __ Stat. ___, 42 U.S.C. 10161, __ ) for

~each proposed site for an MRS, the potential for radiological and other
environmental impacts on the region must be evaluated with due considera-
tion of the characteristics of the population, including its &istribution,
and of ﬁhe'regiona] environs, including its histo%ica] and esthetic values.

(f) The fﬁci]iﬁy must be sited so as to avoid to the extent

Apossible the long-term and short-term adverse impacts associated with the

occupancy and modification of floodplains.

§ 72.71 Design basis external natural events.

(a) Natural phenomena thaf may exist or that can occur in the
region of a proposed site must be identified and assessed according to
their potential effects on the safe operation of the ISFSI or MRS. The
important natural phenomena that affect the ISFSI or MRS design must be
- identified.

(b) Records of the occurrence and severity of those important

natural phenomena must be collected for the region and evaluated for
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reliability, accuracy, and comp]éﬁeness. The applicant shall retain
these records until .the iicense is issued.'

(c) Appropriate methods must be adopted for evaluating the design
basis external ‘natural events based on the characteristics of the region

and the current state of knowledge about such events.

§ 72.73 Design basis external man-induced events.

(a) The region must be examined for both past and present man-made
‘ facilities and activities that might endanger the p;opoged ISFSI or MRS.
~ The important potential man-induced events that affect the ISFSI or MRS
design must be fdentified. |

(b) Information concerning the potent1a1,obcurreﬁce and severity of

such events‘must be collected and evaluated for r§1iability, accuréc&,
and completeness. : |

- (c) Appropriate method§ must be adopted fof evaluating the design
. basis external man-induced events, based on the cﬁrrént st;te of know-

Tedge about such events.

§ 72.75  Siting limitations.

(a) An ISFSI which is owned and operated by DOé must not be located
at any site within_khich_there i§ a candidate site for a HLW repository:
This limitation shall apply until such time as DOE decides that such can-
didate site is no longer a candidate site under- consideration for
development as a HLW repository.

(b) An MRS must not be sited in any-state in which there is located

any site approved- for site characterization for a HLW repository. - This
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limitation shall apply. until such time as DOE decides that the candidate
site is no longer a candidate site under consideration for development as

a repository. This limitation shall continue to apply to any site selected
for construction as a repository.

(c) If an MRS is located, or is planned to be located, within 50
miles of the first HLW repository, any Commission decision approving the
first HLW repository application must 1imit the quantity of spent fuel or
high-level radioactive waste that hay be stored. This limitation shall
prohibit the storage of a quantity of spent fuel containing in excess of
70,000 metric tons of heavy metal, or a quantity of solidified high-level
radioactive waste resulting from the reprocessing of such a quantity of
spent fuel, in both the repository anﬁ the MkS until such time as a
second repository is in operation. |

(d) An MRS authorized by section 142(b) of NWPA may not be
constructed in thé State of Nevada. The quantiEy of spent nuclear fuel
or high-level radioactive waste that may be stored at an MRS authorized .
by section 142(b) of NWPA shall be subject to the limitations in
§ 72.33(g) of this part instead of the limitations in paragraph (c) of

this section.

§ 72.77 ldentifying regions around an ISFSI or MRS site.

(a) The regional extent of external phenoména, man-made or natural,
that are used as a basis for the design of thé ISFSI or MRS must be
identified.

(b) The potential regional impact due to the construction,
operation or decommissioning of the ISFSI or MRS must be identified. The

extent of regional impacts must be determined on the basis of potential
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measurable effects on the population or the environment from ISFSI or MRS
activities a | | | |

(c) Those regions identified pursuant to paragraphs (&) and (b) of

Vthis section must be investigated as appropriate with-respect to (1) the

present and future character and the distribution of population, (2) con-
sideration of present and projected future uses of land and water within
the region and (3) any special characteristics that may influence the
potential consequences of a release of radioactive material during the

operational lifetime of the ISFSI or MRS

§ 72.79 Defining potential effects of the ISFSIYor MRSion.the region.
(a) The proposed site must be evaluated with respect to the effects

on populations in the region resulting from the release of radioactive

materials under normal and accident conditions during operation and

decommissioning of the ISfSI'or Mﬁs; in this evaluation both usual and

unusual regional and site characteristics shall be takentinto account.”

| (hi' Each site must oe evaluated with respect to the effects on the
regional environment resulting from construction, operation and decommis-

sioning for the ISFSI or MRS in this evaluation both usual and unusual

,regional and site characteristics must be taken into account.

5 72.81 Geological and seismological characteristics

(a)(l) East of the Rocky Mountain Front (east of approximately 104°
west longitude), except in areas of known seismic activity including but
not 1imited to the regions around New Madrid, MO, Charleston, SC, and
Attica, NY, sites will be acceptable if the results from onsite foun-

dation and geological investigation, literature review, and regional
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geological reconnaissance show no unstable geological characteristics,
soil stability problems, or potential for vibratory ground motion at the
site in excess of an appropriate response spectrum anchored at 0.2 g.

(2) For those sites that have been evaluated under paragraph (a)(1)
of this section that are east of the Rocky Mountain Front, and that are
not in areas of known seismic activity, a standardized design earthquake
(DE) described by an appropriate response spectrum anchored at 0.25 g may
be used. Alternatively, a site-specific DE_méy be determined by using
the criteria and level of investigations required by Appendix A qf
Part 100 of this chaﬁter. |

(b) West of the Rocky Mountain-Front (west of approximately 104°
west‘longitude), and in other areas of known potential seismic activity,
seismicity will be evaluated by the techniques-of Aépendix A of ‘Part 100
of this chapter. Sites that 1ie within the.range of strong ne&f-fie]d
ground.motion from historical earthquakes on large capable faults should
be avoided. | |

(c) Sites other than bedrock sites must be evaluated for theif
liquefaction potential or other soil instability due to vibratory ground
motion. -

(d) Site-specific iqvestigations and laboratory analyses must show
that soil conditions are édequate for the proposed foundation loading.

(e) In an evaluation of alternative sites, those which require.a
minimum of engineered provisions to correct site deficiencies are prefer-
red. Sites with unstable geologic characteristics should be avoided.

(f) The design earthquake (DE) for use in the design of structures

must be determined as follows:
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(1) For sites thaf have been evaluated under éhe criteria of Appeﬁ-
dix A of 10 CFR Part 100, the DE must be equivalent to the safe shutdown
- earthquake (SSE) for a nuclear‘power plant. |

(2) Regardless of the results.of the ihvestigations anywhere fn the
cbntinental U.S., the DE must have a value for the horizontal ground

~motfon of no less than 0.10 g with the approprfate response‘spectrum.

§ 72.83 Criteria for radioactive materials in effluents and direct
radiation from an ISFSI or MRS. |

'(a) During normal operations and anticipated occurrences, the
annual dose equivalent to any real individual who 1is locatea beyond the
;ontéolled Srea must not exceed 25 mrem to tﬁe vwhole body, 75 mrem to
the thyroidAand 25 mrem éo any other organ as a result of exposure to
(1) pjanned dischafges of radioactive materials, radon and its'deéay
,products ¢xcept$¢, to the general envifonﬁent. (2) direct radiation from
ISFSI or MRS operations, and (3) any other radiation fron uranium fuel .
cycle operations within the region.

(b) Operational restrictions must be established to meet as 1ow as
is.reasongbly achievable objectives for éadioéctive materials in efflu-
ents and direct radiation levels associated with ISFSI or-MRS operation;;

(c) Operational 1imits must be established for radicactive mate;
rials in eff]uenis and direct radiation levels associated with ISFSI or

MRS ‘operations to meet the 1imits given in paragraph (a) of thié section.
§ 72.85 Controlled area of an ISFSI or MRS.

(a). For each ISFSI or MRS site, a controlled area must be.

established.
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(b) Any'individua1 located én or béyond the nearest boundary of.the
controlled area shall not receive a dose greater than 5 rem to the whole
body or any organ from any design basis accident. The minimum distance
from the spent fuel or high-level radicactive waste handling and storage
facilities to the nearest boundary of the controlled area shall be at
least 100 meters. |

'(c) The controlled area may be traversed by a highway, railroad or
waterway, so long as appropriate and effective arrangements are madé to

control traffic and to protect the public health and safety.
§ 72.87 (Reserved)

§ 72.89 Spent fuel or high-level radiocactive waste transportation.”
The proposed ISFSI or MRS must be evaluated with réspect to the
potential impact on the environment of the transportation of spent fuel.

or high-level radioactive waste within the reg%on.

Subpart F -'Genera] Design Criteria
§ 72.91 General considerations.

(a) Pursuant to the provisions of § 72.15, an application to store
spent fuel in an ISFSI or to store spent fuel or high-level radioactive
waste in an MRS must include the desigh criteria for the proposed storage
installation. These design criteria establish the design, fabrication,
construction, testingﬁ_and performance requirements for structures, sys-
tems, and components important to safety as defined in § 72.3. The general

design criterié identified in this subpart establish minimum requirements
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for the design criteria for an ISFSI or MRS. Any omissions in these gen-
eral design criteria do not.relieye the applicant from;the requirement of
providing the necessary safety features in the design of the ISFSI or MRS.
(b) The MRS must be designed to store either spent fuel or solid
high—leve] radioactive wastes. Liquid high—]evel radioactive wastes may

not be received or stored in an MRS If the MRS is a water-pool type

w? ’
facility, the solidified waste form shall be a durable solid W
e:;:iq':.;t“’" | | |
leach resistance

§ 72.92 Overall requirements.

“(a) guaii;y Standards. StruCtures,~systems, and components important

- to safety must be designed fabricated erected,. and tested to quality
'standards commensurate with the importance to safety of the function to

be performed

N (b) Protection against environmenta] conditions and natural
'f-phenomena | _ _ . ; |
(1) Structures, systems, and components important to safety must be -
’de51gned to accommodate the,effects of, and to be compatible with, site

- characteristics and environmental_conditions associated with normal opera-
tion, maintenance, and testing of the ISFSI or MRS and to withstand postu-
lated accidents. | _ k _‘

(2) Structures,isystems, and components important to safety must be
designed to yithstand the effects of natural'phenomena suchas earthquakes,
Atornadoes, lightning,'hurricanes, floods,rtsunami,.and seiches, without
impairing their capabiiity to perform safety functions. The design bases
for these structures systems and components must refiect (i) appropriate

consideration of the most severe of the natura1 phenomena reported for the
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site and surrounding area, with appropriatefﬁafgins to take into account
the 1imitations of the data and the period of time in which the data have
accumulated, and (ii) appropriate combinations of the effects of normal
and accident conditions and the effects of natural phenomena. The ISFSI
or MRS should also be designed to prevent massive collapse of building
structures or the dropping of heavy objects as a result 6f bui]ding struc-
tural failure on to the spent fuel of high-level radioactive waste or on
to'structures, systems, and components important to safety.

(3) Capability must'be provided for determining the-intensity of
natural phenomena that may occur for comparison with design bases of
structures, systems, and compoﬁents important to safety.

(4) 1If the ISFSI or MRS is located over an aquifer which is a major
waier resource, measures must Bg taken to precTu&e the transport of
fadioactive materials to the environment through this poteniia] pathway.

(c) Protection against fires and explosions. Structure§; systems,

and cbmponents.important to safety must be designed and located so that
they can continue to perform their safety functions gffective]y'under
credible fire and explosion exposure conditions. Noncombustible and heat-
resistant materials must be used wherever practical throughout the ISFSI
or MRS, particularly in locations vital to the control of radioactive
materials and to the maintenance of safety control functioné. Explosion
and fire detection, alarm, and suppression systems shall be designed and
provided with sufficient capacity and capability td minimize the adverse
effects of fires and explosions on structures, systems, and components
important to safety. The design of the ISFSI or MRS must include provi-
sions to protect against adverse effects that might result from either

the operation or the failure of the fire suppression system.
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(d) Sharing of ‘structures, systems, and components. Structures,

systems, and components important to safety must not be shared between an
. ISFSI or HRS and other facilities unless it is shown that such Sharing.
will not impair the capability of either'facility to perform'its;safety
functions, including the abflity to return to a safe condition in the
“event of an accident. :

(e) Proximity of sités. An ISFSI or MRS.located near other nuclear

facilities must be designed and operated to ensure that the cumulative
effects of their combined.oﬁerations will not constitute an unreasonable
risk to the health and safety of the public.

(f) Testing and maihtenance of systems and components. Systems

and components that are important to safety must be designed to permit
inspection, maintenance, and testing.

(9) 'Emeggency'caba511i§y.‘ Structures, systems, and components

- important to safety must be designed. for emergencies. . The déSignimust
provide for accessibility to the equipment of onsite and avaflable -
offsite emergency facilities ‘and services such as hospitals, fire and

Vpolice departments, ambu]ance service, and other émergency agencies.

(h) Confinement barriers and systems.

(1) The spent fuel cladding must be protected during storagé
against degradation that leads to gfoss ruptures or the fuel must be
otherwise confined such that degradation of the fuel duriﬁg storage will
not pose operationallsafety'problems with respect to its removal from
storage. ' This may be accomplished by canning of consolidated fuel rods
or unconsolidated assemblies or other means as apﬁropriate.

(2) For underwater storage of spent fuel or high-level r#dioaétive

waste in which the pool water serves as a shield and & confinement medium
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for radioactive materia1s systems for maintaining water purity and the
pool water level must be designed so that any abnorma] operations or
failure in those systems from any cause will not cause the water level to
fall below safe limits. The design must preclude installations of drains,
permanently connected systems, and other features that could, by abnormal
operations or failure, cause a significant loss of water. Pool water
level equipment must be provided to aiarm in a continuously manned loca-
tion if the water level in the storage pools falls below a predetermined
Tevel. . | |

(3) Ventilation systems and off-gas systems must be provided where
necessary to ensure the confinement of airborne radioactive particulate
- materials during normal or off-normal conditions.

(4) Storage confinement systems must have the capability for con-
tinuous monitoring in.a manner such that the licensee will be able to
determine when corrective -action needs to be taken to maintain safe stor-
age conditions.

(5) The high-level radioactive waste must be packaged in a manner
that allows hand]ing and retrievability without the release of radioactive
materials to the environment or radiation exposures in excess of Part 20
limits. The package must be designed to confine the high-1evel radio-
active waste for the duration of the license.

(i) Instrumentation and control systems. Instrumentation and

control systems must be provided to monitor systems that are important to
safety over anticipated ranges for normal operation and off-normal opera-
tion. Those instruments and control systems that must remain operational

under accident conditions must be identified in the Safety Analysis Report.
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(J) Control yoom or control area. A control room or control area,

" if appropriate for the ISFSI or MRS design, must be designed to permit
occupancy and.actions to be taken to monitor the ISFSI or MRS safely under
normal conditions, and to provide’safe control of the ISFSI or MRS under

off-normal or accident conditions.

(k) Utility or other services.- .

" (1) Each utility seryice s&stem must be designed to meet emergency
cqnditions. The design of utility services and distfibution systems that
are fmportant to safety must includéﬂrgdbndant systems to the extent
necesﬁary to maintain, with adequate capacity, the ability to perfo§m
| .safety functions assuming a s%ngle“failure. |
(2) - Emergency. utility services must be designed to permit testing
‘: of the functionéﬁ-operability énd capgcity, fncluding the full operational
sequence, of each system for transfer betweenlnormal and emérgehby"supﬁiy
‘sources ; anq to'peymit the operétion of aﬁsqciited sgfety systems. .

- (3) Provisioﬁs'mpst bg'ﬁade so that, in the event of a loss of the
brimary eléctric power source or'circuit, reiiab1e and timely emergency
power will- be proviaed to instruments, utility service systems, the central
security alarm station, and operating systems, in amounts sufficieﬁt_t;
allow safe storage conditions to be maintained and to permit continued
fﬁnctioning.of a]]-systems.éssential‘to'safe storage.

(4) An ISFSI or MRS which is 1oc£te&‘on the site of another facility
" may share common utilities and services with such a facility and be.physi-
cally connected with the other facility; however; the sharing of utilities
and services or-the physical connection must.notvsignificantIy (i) increase

the probability or consequences of an accident or malfunction of components,
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structures, or systems that are important to safety; or (i1) reduce the
margin of safety as defined in the basis for any technical specifications
of either facility.

(1) Retrijevability. Storage systems must be designed to allow ready

retrieval of spent fuel or high-level radioactive waste for further proées—

sing or dispoéal.

§ 72.93 Criteria for nuclear criticality safety.
(3a) Design for critfcajity safety.  Spent fuel handling, packaging,

transfer, and storage systems must be designed to be mainiained subcrit-
ical and to ensprelthat, before a nucleér criticality accident is possible
at.1east.two unlikely, independent, and concurrent or sequential changes
have occurred in thg conditions essential to nuclear criticality safety.
The design of handling, packaging, transfer, and storage sysiems must
include margins of sa%ety for the nuclear criticality parameters that are
commensufatg with ghe uncertainties in thé datﬁ and methods used in cal-
culations and demonstfate.safety fbr the handling, packaging, transfer
-and storaée conditions and in the nature of the immediate environment
under accident conditions. S

(b) Methods of criticality_control; When practicable the desigd of

aﬁ ISFSI or MRS niust be based on favorable geometry, permanently fixed
neutron absorbing materials (pofsons), or both. Where solid neutron
absorbing materials are used, the design shall provide for positive means
to verify their continued efficacy.

(c) Criticality Monitoring. A criticality monitoring system shall

be maintained in each area where special nuclear material is handled,

used, or stored which will energize clearly audible alarm signals if
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accidenta criticality occurs. Underwater monftbriﬁé is not réquired
when sﬁecial nuciear méterial is héhdied or stored beneath water shield-.
ing. Honitoring'of dry stofage areas where sﬁeciaI-nuciear material is
packaged in its stored configuration under a license issued under this

subpart is not required.

§ 72.94 Criteria for radiological protection._

~ (a) - Exposure control. Radiation protectfon systems must be
" provided for all areas and opérétions where .onsite bersohnél_may'be
exposed to radiation or airborne radioactive materia1s.'”$tructu¥es, ;
systems..and components for whiéh operation, mainténancé; and'reQUiréd
inspections may involve occupational exposure'must Se designed, fabri-
cated, 1oca;ed,'shie1ded, cbntrol]ed, and teSted.so as to control extgff
nal and internal radiation exposures to persénnel.- The qésign must
incfﬁde'meﬁns to: - ‘ .

(1) Prevent the accumulation of ra@ioactivé,materiél in those
systems requiring access; S |

(é) Decontaminate~those'systems to which access is required;

(5) Control access to areas of po;ent1a1 contamination or high
radiatibn within the ISFSI or MRS; »

(4) Measure and control contamination of areas requiring acceés;

(5) Minimfzé the time required to perform work fn the vicinity of
radioactive components; for example, by providing sufficient spacé‘for‘
ease of operation and designing equipment for ease of repair and
"veplacement; and

(6) Shield personnel from radiation exposure.
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(b) Radiological alarm systems. Radiological alarm systems must be

provided 1n.accessib1e work areas as appropriate to warn operating person-
nel of radiation and airborne radioactive material concentrations above

a given setpoint and of concentrations of radioactive material in efflu-
ents above control limits. Radiation alarm systems must be designed with
provisions for calibration and testing their operability._'

(c) Effluent and direct radiation monitoring.

(1) As appropriate for the handling and storage system, effluent
'systéms must be provided. Means for measuring fhe amount of radionuclides
in effluents during normal operations and under accident'cdnditions must
be provided for thesé systems. A means of meésuring the flow of the
diluting mediuﬁ, either air or water, must also be provided.

(2) Areas containing radioactivé.materja]s must be provided with -
-systems for measuring the direct radiation levels in and around these

areas.

(d) Effluent control. -The ISFSIIor MRS must be designed to provide
means to 1imit to levels as low as is reasongb]y achievable the release
of radioactive materials in effluents during normal operations; and
control the release of radioactive materials under accident conditions.
Analyses must be made to show that releases to the general environment
during normal operations and anticipated occurrences will be within the
exposure limits given in § 72.83. Analyses of design basis accidents ~
must be made to show that releases to the general environmeﬁt will be
within the exposure limits given in § 72.85. Systems designed to monitor
the release of radioactive materials must have means for calibration and

testing their operability.
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§ 72.95 Criteria for spént fuel, high-]évéiifadioactive waste, and other
radioactive waste storage and handling. ' '

-~ (a) Spent fuel and high-level radioactive waste storage and handling

systems. Sﬁent fuel storage, high-level radioactive waste stbrage, and
other systems that might contain or handle radicactive naterials associated
with spent fuel or high-level radioactive waste, must be designed to ensure
-adequate safety under normal and accident conditions. These ;ystems must

- be deSignéd'with (1) a qapability to test and monitor cémpohents important-
to safety, (2) suitable shielding for radiation.protectibh under normal

‘and accident conditions, (3) confinement structures and systems; (4) a
heat-reﬁovai’capability having te§tabif1ty and reljability consistent with
its importance to'éhfety, and (5) means to minimize the'quantity bf radio-
active wastes generated. |

(b) Waste tréatment. 'Radioactive waste treatment facilities must

be ﬁrovided. Provisions must be made for the packaging of Site-genérated
low-level wastes in 'a form suitable for storage onsite awaitihg iransfer-

-to disposal sites.

§ 72.96 Criteria for décqm&issiéning( .

The ISFSI or MRS must be designe& for decommissioning. Provisions
must be made to facilitate decontamination of strﬁctures and equipmént,
" minimize the quantity of radioactive wastes and contaminated equipmént,
and facilitate the removal of radioactive wastes and contaminated mate-

rials at the time the ISFSI or MRS is permanently decommfssioned.
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Subpart G--Quality Assurance

§ 72.100 Quality assurance requirements. |

(a) Purpose. This subpart describes quality assurance requirements
applying to design, purchase, fabrication, handling, shipping, storing,
cleaning, a;sembly, inspectibn, testing, operation, maintenance, repair,
modification of structures, systems, and components, and decoﬁmissioning
that are important to safety. As used in this subpart, "quality assurance"
_comprisgs al} those planned and systematic aétions necessary to brovidg
adequate confidence that a structure, system, or component will perform '
satisfactorily in service. Quality assurance includes quality control,
which comprises those qbality assurance actions related to control of the
physical characteristics and quality of the material or compongnt-t§ pre-

determined requirements.

(b) Establishment of program. Each lA'h:ensee'2 shall estab]ish, main-
tain, and execute a quality assurance program sﬁtisfying each of the appli-
cable criteriaAof.this subpart, and satisfying any specific provisions
which are applicable to the licensee's activities. The licensee shall exe-
cute the applicable criteria in a graded approach to an extent that is com-
mensurate with thé jmportance to safety. The qualfty assurance program
must cover the activities identified in § 72.15(n) thréughout the life of
the licensed activity, from the site sélection through décommissioning,
prior to termination of the license.'.

(c) Approval of program. Prior to receipt of spent fuel at the ISFSI

or spent fuel and high-level radioactive waste at the MRS, each licensee
shall obtain Commission approval of its quality assurance program. Each
Ticensee shall file a description of its quality assurance program, includ-

ing a discussion of which requirements of this subpart are applicable and
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how‘they.wiil be satisfied, with the DireCtor, Office of Nuclear Material
and Safeguards, U.S. Nuciear Regulatory Commission, Washington, DC 20555.

(d)  Previously approved programs. A CommisSion-approved quality
assurance program which satisfies the applicable criteria of Appendix B
to Part 50 of this chapter and_which is established, maintained, and exe-
cuted with regard to an ISfSI will be accepted as satisfying theireouire-
ments of paragraph (b) of this section. Prior to first use, the licensee
shall notify the Director, Office of Nuclear Material Safety and
i Safeguards u.s. Nuc]ear Regulatory Commission, Washington, DC 20555 of
‘ jts intent to apply its previously approved Appendix B program to 1SFS1
" activities. The iicensee shall identify the program by date of submittai '

to the Commission,‘docket number,‘and date of Commission approval.

- § 72. 101 Quaiity assurance organization .

The 1icensee shall be responsib]e for the estabiishment and execu-
tion of the quaiity assurance program. The licensee may de]egate to
others, suchras contractors, agents, or consu]tants, the work of estab-
]ishing and eXecuting the quality assurance program, but shall retain
responsibility for the program. The licensee shall clearly establish and
delineate in writing the authority and duties of persons and organiza-
tions performing activities affecting the functions of structures;
systems and components which are important to safety These activities
include performing the functions assoc1ated with attaining qua]ity
objectives and the quality assurance functions The quality assurance
" functions are (a) assuring that an appropriate quaiity assurance program
is established and effectiveiy'executed and (b) verifying, by procedures -

suchhas:Checking, auditing, and inspection, that‘activities affecting the
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functions. that are 1mpqrtant to. safety have been ;qrrectiy performed.

The persons and organizations perférming quality assurance functions must
have sufficient authority and organizational freedom to identify quality
problems; to initiate, recommend, or hrovide solutions; and to verify
implementation'of solutions. The persons and organizations performing
~quality assurance funétions shall report to a management level that
ensures that the required authority and organizational freedom, including
sufficient independence from cost and schedule considerations when these
qonsiderations are dpposed to safety considerations, are provided. |
Because of the many variables involved, such as the ﬁumber of per;aneI,
the type of aetivity being performed, and the location or locations where
activities.are performed, the organizational structure fof executing the
quality assurance’ program may take varfous fdrms provided that the
persons and organizations aséiéned the dua]ity assurance functions have
'thé required authority and organizatioqal.freedom. Irrespective of the
organizational structure, the indivfdﬁé](s) assigned the responsibility
for éssuring effective e;ecution of any portion of the quality aséurance
pfogram at any location where activities subject to this section are béing
performed must have direct access to the levels of management neceésary

to perform this function.

§ 72.103 Quality assurance program.

(a) The licensee shall establish, at the earliest practicable time
consistent with the schedule- for accomplishing the activities, a quality
assurance program which complies with the requirements of this subpart;
The licensee shall.document the quality assurance program by written

procedures or instructions and shall carry out the program in accordance
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with these procedures throughout the period during which the ISFSI or
MRS is licensed. The licensee shall identify the structures, systems,
and components to be covered by the quality assurance program, the .
major organizations participating in the program, and the designated
functions of these organizations. |
(b) The licensee; through its quality assurance program, shall
provide control over activities affecting the quality of the identified
structures, systems ‘and components to an extent commensurate with the
. importance to safety, and as necessary to ‘ensure conformance to the
approved design of each ISFSI or MRS. The licensee shall ensure that
activities affecting quality are accomplished under suitably controlled
conditions: Controlled conditions .include the use of appropriate equip-
ment; suitable environmental conditions for accomplishing the‘activity.'
such as adequate cleanliness; and assurance that an prerequisites'for;-
the given activity have been satisfied The licensee shall take into‘
4‘account the need for special controls processes, test equipment, tools
:and skills to attain the required quality and the need for verification
of quality by inspection and test.
| (c) The licensee shall base the requirements and procedures of its
quality assurance program on the following considerations concerning the
omplexity and proposed use of the structures, systems or components:
(1) The impact of malfunction or failure of the item on safety;
(2) The design and fabrication complexity or uniqueness of the
jtem;
(3) The need for special controls and surveillance:over processes

and equipment;
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_ (3) . The degree‘to which functional compliancé can be demonstratéd
by 1nspe¢tion or test; and

. (5) The quality history and degree of standérdization of the item.

(d) The licensee shall provide for indoctrination and training of

personnel performing activities affecting quality as necessary to ensure
that suitable proficiency is achieved and maintained. The licensee shall
review the stétus And adequacy of fhe quality assurance program at esta-
blished intervals. Mﬁnagemgnt Qf other organizations participating in
the quality assurance program shall regularly review the status and ade-
quacy of that part of thg quality assurance program which they are

executing.

§ 72.105 Deﬁign control. A

(a) The licensee shall establish measures to ensure that applicable
reguiatory requirements and the deiign basis, as specified in;the license
"application for those structures, systems, and components to which this
section applies, are correctly translated into specifications, drawings,
procedures, and instructions. These meégares must include provisions to
ensure that appropriate quality standards are specified and included in
design docuﬁénts and that deviations from standards are contro]led.
Measures must be established for the selection and review for suitability
of application of materialg, parts,.equipment, and prbcesses that are
essential to the functions of thé structures, systems, and components
which are important to safety.

(b) The licensee shall establish measures for the identification
and control of design interfaces and for coordination among participating

design organizations. These measures must include the establishment of
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_ written procedures among participating design organizations for the
‘ review, approval, release, distribution, and revision of documents~
involving design interfaces. The design control measures must provide
for verifying or checking the adequacy of design, by methods such as
_design reviews, alternate or simp]ified calcuiational methods or by a
suitable testing program. For the verifying or checking process; the
1icensee shall designate individuals or groups other thao those who were"
responsible for the origina] design, but who may be from the seme organi-
zation. Where a test program is used to verify the adequacy of a specific
design feature in lieu of other verifying or. checking processes, the
licensee shall include suitable qualification testing of a prototype or
semple unit under the most adverse design conditions; The licensee shall
app]y'desigm'control measures to items smch as the following: criticality
physics, radiation, shielding, stress, thermal, hydraulic, and accident
ana]yses compatibility of materials; accessibility for- inservice
,inspection, maimtenance, and repair; features to facilitate decontamina-
tion; and delineation of acceptance criteria for-inspections and tests.
(c) The 1icensee~sha11.subject design changes, including field
changes, to design control measures commensurate with those applied to
thevorigina]'design. Changes in the conditions specified in the license

require NRC approval. '

§ 72.107 Procurement document control.

The licensee shall establish measures to assure that applicable
regulatory requirements, design bases; and other requirements which are
necessary to assure adequate quality are included or referenced in the

documents for procurement of material, equipment, and services, whether
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purchased by fhe licensee or by itS'contréctors'or subcohtractors; To
the extent necessary, the licensee shall require contractors or subcon-
tractors to provide a quality assurance program consistent with the appli-

cable provisions of thi; subpart.

§ 72.109 ‘Instructions, procedures, and drawings.

The licensee shall prescribe activities affecting'qua11ty.by docu-
mented instructions, procedures, or drawings of a type appropriate to
the circumstances and shall require that these instructions, procedures,
and drawihgs be fo]]ow;d.. The instructions, procedurss, and drawings
must include appropriate quantitative or qualitative acceptance criteria

forAdeterminiﬁg that important activities have been satisfactorily‘

aécomp]ished.

§ 72.111 Document control.’

The licensee shall establish measuﬁes to control the issuance of
documents such as insfructions, procedufes; énd drawings, including
changes, which prescribe a]i activities affecting quality. These'meésures
must assure that documents, including changes, are reviewed for adéquacy,
aﬁproved for release by authorized personnel, and distribdted'and used at

the 10cation'where the prescribed activity is performed. These measures

must ensure that changes to documents are reviewed and approved.

§ 72.113 Control of purchased material, equipmeht, and services.
(a) The licensee sha11 estab]iﬁh measures to ensure that purchased
material, equipment and services, whether purchased directly or through

contractors and subcontractors, conform to the procurement documents.
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These measures must include provisidng; as appfopriqte, for source'évglua-
tion and selection, objective evidence of quality furnished by the con-
tractor or Schbﬁtfactor, inspection at thé cohtractof or subcontractor
~ source, and examination of products upon delivery.

" (b) The licensee shall have available documentary évidgnce that
material and equipment confarm tb-thg procurement specifications prior to
installation or use of the‘material and equipment. The licensee shall

retain or have available this documentary evidence for the life of ISFSI

- “or MRS. The licensee shall ensure that the evidence is sufficient to

jdentify the specific requirements met by the'purchased material and
equipment. o o | |
(c) The licensee or desighee shall assess the effectiyeneéé of
the contr01.6f qua]jty:by contractors and subconffactors at intervéls
consistent with the 1mportah;e. complexity, and quanfity of the prodﬂct
or‘services. o -
§ 72.115 Identification and control of matérfals, parté; and'componénts.
" The licensee shall es;ab]ish measures for the identification and
control of materials, parts; and components. These measu;es must ensure
" that identification of the item is‘maintained by heat number, part number,
serial number, or other appropriate means, either on thevitem or on records-
traéeab]e to the item as requirqu throughout>fabrication, installation,
énd use of the item. These identification and control measures must be
desighed to prevent the use of incorrect or defective materfals; parts,

and components.
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§ 72.117 Control of- specia] processes.

The licensee sha11 establish measures to ensure that special
processes, including welding, heat treating, and nondestructive testing,
are controlled and accomplished by qualified personnel using qualified
procedures in accordance w{th applicable codes, standards, specifica-

tions, criteria, and other special requirements.

§ 72.119 Licengee inspection.

The licensee sha11 establish and execute a-projram for inspection of
activities affecting quality by or for the organization performing the
activity to verify conformance with the documented instructions, proce-'
dures, and drawings for accomplishing the activity. ‘The inspection must
bé performed by individuals other than those who performed the activity
being 1nspectgd. .Examinations, measurements, or tests of material or
products processed must be performed for each wqu operatipn whereib
necessary to assure quality. If direct inspection of processed material
or products cannot be carried out, indirect control by monitoring
processing metho@s, equipment, and personnel must be providedﬂ Both
inspection and prbcess monitoring must be provided when quality contrd1
is inadequate without both. If méndatory inspection hold points, which
require witnessing or inspecting by the licensée;s designated representa-
tive and beyond which York should not proceed without the consent of its
designated representative, are required, the spécific hold points must be

indicated in appropriate documents.
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§ 72.121 Test oontrolt-'

The 1icensee shall establish a test program to ensure that all
testing required to demonstrate that the structuree, systems, and compo-
- nents wi]i perform satisfactorily in service is identified and_oerformed
in accordancezwith.written test pfocedures that incorporate the require-
ments offthis part and the requirements and acceptance limits contained
in the ISFSI or.MRS 1icense. _Tne test procedures must include provisions
for assuring that all prerequisites'for the given test ere met, that ade-
’ quate test instrumentation is available and used, and that the test is
performed under suitable environmentai conditions. The Ticensee shall
document and evaluate the test results to ensure that test requirements

have been satisfied.

_§ 72.123 ControI of measuring and test equipment.

The 1icensee shall establish measures to ensure that tools, gauges,
-instruments and other measuring and testing devices used in activities )
:affecting qua]ity are properly controlled, calibrated,_and-adjusted,at
specified periodshto.maintain accdraoy within necessary limits.

. . .
§ 72.125 Handling, storaée, and shipping control.

The 1icensee shall estebiish measures to control, in accordance with
work and inspection instructions, the hand]ing,fstorage, shipping, clean-
ing, .and preservation of materials and equipment to prevent damage or-
deterioration. When necessary for particular products, speciai-protective

environments, such as inert gas atmosphere, and specific moisture content

and temperature 1eve1§ must be specified and provided.
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§ 72.127 Inspéct1on, test, and operating status.

(a) The licensee shall establish measures to indicate, by the use
of markings such as stamps, tags, labels, routing cards, or other suit-
_able means, the status of inspections and tests performed upon individual
items of the ISFSI or ﬂﬁs., These measures must provide for the identifi-
cation of items which have satisfactorily passed required inspections and
tests where necessary to preclude inadvertent.bypassing of'tﬁe inspections
and tests. ‘

(b) The»]icensee shall establish measures to identify the operating
status‘ofAstructures, systehs, and components of the ISFSI or MRS, such

as tégging valves and switches, to prevent inadvertent opefation.

§ 72.129 Nonconforming materials, parts.or'comgonents.

The licensee shall establish heasures to control méteria1s,~parts,
or components that do not conform to the<11ceh$ee's requirements in order
to prevent their 1nadvartént use or fnsta]lation. These meaéures must
include, as appropriate, procedures for identification, docuﬁentation,
segregation, dispositioﬁ, and notification to affected organizations.

Nonconforming items must be reviewed and accepted, rejected, repaired,

or reworked in accordance with documented procedures.

§ 72.131 Corrective action.

The licensee shall establish measures to ensure that conditions
adverse to quality, such as failures, malfunctions, deficiencies, devia-
tions, defective material and equipment, and nonconformances, are promptly
identified and corrected. In the case of a significant condition adverse
to quality, the measures must ensure that the cause of the condition is
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determined and corrective action is taken to preclude repetition The
identification of the significant condition adverse to quaiity, the cause
~ of the condition, and the corrective action taken must be documented and

reported to appropriate levels of management.

§ 72.133 Quality assurance records. '
_The.iicenSee shallimaintain sufficient records to_furnish evidence
" of activities affecting quaiity. The records must include the following:
design records,'records of use and the resuits of reviewsr inspections;
tests, audits monitoring of work performance, and materials analyses
The records must inc]ude ciosely reiated data such as qualifications of
personnel, procedures, and equipment. Inspection and test records must,
 at a minimum, identify the‘inspector’or data'recorder, the type of observa-
tion, the results, the acceptabiiity, and the action taken in connection |
'with any noted deficiencies Records must be identifiable and retrievable.
Records: pertaining to the design, fabrication, erection testing, main-
tenance, and use of structures, systems, and components important to
safety shall be maintained by or under the control of the licensee untiiv

the Commission terminates the license.

§ 72.135 Audits.

The licensee shall carry out a’comprehensive system of p]anned and
periodic audits to verify compliance with all aspects of tne'quality assur-
ance program and to determine the effectiveness of'the program. The audits
must be performed in accordance with written procedures or checklists by

appropriately trained personnel not hauing’direct"responsibi]ities in the
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areas being audited, Audited_resu]ts must be documented and reviewed by
management having responsibi]ity in the area audited.' Follow-up action,

including re-audit of deficient areas, must be taken where indicated.

Subpart H--Physical Protection

§ 72.201 Physical security plan.

The licensee shall éstablish a detailed plan fdr security measures
for physical protection. The licensee shall retain a copy of thg current
plan as a record untf] the Commission terminates the iicense for which -
the procedures were developed and, if any porﬁion of the pla;'is superseded,
retain the superseded material for three years after each change. This
plan must'consist of two parts. Part I must‘demonstrate.how the applicant
p]ans.to comply with the applicable requiremehts of Part 73 of thisiqhapter
- and during transportation to and from the proposed ISFSI or MRS and must
include fhe design for physical protection and the licensee's safegdards.
cont{ngency plaﬁ and guard training plan. Part II must list tests, inspec-
tions, audits, and other means to be usedAto demonstraté'comb]iance with

such requirements.

§ 72.202 Design for physical protection.

' The design for physical protection must show the site layout and the
design features provided to protect the ISFSI or MRS from sabotage. It
must include:

(a) The design criteria for the physical protection of the proposed
ISFSI or MRS;
(b) The design bases and the relation of the design bases to the

design criteria submitted pursuant to paragraph (a) of this section; and
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(c) Information relative to mé;eriéIS of construction, equipment,
general arrangement, and proposed quélity assurance program sufficienf to
provide reasonable assurance that the final security system will conform
to the design bases for the principal design criteria submitted pursuant
to paragrapﬁ}(a) of this section. |

§ 72,203 Safeguards contiﬁgency p1an;

(a)',Thé requirements of the licensee's safeguards contingency plan
~ for dealing with threats and radiological sabotage must be as defined in |
§ 73;40(b) of ;his chapter. This plan must include Background, Generic
Planning Base, Licensee Planning Base, and Responsibi]ity Matrix, the
first four categories of information relating to nuclear facilities
licensed under Part 50 of this chapter. (The fifth category of. informa-
tion, Procedureé,'does-not have ‘to be.submitted;for approva].)

(b) Thé']icensee shall p;epare and-maintain safeguards contingency .
plan proceaures in accordance with Appendix C to 10 CFR Part 73 for effect-
- ing thq actjoné,and decisions contained in}the Responsibility Matrix of
the licensee's safeguards conéingency plan. . The licensee shall retain a
cépy of the current procedures as a record until the Commission terminates
the license for which the procedures were developed and, if any portion
- of the pfocepures is superseded, retain the superseded material fbr three

.years after each change.

§ 72.204 Chapge to'physical security and safeguards contingency plans.
| (a) The licensee shall make no change that would decrease the safe-
guards effectiveness of the physical security plan, guard training plan
or the first four categories of information (Background, Generic Planning

-
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Base, Licensee Planning Base, and'Responsibifity Matrix) contained in the
1icensee safeguards contingency plan without prior approval-of the
Commission. A licensee desiring to make a change must submit an applica-
tion for a license amendment bursuant to § 72.39.

(b) The licensee may, without prior Commission approval, make changes
to the physical security plan, guard training plan, or the safeguards
contingency plan,.if the changes do not decrease the safeguards effective-
- ness of these plans. The 1icensee shall maintain records of changes to
any such plan made without prior approval for a period of 3 yéars from
the date of the change and shall furnish to the Regional Administrator of
the appropriateANRC Regional Office specified in Appendix A of Part 73 of
this Chapter, with a copy to the Director'df Nucfear Material S&fety and
Safeguards; U.S. Nuclear Regulatory Commission, Washington, DC 20555, a
report contéining a_description of each change within two months after

.the‘change is made.

. | Subpart I--Training and Certification of Personnel
§ 72.301 Operator requirements.

Operation of equipment and controls that have been identified as
importaﬁt to safety in the Safety Analysis Report and in the license must
be 1imited to trained and certified personnel or be under the direct visual
supervision of an individual with training-and certification in the opera-
tion. quervisdry personnel who personally direct the operation of equip-
ment and controls that are impo;tant to safety must also be certified in

such operations.
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§ 72.302 Operator training and cgrtifibation'prbgram. _

| The App11cant fof-allicense under this part shall establish a program |
for tfaining, proficiency testing, and certification of ISFSI or MRS per-
sonnel. This program must be submitted to the Commissiqn for approval witﬁ

the license application.

.§ 72.303 Physical requirements. _

The physi;al condition and the general health of personnel certified
fgrAthe operation of equipmeqt,and contro]s‘tﬁat are 1mportaﬁt to safety
must not be such as might cause operational errors that.could endanger
other 1n-p1apt peréonne] or the public hea]fh and safety. Any condition

-that might cause impaired judgment or hotor-coordination must be con-
.sidéred in the.selection of personnél for activities that.are important-
to safety. These conditions need not categqrically disqualify a persbn,

if appropriate provisions.are made fo acgommo&ate such defect.

Subpart J*-Provisibn of MRS Information to State Governments
| and Indian Tribes |
§ 72.310 Provision of MRS information.

(a) The Director, Office of Nuclear Material Safety and Safeguards,
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| licensing, construction, ope}ation, regﬁ1ation ﬁr decommissioning of such
monitored retrievable storage facility.

(b) Notwithstanding baragréph (a) of this section, the Directpr or
the Director's designee is not required to distribute any document to any
entity if, with respect to such document, that entity or its counsel is
included on a service 1ist prepared pursuant-to Part 2 of this chapter.

(¢) Copies of all communications by the Director or the Director's
designee under this section shall be ptaced in the Commission's Public

Document Room and shall be furnished to DOE.

§ 72.312 Participation in license reviews.
State and local governments and affected Indian tribes may participate

in license reviews as provided in Subpart G of.Part 2 of this chapter.

§ 72.314 Notice to States.

If the Governor and iegislature of a State have jointly designated
on their behalf a single person or entity to receive notice and information
from the Commission under this part, the Commission will provide such notice
and information to the jointly designated person or entity instead of the

Governor and the legislature separétely.

§ 72.316 Representation.

Any person who acts under this subpart as a representative for a State
(or for the Governor or legislature thereof) or for an affected Indian
tribe shall include in the request or other submission, or at the request
of the Commission, a statement of the basis of his or her authority to

act in such representative capacity.
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Conforming Amendments
PART 2 - RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS

T 2. The\éuthority citation for Part 2 is revised to read as foilows:
Authority: Secs. 161, 181, 68 Stat. 948, 953, as amended (42 U.S.C; 2201,
2231); sec 191, as émended Pub L. 87-615, 76 Stat. 409 (42 U.S.C. 2241).
sec. 201, 88 Stat. 1242, as. amended (42 U.S.C. 5841). 5 U.S.C. 552.

Section 2.101 also issued under secs. 53, 62, 63, 81, 103, 104, 105,
68 Stat. 930, 932, 933, 935,‘936, 937, 938, as amended (4é U.s.C. 2073,
2092, 2093, 2111, 2133, 2134, 2135);'sec. 102;.Pub..L.'91-190, 83 Stat.
853, as améﬁde&‘(42 U.S.C. 4332); sec. 301, 88 Stat. 1248 (42 U.S.C. 5871).
Sections 2,102,12.103, 2.104, 2.105, 2.721 also issued under secs.,102,
103, 104, 105, 183, 189, 68 Stat. 936, §37,A938, 954,.955, as amended (42
U.S.C. 2132, 2133, 2134, 2135, 2233, 2239). - Section 2.105 also issued
under Pub. L. 97-415, 96 Stat. 2073 (42 U.S.C. 2239). Sections 2.200-2.206
. also issued under secs. 186, 234, 68 Stat..955, 83 Stat. 444, as amended
(42 U.S.C. 2236, 2282); sec. 206, 88 Stat. 1246 (42 U.S.C. 5846). Sec-
tions 2.600-2.606 also jissued ﬁnder sec. 102, Pub. L. 91-190, 83 Stat.
853 as amended (42 U.S.C. 4332). - Sections 2.700a, 2.719 also issued under
5 U.S.C. 544. = Sections 2,754, 2.760, 2.770 also 1§sued under 5 U.S.C. 557.
Section 2.764 and Table 1A of Appendix C also issued under secs. 135, 141,
- Pub. L. 97-425, 96 Stat.;zéSZ, 2241 (42 U.S.C. 10155, 10161). . Section 2.790
“also 1ssued.under sec. 103, 68 Stat. 936, as amended (42 u.s.c. 2133) and
5 U.S.C. 552. Sections 2.800 and 2.808 also issued underls U.Ss.C. 553.
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Section 2.809 also jssued under 5 U.S.C. 553 and sec. 29, Pub. L. 85-256,
71 Stat. 579, aé'amended (42 U.S.C. 2039). Subpart K also issued under
sec. 189, 68 Stat. 955 (42 U.S.C. 2239); sec. 134, Pub. L. 97-425,

96 Stat. 2230 (42 U.S.C. 10154). Appendix A alsb issued under sec. 6,
Pub; L. 91-560, 84 Stat. 1473 (42 U.S.C. 2135). Appendix B also issued
under sec. 10, Pub. L. 99-240, 99 Stat. 1859 (42 U.S.C. 2021j).

3. InS§ 2.104;.pafagraph (e) is revised to read as follows:
§ 2.104 Notice of-hearing.

x x x . x x

() - The Secretary wiil give timely notice of the'hearing fo all
parties and to other‘persons, if any, entitled by law to notice. The
Secretary will transmit a notice of hearing on an application for a
license for a production or ufilization facility, for a license for
receipt of waste radioactive material from other persons for the purpose
of commercia) disposal by the waste disposal licensee, for a license
under Part 61 of this chapter, for a license to receive and possess high-
level radioactive waste at a geologic repositofy operations aréﬁ pursuanf
to Part 60 of this chapter, and for a license under Part 72 of thié chap-
ter to acquire, receive or possess spent fue)lfor the purpose of storage
in an independent spent fuel storage installation (ISFSI) to the governor
or other appropriate official of the State and to the chief executive of
the municipality in which the facility is to be located or the activity
is to be conducted or, if the facility is not to bellocated or the activ-
ity conducted within a municipality, to the chigf executive of the éqynty

(or to the Tribal organization, if it is to be so located or conducted
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within an Indian reservation). The Secretary Qii] transmit 8 notice of
hearing on an application for a license under Part 72 of this chapter to
-acquire, receive or possess spent fuel, high-levei radioactive waste or
radiocactive material associated with high-level radioactive waste for the
purpose of storage fn a monitored retrievable storage installation (MRS)
to the same persons who received the noticerof docheting'under § 72.11(e)-

" of this chapter.

| 4. In § 2.105, paragraph (a) is amended by de]eting the word "or"
'at the end of paragraph (6), by rede51gnating paragraphs 7)), (8) and (9) g
as paragraphs (9) (10) and (11) and by adding new paragraphs (7) and (8)
" to read as follows:
.8 2 105 Notice of proposed action.
’ (a) X X %
% ' Cx E x x N *
(7) A 1icense-under Part 72 of this chapter to acquire, receive or
. possess spentAfuel'for the purpose of storage in an independent spent fuel
storage instaiiation (ISFSI) or to acquire, receive-or possess spent fuei,
high-level radioactive waste or radioactive material associated with high-
Tevel radioactive waste for the purpose of storage in'a monitored retriev-
able storage installation (MRS), o |

(8) An amendment to a ]1cense specified in paragraph (a)(7) of this
section when such an amendment presents a genuine issue as to whether the

health and safety of the public will be significantly affected or
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:(9) X Xk X
(10) x X X
(11) x X X

X x X b - X

5. In § 2.764, paragraph (c) is reviSed to read as follows:

§ 2.764 Immediate effectiveness of initial decision directing issuance
or amendment of construction permit or operating licénse. ’

x x % x x

(c) An %niiial~decision direéting thé issuance of‘an‘init1a1 license
for the construction and operation of an 1ndgpendent spent fuel Storage
installation (ISFSI) or honitore& retr?evable storéée-installation (MRS)
under 10 CFR Part 72 shaf1 Sécome Effeptive.5n1y upan orde; of the
Commission. The Director of Nuclear Materig? Safety and Safeguards shall
not i#sue an iniﬁial Ticense for the construction and operation of an’
indepgnden; spent fuél storage installatibn (1SFSI)"9r a monitored retriev-

able storage installation (MRS) under 10 CFR Part 72Vuntil'expressly

‘authorized to do so by the Commission.‘

x % x _ . % x -

6. In Appendix C, Table 1A, is revised to read as follows:

Appendix C - General Statement of Policy and Procedure for NRC

Enforcement Actions -

*x x x *x x
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Table 1A -- Base Civil Penalties

Plant
Operations, .
construc- Transportation
tion, health . Safeguards Greater Type A
physics and than Type A quantity or
and EP - - quantity! less?
a. Power reactors - $100,000 $100,000 $100,000 $5,000
b. Test reactors . 10,000 10, 000 10,000 2,000
C. Research reactors and = - : \
- critical facilities 5,000 5 000 5,000 1,000
- d. Fuel fabricators . : C : .
and industrial : ' ,
processorss’ 25,000 100,000¢ - 25,000 5,000
" e. Mills and uranium c , ,
conversion facilities . 10,000 - . 5,000 2,000
f. Industrial users of , :
materials . ‘ 10,000. -- 5,000 - 2,000
g. Waste disposal ' '
1icensees 10,000 o= 5,000 2,000
h. Academic or medical '

- institutions® 5,000 - 2,500 1,000 -
§.” Independent spent fuel ’
and monitored . ‘
retrievable storage I L
installations, 25,000 100,000 25,000 5,000

j. Other material )
licensees .. . 1,000 . . == - 2,500 1,000

3Includes irradiated fuel high level waste, unirradiated fissile
material and any -other quantities requiring Type B packaging.

2Inc'ludes Tow specific actlvity waste (LSA), low level waste, Type A
packages, and excepted quantities and articles.

3Large firms engaged in manufacturing (or distribution of byproduct,
source, or special nuclear materiaI

4This amount refers to Category 1 licensees (or defined in 10 CFR 73.2(bb)),
Licensed fuel fabricators not authorized to possess Category 1 material
"have a base penalty amount of $50,000.

S5Includes industrial radiographers, nuclear pharmacies, and other industrial
users.

€This applies to nonprofit institutions not otherwise categorized under
sections "a" through "g" in this table.
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PART 19 - NOTICES, INSTRUCTIONS, AND REPORTS TO WORKERS; INSPECTIONS

7. The authorfty citation for Part 19 is revised to read as

follows:

Authoriiy: Secs. 53, 63, 81, 103, 104, 161, 186, 68 Stat. 930, 933,

. 935, 936, 937, 948, 955, as amended, sec. 234, 83 Stat. 444, as amended
(42 U.S;C.2673, 2093, 2111, 2133, 2134, 2201, 2236, 2282); sec. 201, 88
Stat. 1242, as amended'(42 U.S5.C 5841). Pub. L. 95-601, sec. 10,

92 Stat. 2951 (42 U.S.C. 5851). -

For the‘purposes of sec. 223, 68 Stat. 956, és amen&ed (42 u.s.C.
2273); §§ 19.11(a), (c), (d), and (e) and 19.12'are'1ssued under sec.
161b, 68 Stat. 948, as amended (42 U.S.C. 2201(b)); and §§ 19.13 and
: 19.14(a) ére 1ssued.undér éec. 1610, 68 Stat. 950, as amended (42 U.S.C.
2201(0)). | |

8. Section 19.2 is revised to ;ead as foIlows:
§ 19.2 . Scope. .

The regu]atjons in this part apply to all persons who receive,
possess, use, or transfer material licensed by the Nuclear Regulatory
Commission pursuant to the regulations in Parts 30 through 35, 39, 40,
60, 61, 70, or 72 df this chapter, including persons licensed to operate

a production or utilization facility pursuant to Part 50 of this .chapter.

9. In § 19.3, paragraph (d) is revised to read as follows:
§ 19.3 Definitions.

x * x° x x
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* (d) "License" means a license issued under the regulations in
Parts 30 through 35,39, 40, 60, 61,A70, or 72 of this chapter, including
licenses to operate a production or utilization facility pursuant to

Part 50 of this chapter, - “Licensee" means the holder of such a license.

x . : % x X

PART -20 - STANDARDS.FOR PROTECTION AGAINST RADIATiON
'iO. The authority citation for Part 20 ie revised to read as
fdllows: | _ - | . .
Authorfty: Secs. 53 €3, 65, 81, 103, 104, 161, 68 Stat. 930, 933, 935,
936, 937 948 as amended (42 U.S.C. 2073, 2093, 2095, 2111, 2133, 2134,
2201), secs. 201, as amended 202, 206 88 Stat. 124?, as-amended,'1244,
1246 (42 U.s.C. 5841, 5842, 5846). }
' Section 20.408 also issued under secs 135 141,dPub. L. 97-425,
96 Stat. 2232, 2241 (42 u.s. C 10155, 10161)

For the purposes of sec. 223, 68 Stat. 958, as amended, (42 U.S.C.
2273), §§ 20.101, 20.102, 20.103(a), (b), and (f), 20.104(a) and (b),
20.105(b), 20.166(a), 20.201, 20.202¢a), 20.205, 20.207, 20.301, 20.303,
20.304, and°20.305 are issued under sec. 161b, 68 Stat 948, as amended,
(42 U.S. C 2201(b)); and §§ 20. 102 20.103(e), 20.401-20. 407 20. 408(b)
and 20.409 are issued under sec. 1610, 68 Stat. 950, as -amended,

(42 U.S.C. 2201(0)).
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11. Section 20.2 is revised to read as follows:
§ 20.2 Séopé.

The regulations in this part appiy to all persons who receive,
possess, use, or transfer material licensed pursuant to the regulations
in Parts 30 through 35, 39, 40, 60, 61, 70, or 72 of this chapter,
including peféons licensed to operate a production or ptilization

facility pursuant to Part 50 of this chapter.

12. In-§ 20.408, paragraph (a)(5) is revised to read as follows:

§ 20.408 Reports of personnel monitoring on termination of emp!oyment
or work,

(a)' This section applies to each person licensed by the Commission
;6: | | |

*x . TR x . x ) X

(5) Possess-spent'fué1 in an indepenqént spent fuel storage
installétion’(ISFSI) or possesg'spent fuel or'high level radioactive
waste in 5 moniiored retrievable st&rage installation (MRS) pﬁrsuant to
Part 72 of this chapter; or |

* x . % ' ) % *

PART 21 - REPORTING OF DEFECTS AND NONCOMPLIANCE

. 13. The authority citation for Part 21 is revised to read as
follows:
Authority: Sec. 161, 68 Stat. 948, as amended, sec. 234, 83 Stat 444,
as amended, (42 U.S.C. 2201, 2282); secs. 201, as amended, 206, 88 Stat
1242, as amended, 1246 (42 U.S.C. 5841, 5846).
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Sec. 21.2 also issued under secs. 135 141 Pub. L. 97-425, 86 Stat.
2232, 2241 (42 U.S. C 10155 10161).

For the purposes of sec. 223, 68 Stat 958, as amended (42 U.S. C
2273); §§ 21.6, 21 21(a) and 21 31 are issued under sec. 161b, 68 Stat.
948 as amended (42 U.s.C. 2201(b)). and §§ 21 21, 21 41 and 21. 51 are
issued under sec. 1610, 68 Stat 950 as amended (42 u.s.cC. 2201(0))

14, Section 21.2 is revised to read as follows
§ 2.2 Scope. |

The regulations in this part apply, except as specifically provided
otherwise in Parts 31, 34 35, 39 40, 60 61 70, or 72 of this chapter,
to each individual, partnership, corporation or other entity licensed
pursuant_to the regulations in this chapter to possess, use, and/or
transfer uithin the United States source naterial, hyproduct material;
special nuclear material;‘and/or spent fuel and high-1level radioactive
‘waste, or'to construct, manufacture; possess, own, operate and/or -
transfer within the United States, any production or utiliaation
facility, or independent spent fuel'storage_installation.(ISFél) or
monitored retrievable storage installation (MRS); and to each director
[see § 21.3(f)] and responsible officer [see § 21.3(§)] of such a
licensee. The regulations in this part apply also to each individual,
corporation, partnership or other entity doing business within the United
", States, and each director and responsible officer of‘such organization,'
that constructs [see § 21.3(c)] a,productionAor utilization facility
licensed for manufacture, construction or operation [see.§ 21.3(h)]
‘pursuant to Part 50 of this chapter, an independent spent fuel storage

* installation (ISFSI) for the storage of spent fuel licensed pursuant to
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Part 72 of this chapter or a ﬁonitored.retrievab1e storage installation.
(MRS) for the storage of spent fuel or high-level radioactive waste 1i-
censed pursuant to Part 72 of this chapter, or supplies [sée § 21.3(1)]
basic components [sée § 21.3(a)] for a facility or activity licensed,
other than for'export, under Parts 30, 39, 40, 50; 60,-51, 70, 71, or

72 of this chapter. Nothing in these regulations should be deemed to
preclude either an individual or a manufacturer/sqpp]ier of a commercial -
grade item [see § 21.3(a-1)] not subject to the Eegu]ations.in this part
from reporting to the Commission a known or suspectedAdefeEt or failure
.to comply and, as authorized by law, the identity of anyone so'reporting

will be withheld from disclosure.?

PART 51 - ENVIﬁONMENTAL PROTECTION REGULATIONS FOR DOMESTIC
LICENSING'AND'RELATED REGULATORY FUNCTIONS
15. The’authority citaiion forlPart 51 is révised to read asr
follows:
Auyhority: Sec. 161, 68 Stat. 948, as amended (42 U.S.C. 2201);'
secs. 201, as amended, 202, 88 Stat. 1242, as amended, 1244 (42 U.S.C.
5841, 5842).' |

-

INRC Regional Offices will accept collect telephone calls from individuals
who wish to speak to NRC representatives concerning nuclear safety-related
problems. The location and telephone numbers (for nights and holidays as
well as regular hours) are listed below:

Region: .
I (Philadelphia) . . . . . . . . . .. .. (215) 337-5000
I1 (Atlanta) . . . . . . . .. o0 ... (404) 331-4503 -
I11 (Chicago) . . . . . . ¢ ¢ ¢ v v v v v (312) 790-5500
Iv (Dallas). . ¢« . & ¢ ¢t ¢ v v e e e e e (817) 860-8100
Iv Uranium Recovery Field Office (Denver). . (303) 236-2805
v (San Francisco). . . . . . . .. . ... (415) 943-3700
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~ Subpart A also‘issued'ﬁnden National Environmental Policy Act of

1969, secs. 102, 104, 105, 83 Stat. 853-854, as amended (42 U.S.C. 4332,
4334, 4335); and Pub. L. 95-604, Title II, 92 Stat. 3033-3041. Sections
51.20, 51.30, 51.60, 51.61, 51.80, and 51.97 also issued under secs. 135,
141, Pub. L. 97-425, 96 Stat. 2232, 2241, and sec. 148, Pub. L. 100-203,
__ Stat. __ (42 U.S.C. 10155, 10161). Section 51.22 also issued under
sec. 274, 73 Stat. 688, as amended by 92 Stat. 3036-3038 (42 U.S.C. 2021).

16. In § 51.20, paragraphs (b)(9) and (b)(10) are nevised’to read’
as follows: | \ |

§ 51. 20 Criteria for and 1dent1fication of 11censing and regu]atony
actions requir1ng environmental impact statements

% % * _ , X . %
(b) ;The'fOIIOWing'types efiactions require an.envirdnmentél impact"
statement or a supplement to an environmentai impact‘stetement:
. f % .‘_ : x _ D% ' S *x

(9) Issuance of & license pursuant to Part 72 of this chapter for
the storage of spent fuel in an independent spent fuel storage installa-
tion (ISFSI) at a site not occupied by a nuclear power reactor, or for
the stonage'of‘spent fuel or high-level radioactive waste in a monitored
retrievab]e storage installation (MRS). .

(10) Issuance of ‘a license amendment authorizing the decommissioning
-of an independent spent fuel storage installation (ISFSI) or a monitored
‘retrievable stofage installation (MRS) pursuant to Part 72 of this

chapter.

* _ * x .- x *
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17. .In § 51.30, a new paragraph (c), is added to read.as follows:
§ 51.30 Environmental assessment.

X . X _ % X x

(c) An environmental assessment.for a proposed action regarding a
monitored retrievable storage installation (MRS) will not address the
need for the MRS or any alternative io_the.désign criteria for an MRS
set forth iﬁ.section 141(b)(1) of the Nuclear Waste Policy Act of 1982
(96 Stat. 2242).

18. In § 51.60, paragraphs (aj, (b)(1)(iii) and (b)(4) are revised
to read as follows: | ' ' |
§ 51.60 Environmental report - ﬁaterja1s Ticenses.

- (a) Each appliﬁant for a license or:othervform of permission, or an
‘amendment to or renewal of a liceﬁse or other form of permission issued
pursuant to Parts 30, 32, 33, 34, 35, 39, 40, 61, 70 and/or 72 of this
chépter, and covered by paragraphs (b)(l)-(b)(é) of this sectiom, shall
submit wifh'its application to the Director of Nuclear Material Safety
and Safeguards theAnumbef of copies, as specifiedlin § 51.66, of a
separate document, entitled "Applicant's Environmental Report" or
"Supplement to Applicant's Environmental Report," as- appropriate. The
"Appifdant's Environmental Reportf shall contain the information
specified in § 51.45. If the application is for an amendment to or a
renewal of a license or other form of permission for which tﬁe applicant
has previously submitted an environmental reporﬁ, the supplement to
applicant's environmental report may be limited to incorporating by

reference, updating or supplementing the information previously submitted
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to reflect any significant environmental change, including any signif-
icant enQironméntal change resulting from operational experience or a
change in operations. If the applicant is the U.S. Department of Energy,
the environmental report may be in the form of either an enVironmeﬁtal
impact statement or an environmental assessment, as apprbpfiéte. |

(b) * % x

(1)**{&

x. A X N - *

(i11) Storage of spent fuel in an independent spent fuel Storage
installation (ISFSI) or the storage of sﬁént'fué] or high-level radio-
active waste in a moﬁitored retrievable storage ihstallétion (MRS)
pursuant to Part 72 Bf this chapter. | |

L ’ . x ' % . '.*L

" (4) Amendment of a license to authoriieftﬁe de¢omm{ssi6ning of an
{ndependent spent fué] storage fnstal]ation (ISFSI) or a monitored ’
retrievable storage 1nsta11ati;n (MRS) pursuant to Part 72 of this
chapter.

x L% 3 . x : " %
- 19.  Section 51.61 is revised to read as follows:
§ 51.61 Environmental reﬁort - Independent spent fuel storage fnstallation
(ISFSI) or monitored‘retrievéb1e storage installation (MRS) license.

. Each applicant for 1ssuancé of a license for storage of §pent fuel

in an independent spent'fuel‘storage installation (ISFSI) or for the
~storage of spent fuel and high-level radioactive waste in a monfitored
retrievable storage installation (MRS) piirsuant to Part 72 of this

chapter shall submit with its application to the Director of Nuclear
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Material Safety and Safeguards the number of copies, as specified in
§ 51.66, of a separate document, entitled FApp]iéant's Environmental
Report - ISFSI License" or “Applicant's Environmental Report - MRS
License," as appropriate. If the applicant is the U.S. Department of
Energy, the environmental report may be in the form of either an envi-
ronmental impact statement or an environmenta] assessment, as appro-
priate. The environmental report shall contain the in%ormation specified
in § 51.45 and shall address the siting evafuation factors contained in
Subpart E of Parf 72 of this chapter. Unless otherwise required by the
Commission, in accordance with the generic determination in § 51.23(a)
and the pfovisions in § 51.23(b), no discussion of the environmehta]
impact of the storage of spent fuel at én ISFSI béyond the term of the
licenﬁe or amendment applied for is required in an environmental report
submitted by an épp]icant for an initial license for storage of spent -
fuel in an'ISFSI, or any amendment theretd.-

20. In § 51.80, paragraph (b) is revised to read as follows:
§ 51.80 ODraft environmeﬁta1 impact statement - Material license.

x x *x : x *

(b)(1) Independent spent fuel storage installation (ISFSI). Unless

otherwise determined by the Commission and in accordance with the generic
determination in § 51.23(a) and the provfsions of § 51.23(b), a draft
environmental impact statement on the issuance of ;; initial license for
storage of spent fuel at an independent spent fuel storage installation
(ISFSI) or any amendment thereto, will address environmental impacts of

spent fuel only for the term of the license or amendment applied for.
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| (2) Monitored retrievable,storageAinstaliation (MRS). As provided
in sections 141(c), (d), and (e) and 148(a) and (c) of the Nuclear Waste
Policy Act of 1982, as amended (NWPA) (96 Stat. 2242, 2243); _ Stat. __
a drait'environmentai'inpact statenent for the construction of a monitored
.: retrievable storage instaiiation (MRS) will not address the need for the
MRS or any alternative to the design criteria for an MRS set forth in sec
tion 141(b)(1) of the NWPA (96 Stat. 2242) but may consider aiternative
facility designs which are consistent with these design criteria,

" 21. In § 51.97, a new paragraph (b) is added to read as follows:
§ 51.97 Final environmental impact statement - Materiai'license.”
x Lk ' L x x ‘ %

(b) Monitored retrievable stOrage faciiity (MRS). As provided in’

.sections 141(c) (d), and (e) and 148(a) and (c) of the Nuclear Waste
Policy .Act of 1982, as amended (NWPA) (96 Stat. 224?, 2243); __ Stat
__) a final environmental impact statement for'the construction of a
monitored retrievable storage instaliation (MRS) will not address the
need for the MRS or any alternative to the design criteria for an MRS set
forth in section 141(b)(1) of the NWPA (96 Stat 2242) but may consider
alternative faci1ity designs which are consistent with these design

criteria

PART 70 f'DOMESTIC tICENSING OF SPECIAL NUCLEAR MATERIAL'

.22. The authority citationzfor Part 70 is revised to read as
follows: | | ' | | .
Authority: Sections 51, 53, 161, 132, 183, 68 Stat. 929, 930, 948, 953,
954, as amended, sec. 234, 83 Stat. 444, as amended (42 U.S.C. 2071, 2073,
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2201, 2232, 2233, 2282); secs;.201, as aménded, 202, 204, 263;"83 Stat.
1242, as amended, 1244;.1245, 1246 (42 U.S.C. 5841, 5842, 5845, 5846).
Séctions 70.1(c) and 70.20a(b) also issued under secs. 135, 141,
Pub. L. 97-425,-96 Stat. 2232, 2241 (42 U.S.C. 10155, 10161). Section
70.7 also issued under Pub. L. 95-601, sec. 10, 92 Stat. 2951 (42 U.S.C.
5851). Section 70;21(9) also issued under sec. 122, 68 Stat. 939
(42 U.S.C. 2152). Section 70.31 also issued under sec. 57d, Pub.
L. 93-377, 88 StatL 475 (42 U.5.C. 2077). Sections 70.36 and 70. 44 also
issued: under sec. 184, 68 Stat. 954, as amended (42 U.s.C. 2234)
Section 70.61 also issued under secs. 186, 187 68 Stat. 955 (42 U. 5.C.
.2236, 2237) Section 70.62 also issued under sec. 108 68 Stat. 939, as
amended (42 U.S.C. 2138)
For the purposes of sec. 223, 68 Stat 958 as amended (42 U S.C.
© 2273); §§ 79.3, 70.19(c), 70.21(c), 70.22(a), (b), (d)-(k), 70.24 (a)
énd.gb), 70.32 (a)(3), (5) and (6), (Q),‘and (1), 70.35; 70.39 (b) and
_(e), 70.41(a), 70.42(a) and (c), 70.56, 70.57 (b, (c), and (d), 70.58 -
(a)-(g9)(3), and (h)-(j) are issued under sec. 161b, 68 Stat. 948 as
amended (42 U.S.C. 2201(b)); §§l70.7, 70.20a (a) and (d), 70.20b (c) and
(e); 70.21(c), 70.24(b), 70.32(a)(6), (c), (d), (e), and (g), 70.36,
- 70.51(c)~(g), 70.56, 70.57(b) and (d), 70.58 ka)-(g)(3) and (h)=(j) are
issued under sec. 161i, 68-Sta£. 949, as amended (42 U.S.C. 2201(i)); and
§§ 70.20b (d) and (e), 70.38, 70.51(b) and (i), 70.52, 70.53, 70.54,
70.55, 70.58(g)(4), (k) anditl), 70.59, and 70.60(b) and (c) are igsued
under sec. 16lo, 68 Stat 950, as amended (42 U.S.C. 2201(0)).
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23. In §.70.1, péiagraph (c) is revised to read as follows:

.§ 70.1 Purﬁose.. | ' | ‘

' § . P o x 1 % Sk

~(c) The regulations in Part 72 of this chapter establish require-

ments, procedures,‘and.criteria for the iésuance of licenses to possess
(1) spent fuel and other radioactive materials associated with spent fuel
storage in an independent spent fue1'$torage installation (ISFSi), or
(2) spent fuel, high-level radioactive waste, and other radioactive .
materials associated with the storage in avmonifored retrievable storageA.
installation (MRS), and the terms and conditions uﬁder which the Commis-

sion will issue such licenses.

.24, 1In'§ 70.20a, paragraph (b) is revised to read as follows:.

§ 70.20a General license to possess special nuclear materiai for
transport. ' '

x X '_ * .' ‘ "*A. . .*

(b)'~Notwith§tanding any other prpvisiqn of this cﬁaptef, the general
Yicense issued uﬁder this.section does not_authbrize any person to ;ondqct
any activity'that~wou1d be aufhorized by é']icense fssued'pursuanf‘to

‘Partﬁ 30 through 35, 39, 40, 50, 72, 110, or other sections of this part.

* * % c % *
PART 73 - PHYSICAL PROTECTION OF PLANTS AND MATERIALS

25. The authority citation for Part 73 is revised to read as

follows:
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Authority: Secs. 53, 161, .68 Stat. 930, 948, as amended, sec. 147,
- 94 Stat. 780 (42 U.S.C. 2073, 2167, 2201); sécs. 201, as amended, 204,
88 Stat. 1242, as amended, 1245 (42 U.S.C. 5841, 5844).

Section 73.1 also issued under secs. 135, 141, Pub. L. 97-425,
96 Stat. 2232, 2241 (42 U.S.C. 10155, 10161). Sec. 73.37(f) also
issued under sec. 301, Pub. L. 96-295,’94 Stat.. 789 (42 U.Ss.C. 5841
note). Section 73.57 is issued under sec. 606, Pub. L. 99-399,
100 Stat. 876 (42 U.S.C. 2169).

For the purposes of sec. 223, 68-Stat. 955} as amended (42 U.S.C.
2273), 8§ 73.21, 73.37(g) and 73.55 are issued under sec. 161b,
68 Stat. 948, as ameﬁded (42 u.s.Cc. 2201(b)); §§ 73.20, 73.24, 73.25,
73.26, 73.27, 73.37, 73.40, 73.45, 73.46, 73.50, 73.55, 73.57, and 73.67
areiissued under sec. 161, 68 Stat. 949, as amended (42 U.S.C. 2201(i));
and §§ 73.20(c)(1), 73.24(b§(1), 73.26(b)(3), (h)(é)& and (k)(4),
73.27(a) and (b), 73.37(f), 73.40(b) and (d), 73.46(g)(6) and (h)(2),
73.50(g)(2), (3)(iii)(B) and (h), 73.55(h)(2), and (4)(1115(8), 73.57,
73.70, ‘73.71 and 73.72 are issued under sec. 16lo, 68 Stat. 950, as
amended (42 U.S.C. 2201(0)).

26. In § 73.1, paragraph (b)(s) is revised to read as follows:
§ 73.1 Purpose and scope.

* . * * *x T ox
(b) * * %
% * x x *

(6) This part prescribes requirements for the physical protec-

tion of spent fuel stored in either an independent spent fuel storage
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1nsta11at10n (ISFSI) or a mon1tored retrievable storage 1nsta11ation

(MRS) licensed under Part 72 of this chapter

x % * ‘ x %

PART 75 - SAFEGUARDS ON NUCLEAR MATERIAL - IMPLEMENTATION
. OF US/IAEA AGREEMENT

27. The authority citeiion'fdr Part 75 is revised to read as
fo]lqwsE" | | - - :
Authority: SEcs‘ 53, 63, 103, 104; 122, 161, sé‘Stat 930, 932, 936,
937, 939, 948, as amended (42 U.S.C. 2073, 2093, 2133, 2134, 2152, 2201),
sec. 201 as amended 88 Stat. 1242, as. amended (42 U.S.C. 5841)

Sectipn 75 4 also issued under secs. 135, 141, Pub L. 97-425
96 Stat. 2232, 2241 (42 U.S.C. 10155, 10161) | '

" For the purposes‘of'sec 223, 68 Stat. '958‘ as‘emended (4é u.s.c.

-2273), the provisions of this part are 1ssued under sec. 1610, 68 Stat.
950, as amended (42 U.S.C. 2201(0))

28. In § 75.4, paragraph (k)(4) is revised to read as follows:
§ 75.4 Definitions. | - -
As used in this part:

% % T ok : x - *

(k) "Installation" means:
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(4) An independent spent fuel storage installation (ISFSI) or a
monitored retrievable storage jnstallation (MRS) as defined in § 72.3 of
this chapter; or

x *x * X %

PART 150 - EXEMPTIONS AND CONTINUED REGULATORY AUTHORITY
IN AGREEMENT STATES AND IN OFFSHORE WATERS UNDER
SECTION 274

29. The authority citation for Part 150 is revised to read as
follows:

Authdrity:~ Sec. 151, 68.Stat. 948, as amended, sec. 274, 73 Stat. 688,
as amended (42 U.S:C;'ZZOI, 2021); sec.‘201, as amended, 88 Stat. 1242,
as amended (42 U.S.C. 5841). |

Sections 150.3, 150.15, 150.15a 150.31, 150.32 also issued under
secs. 1le(2), 81; 68 Stai.,923, 935, as amended, secs. 83; 84, 92 Stat.
3033, 3039 (42 U.S.C. 2014e(2), 2111, 2113, 2114). Section 150.14 also
issued under sec. 53, 68 Stat. 930, as aﬁended-(42 U.S.C. 2073). Sec-
tion 150.15 also issued under secs. 135, 141, Pub. L. 97-425, 96 Stat.
2232, 2241 (42 U.s.C. 10155, 10161). Section 150.17a also issued under
sec. 122, 68 Stat. 939 (42 U.S.C. 2152). Sectioﬁ 150.30 also issued
under sec. 234, 83 Stat. 444 (42.U.S.C. 2282).

_For the purposes of sec. 223, 68 Stat. 958, as amended (42 U.S.C.
2273); §§8 150.20(b)(2)-(4) and 150.21 are issued under sec. 161b, 68
Stat. 948, as amended (42 U.S.C 2201(b)); § 150.14 is issued under
sec. 1611, 68 Stat. 949, as amended (42 U.S.C. 2201(i)); and §§ 156.16-
150.19 and 150.20(b)(1) are issued under sec. 1l6lo, 68 Stat. 950, as
amended (42 U.S.C. 2201(o)).
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30.' In § 150.15, paragraph (a)(7) is revised to read as follows:
§ 150.15 Persons not exempt.

(a) X % X

*. . % x x x-

(7) The storage of (i) spént fuel in an independent spent fuel
siorage fnstallation (ISFSI) or (ii) spent fuel and high 1eve1_radio-
active waste in a monitofed retrievable storage installation (MRS)

licenséd-pursuantﬂto-Part 72 of this chapter.

x * , x . % ' S x

Dated at'w;shington. DC, this day-of .. , 1988.

- For the Nuclear Regulaﬁory Com@ission.

Samuel - J. Chilk,
Secretary of the Commission.
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