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1. Provisions for equal and equitable treatment of states -

Position The State of Mississippi holds as its position that all
states must be regarded and treated equally and equitably by the
federal government during the development of sites for high-level
nuclear waste disposal/management. The Congress must address the
issue of the scope of the authority of the Department of Energy
with respect to its relationship with the states. Once that au-
thority is defined, Congress must provide language in the legis-
lation to ensure that relationship is adherred to and does not
exceed the scope of that authority.

2. Judicial review -

Position The state is of the opinion the national legislation
should not be worded in such a manner as to prohibit a state from
exercising the option of seeking relief in the courts if it deems
it necessary.

Rationale It appears the McClure amendment to S. 1662 prohibits
a state from exercising this right.

3. The federal/state relationship -

Position The federal/state relationship and the rights of the
states must be defined by Congressional action. A means must be
defined by Congress by which plans, reports, and other documents
of each phase of study, siting, development, construction, operation,
and decommissioning of a potential repository or other end-of-
fuel cycle facility are reviewed, commented on, and objected to
by a state, and tribal government, as appropriate, prior to the ^
final planning for any subsequent stage.

Rationale If this relationship is established, states then should
not be requested to participate in planning processes before they
have had the benefit of the results of previous investigations.
The only Consultation and Cooperation type agreement which has
been signed, to our knowledge, between DOE and any state is the
court-ordered one with New Mexico. The concepts of Consultation
and Concurrence, Cooperation, Memoranda of Understanding, agree-

. ments, principles of understanding, etc., have a history of failure.
We suggest the following alternative: Once a state has reviewed
and commented on any phase of activity, and if DOE fails to con-
sider or agree with said comments, then the state's objections
should be heard and reviewed by an independent review board appointed
by the President and confirmed by the U. S. Senate. This board
should be comprised of individuals possessing the highest possible
credentials, integrity, and capability to address all the related
complex issues.

4. Scheduling of repository siting decisions -

Position The State of Mississippi has strongly supported the
concept of technical conservatism and a step-wise approach in
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reaching decisions on the siting of permanent deep geologic
repositories for'nuclear waste. The State of Mississippi endorses
the completion of the National Site Screening Program prior to
any decisions being finalized on those sites to be subjected to
detailed site characterization, including the installation of at-
depth exploratory shafts. The Site Screening Program, as currently
proposed, is to be conducted by the Department of Energy, the United
States Geological Survey, and the Environmental Protection Agency.
Additionally, early completion of EPA standards, NRC guidelines,
and USGS criteria for site qualification must be incorporated into
the bill. The position of the state regarding the development
of the criteria by EPA, USGS, and DOE is to have reasonable numer-
ical values defined for population density of potentially impacted
populations and proximity of a site to that population as part
of the criteria for site qualification/disqualification.

Rationale This would allow more conservative decisions to be
made as more "potentially acceptable" sites would be available
from which to select as repositories. Judicious examinat; - of
the potentially acceptable sites would not preclude a selection
decision by the government in the 1988 time frame, as has been
proposed by the Department of Energy, nor would it preclude DOE
or its successor from having an operational repository in the 1996-
2000. time frame.

5. National Environmental Plicy Act process -

Position Mississippi supports the NEPA process during all phases
of site characterization and facility development for all end-
of-fuel cycle facilities. It is our further position that a formal
environmental impact statement, site specific in nature, with thex
appropriate public hearings must be required as part of the detaiTtd
site characterization process leading to the sinking of an explora-
tory shaft.

Rationale The problem for many of the states currently being ex-
amined by the Department of Energy for suitability as potential
repositories is the lack of site-specific environmental assessments
and environmental impact statements. Far too much reliance on
experience with reactor siting and application of the NEPA process
has been employed by DOE at this point. It is the philosophy of
the State of Mississippi that potential environmental consequences,
not scheduled events, at a site should act as the trigger for the
initiation of the NEPA process. The purpose of NEPA is to assess
environmental consequences and not to assess program timing and
event scheduling.

The environment seems not to distinguish a major federal action
from any other event which might cause its alteration. Therefore,
the consequences of such a proposed alteration should be considered
prior to the initiation of the action. For example, environmental
consequences of stockpiling salt on fertile, arable land with a
humid environment would be remarkably different from stockpiling
basalt or tuff on a basaltic or tuff surface in an arid, desert
environment.
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6. Site recommendation and Congressional review -

Position The state's position is the Secretary should recommend
to the Congress the Department's siting decision, thus placing
it into the legislative process.

Rationale The Department of Energy is part of the Executive branch
of government, and, as such, recommendations of the Secretary should
be approved by the Legislative branch - the Congress. Such was
the case with the WIPP site. The burden of site approval then
follows the normal legislative process and would still be subject
to final Presidential review. One of the more attractive features
of using this, the normal approach, is if a state has a legitimate
objection to the development of a site, that objection can be aired
in the Congress by the state's delegation; i.e., provision for
the two-house override prevails. If the state objection is over-
turned by the two houses of Congress, the state would still have
the opportunity to appeal to the President prior to his signing
the legislation into law.

7. State objection to siting decisions -

Position The right of a state to object for sound reason to the
siting of an end-of-fuel cycle facility must be provided for in
the legislation. The state's objection, if not reconciled by the
review board, is allowed to stand unless overridden by both houses
of Congress.

Rationale The siting of end-of-fuel cycle facilities is a respon-
sibility of the federal government and is a national project. To
this point, no state has enthusiastically supported the developmet
of a repository or other end-of-fuel cycle facility. States are
charged with the protection of public health and safety and quality
of the environment. It is our position that if a state raises
objection to such a siting, the state should not have to bear the
responsibility of proving the merits of their objection, but rather
the federal government and the Congress should have to prove the
state incorrect.

8. Organization for nuclear waste management -

Position The position of the State f Mississippi regarding manage-
ment of end-of-fuel cycle facilities is to Congressionally create
a government corporation whose executive board is comprised in
part by representatives from those states impacted or potentially
impacted by the development of end-of-fuel cycle facilities. The
board must be made responsible to the Congress for the technical
expertise and integrity required to implement the overall manage-
ment program. The governing board of the corporation is responsible
for the financial administration of the program. Funding mechanisms
for the program must be defined in the legislation. Specific pro-
grams for mitigation of impacts at the local level, as well as
the state and area level, are to be required of the board. These
programs must include, at a minimum, (1) a program for the objective,



'-

* ~~~~~~~~~~~~~~~~~~~~~4

accurate, and timely dissemination of information to the public;
(2) a program designed to educate the public on all phases of
nuclear waste management; (3) econometric analyses of the
potentially impacted area(s); and (4) thorough assessment of the
sociological impacts of the siting of an end-of-fuel cycle facility
in any given area.

The board should also be made responsible for the development of
incentive programs for those states and areas in which end-of-
fuel cycle facilities are to be located.

Rationale Since 1974 the federal government program for the
disposal of high-level nuclear waste and for spent fuel has been
the charge of one of the most unstable federal agencies. First,
there was the AEC, then came ERDA, followed by DOE. It is now
our understanding that Senator Roth has introduced a bill which
would abolish the Department of Energy. President Reagan and
Secretary Edwards have publicly vowed to disband the Department.
How can a state have confidence in working with an organization

K>J which is so suspect? We propose as an option that the management
and operation of all end-of-fuel cycle facilities come under the
purview of a quasi-governmental corporation. We suggest that,
in order to bolster public confidence in the program, the governing
board of the corporation be made up in part of representatives
from each impacted and potentially impacted state. The board would
be given the liberty~to contract with the best expertise in the
nation and with organizations of the highest professional creden-
tials and integrity. Such contracting authority was employed in
developing the Manhatten Engineering District, and that project
succeeded.

Much of the legislation before the Congress has a built-in funding-
mechanism to support the program. We have no problems with the
different funding programs as they have been proposed. We do
strongly recommend that the financial administration of the
program come under the auspices of the governing board of the
corporation previously suggested. It would be made responsible
for identifying impacts of all types and at all levels, and pro-
viding a mechanism for mitigating those impacts. Among the
institutional programs of the board, we propose at a minimum, an
accurate, timely, and objective public information and education
program and a mechanism for identifying all socioeconomic impacts
and providing for their mitigation.

Many states envision the development of a nuclear waste repository
(and other end-of-fuel cycle facilities and operations) as a sophis-
ticated means of managing garbage - radioactive garbage. Such
a facility is seen as a deterrent to industrial development and
as a nemesis to the established quality of life. The board cannot
be allowed to be insensitive to these philosophies, but rather,
working with state and local governments and other institutions,
develop compensatory incentive programs to enhance the impacted
area rather than have the facility detract from it.
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9. Atomic Energy Defense Activity disposal -

Position - The State of Mississippi provisionally supports collocation
of Atomic Energy Defense Activity wastes, including transuranics
*and commercially-generated high-level wastes and spent fuel. The
provisional support includes full NRC licensing of the facility,
strict adherence to the NEPA process, and full state participation
as identified in No. 3 above.

In the case of repositories to be used for defense wastes only
in the interest of national security, the State of Mississippi
supports a position which provides-for state participation in the
site assessment phases, site development, construction, operation,
and decommissioning of the facility, and employment of a modified
NEPA process. NRC licensing of such a facility is unnecessary.

Rationale Defense wastes can be just as harmful to the health
and safety of the public and damaging to the environment as com-
mercial wastes.

10. Liability -

Position The issue of nuclear liability insurance must be thoroughly
re-examined by the Congress.

Rationale In the caseiof a repository for the permanent disposal
of nuclear waste, the active lifetime of the facility could approach
one-hundred to two-hundred years. The nuclear liability insurance
provided by the Price-Anderson Act was designed to handle the acci-
dent scenarios resulting from a reactor accident. The limits of
liability coverage have been questioned even for a reactor accident.,
Postulated accident scenarios for an end-of-fuel cycle facility
are limited at present; however, in the event of a repository
breach and contamination of the environment, including fresh ground
water, the Price-Anderson liability insurance may not cover the
incurred costs. It has been suggested to us that Price-Anderson
may not even be applicable in certain aspects of nuclear waste
management, such as transportation.

11. Reprocessing of commercially-generated spent reactor fuel -

Position The Legislative branch, the Congress, and not the Executive
-branch, the President, has the responsibility of determining and

legislating a national policy on the issue of reprocessing spent
fuel. That decision must be weighed with regard to the accompany-
ing issues of cost/benefit, breeder reactor development, fusion
technology development and plutonium proliferation.

Rationale The issue of nuclear fuel reprocessing is the proverbial
tennis ball of the Administration. Failure to establish definite
federal policy keeps the nuclear industry off balance and has de-
ferred development of more advanced reactor systems.

We would propose that Congress scrutinize the issue and decide it
legislatively.

June 1982



NOTES

1. Comparable studies were not done at all sites. How can you eliminate

sites or even compare the merits of sites without comparable studies?

2. Step-down screening process no good because of the weighting of criteria.

How did Oakwood Dome last as long as it did? Oakwood apparently was

eliminated by factors that exist in the literature. We hear Cypress

Creek may be out of the running. It wasn't at the end of Area Charac-

terization. What data eliminated it?

3. Objection to the Study Area. Richton and Cypress Creek are on East edge.
, 

4. Dome dissolution was a weighted or differentiating factor in site elimina-

tion. Hydrology is not. The hydrologic regime is what would cause dome

dissolution. How can you have one without the other?

5. Site history was a differentiating factor. Yet 33 sulfur exploration

holes were drilled at Richton Salt Dome. According to Freeport Sulfur

Company people, DOE never requested information on these borings. State

Bureau of Geology has this data and has offered it to DOE, unsuccessfully,

on two or three occasions. DOE says they will look into this during Site

Characterization. A half dozen of the holes went into the salt stock.

.All of these reportedly lost drilling circulation just above the salt-

caprock interface.

6. Recommend NRC seismologists look into seismic situation. DOE says

Mississippi earthquakes are not known to be related to basement features.

They aren't known because no studies have been done to indicate one way

or the other. Seismic instruments were installed around Louisiana domes

early in Area Studies. None have yet been installed in Mississippi.

ONWI-109 acknowledges deep-seated faulting around Richton Dome, but

attribute this to salt movement. From the standpoint of repository

stability - what difference does it make whether an earthquake is

triggered by movement at basement, in salt or as a result of withdrawal

of oil or gas?
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7. Coast and Geodetic survey leveling studies have indicated Perry and

Wayne Counties in Mississippi are experiencing uplift of +4 mm per year,

while areas in the vicinity of Texas and Louisiana domes have uplift of

0 to 1 mm. per year. This leveling data is being reevaluated by Cornell

University at present. This leveling data has been used to support their

case for dome stability in Texas and Louisiana, but the validity of this

same data in Mississippi has been discounted and "geomorphic evidence

indicates that the Gulf Interior Salt Basin Region has been stable for at

least the past several million years. Domal uplift/subsidence within the

areas of interest are at a rate below detection limits and pose no safety

problem". This geomorphic evidence has been requested. It has not been

forthcoming. There are no references to it anywhere. To the knowledge of

the State Bureau of Geology and the Jackson Office of U.S.G.S. there have

been no such studies ever done.

8. Saline anomalies may not be adequately addressed with but two boreholes.

In September 1981, at a meeting in Jackson, Dr. Neal Carter of Battelle

told us if the two boreholes do not adequately address the anomalies to

the general satisfaction of all, they will take another look. There is

some indication now he does not remember saying it or he said something

DOE does not agree with.

9. In the ACR, faulting is shown in the Miocene sediments over Richton Dome.

DOE has pointed it out to us that there has been no faulting during the

Quaternary Period. There are no sediments over the Richton Dome that have

been positively aged as Quaternary. How can a professional geologist say

such faulting occurred prior to the Quaternary? There are indications

some of the other domes in Mississippi have had some sort of Quaternary

activity. There appears to be some arching in the so-called Quaternary

deposits at Tatum Dome. At Brownsville Dome there appears to be 200 to

250 feet of Quaternary or recent sands and gravels in a graben over the

crest.

10. Shallow borings over and around Richton were drilled to "acquire addi-

tional information on the near surface stratigraphy and structural

geology in the vicinity......". They did not drill deep enough to
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enc6unter any structural horizons. No conclusions should be drawn as to

structured stability of Richton Dome based on these borings.

11. Question the existence and/or validity of so-called geo-electric units

upon which the cross-sections over Richton are based.

12. Bureau of Geology commented on 16 issues in SCP. They feel DOE adequately

responded to 4.

13. There are no apparent technical comparisons that have been made between

dome salt and bed salt, between the various dome salt sites, or between

the various bed salt sites. How does anyone know the Salina bed salts

are not the best? What about the Permian basin in Oklahoma and Kansas?

How does anyone know these areas aren't better or best?

14. As U.S.G.S. stated in their comments, the criteria appear to be designed

to hit a moving target.

15. Conceptual designs have indicated large volumes of water are going to

be needed during construction and operation of a repository. Where is it

coming from and how is it going to affect existing public supplies?

16. Concerned about containing mined salt on surface and out of environment.

17. Are there going to be any efforts to monitor groundwater quality at

Richton during construction?

18.- If a repository is constructed at Richton, will the State be allowed to

participate in radiological monitoring?


