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TO: Interested Parties

FROM: Steve Frishman, Director

DATE: October 25, 1984

RE: Proposed Texas Department
or Mined Shafts
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of Water Resources Rules Concerning Drilled

Attached you will find the latest set of rules proposed to implement the amended
Chapter 28 of the Texas Water Code which initiates a system of permitting and regula-
tion for drilled or mined shafts. This re-proposal incorporates a number of signifi-
cant changes that resulted from the public review of earlier proposals. You will note
that no hearings are planned for this proposal since there have been numerous hearings
and considerable comment on the subject during the past year.

As a result of some confusion over publication dates for the proposed rule, I
regretfully failed to distribute copies as early as possible, but I have been
informed that comments received by November 12, 1984 will be entered for considera-
tion. -I hope this-does not cause you any great inconvenience.

Any comments you may wish to submit should be forwarded
notice. And, as always, I would appreciate receiving a copy

as instructed in the
of any comments submitted.

If you have any questions, please do
changing world, I have a new phone number
same. I can be reached at 512/475-1577.

not hesitate to contact me. In this ever
although my office address remains the
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18 cubic feet or tang bait. tpear gun and spear, bo
and tnow, and gig.:

(e00t) (No change.)

This agencyi hereby certifies that the proposal hi
been reviewed by legal counsel and found to be with
the agency's authority to adopt.

issued In Austin, Teas. on October 1, 184.
TRD-849943' Maurbie flay

Administrative Assistatit
Texas Parks and Wildlife

Department

Earliest possible date of adoption:
November 5, 1984

For further Information, please call (5121 4794862
or (800) 792-1112.

Part X. Texas Water Developmen
Board

Chapter 361. Drilled or Mined Shaft
Subchapter A. General Provisions
31 TAC 11361.1-361.19 I

Ij~~~~~*

The Texas Department of Woter Resources proposi
new 1f361.1-381.1s, concernIng drilled or minm
shafts.

The first proposal of these new sections was on Sol
tember 23, 1983 (8 TexReg 3788). Public hearini
were hold November 9, 1983, In Amartilo and Noven
bar 18, 1983, In Austin. The proposal was withdram
In the February 17, 1984, Issue of the Texas Regist
(9 TexReg 984). 1n response to comments, the ruh
were reproposed In the February 21, 1984, Issue i
the RegIster (9 TexReg 1085), and public hearini
were held February 21. 1984, In El Paso end Febo
ary 23, 1984, before the Senate Natural Resourci
Committee in San Angelo. This proposal was witl
drawn In the. August 24. 1984, Issue of the Texi
Register (9 TexRog 4559). Because of the extensh
public comments and multiple hearings, no additioi
al public hearings are contemplated at this time. T1
comment period on this proposal will close 30 dae
from this publication. The new sections Implement tl
provisions of amendments to the Texas Water Cod
Chapter 28, 128.001 et seq, effective May 18, 198
which initiate a system of permitting and regulatk
for drilled or mined shafts and Integrate that syste
into the department's regulatory framework.

Mike Hodges, Fiscal Services Section chief, has d
termined that for the first five-year period the ruli
will be in effect there will be fiscal implications as
result of enforcing or administering the rules. The e
fect on state government Is an estimated $10,000
additional cost and an estimated 10,000 in addition
revenue In 1985. There are no anticipated fiscal Ir
plicatlons for local government or small businesses i
a result of enforcing or administering the rules.

Mr. Hodges also has determined that for each year
the first five years the rules as proposed are In effe
the public benefit anticipated as a result of onforcir

- ~~ ,*-*,
1w the rules s proposed Is protection of water quality,

human health and wolfare, * nd the envi nt. T
anticipated economic cost to individuals whoare re-

Is quired to comply with the rules as proposed Is
in $10,000 In 1984 for new shafts.

Comments on the proposal may be submitted to
Savannah Robinson, Staff Attorney, Texas Depart-
ment of Water Resources, P.O. Box 13087, Austin,
Taxas 78711, 1612) 476-7841.

A The new sections are proposed under the Texas Water
Code, i1128.011, 28.030, 5.131, and .132, which
provides the Texas Water Development Board with the
authority to regulate drilled or mined shafts and to
promulgate rules.

1361 1. Purpose, Scope. and Applicability.
(a) The purpose of this subchapter Is to Implement

the provisions of the Texas Water Code, Chapter 28, as
it It applies to drilled or mined shafts, consistent with the

policies of the Texas Water Code as stated In I11.003,
5.0I 1. and 28,030.

S (b) This chapter applies to all drilled or mined
shafts and associated facilities within the department's
jurisdiction.

1361.2. Defn~tlons. The definitions contained In the
c Texas Water Code, 128.001, shall apply to this chapter.

id The folowing words and terms, when used in this chap-
ter, shall have the following meanings, unless the con-

i- ktext clearly indicates otherwise:
;s Aquifer-A geologic formation, group of forma-
ft- dons, or part of a formation that is water-satirated,
en water-bearing, and yields water in sufficient quantities
aer to provide a usable supply. Texas aquifers arc classified
Is as either major or minor groundwater aquifers and are
of defined In the most current edition of TexasDepartment
as of Water Resources Report 238.
U_ Area of review-The surface area and the sub-

is surface area extending horizontally not less than 2,000
h- feet in all directions from the maximum extension of a
is proposed or existing shaft.
re . Borchole-A drilled penetration or an artificial
n- opening In the ground where the depth Is greater than
he its largest surface dimension and is located within 2,000
es feet of a new shaft and penetrates a major or minor
he aquifer.
I, Casing-Material used to seal off strata at and be-
3, low the earth's surface, and to maintain the structural
rn stability of shaft opening.
m Contaminant-Any physical, biological, chemical,

or radioactive material or matter in water.
Formation-A body of soil or rock characterized

by a degree of lithologic homogeneity that is prevailing-
es ly, but is not necessarily, tabular and is mappable on the
a earth's surface or traceable in the subsurface.

I eniv Existing shaft-A shaft constructed before the ef-
n fective date of this subchapter (the use of which remains

C1 unchanged after the effective date of this subchapter),
or an abandoned shaft.

RS Formation fluid-Fluid present in a formation un-
der natural conditions.

of Groundwater-Water below the land surface in
ct a zone of saturation.
IQ New shaft-Any shaft which has not been con- U11 � 11
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strutted as of the effective date . subchapter, or any
existing shaft or abandoned shaft which Is modified or
converted to a-new purpose for which it was not being
used on the effective date of this subchapter.

Pollution-The contamination of water or the al.
teration of the physical, chemical, radioactive, or blolog-
ical quality of water:

(A) that makes it harmful, detrimental, or in-
jurious to humans, animal life, vegetation, or property,
or to public health, safety, or welfare; or

(B) that impairs the usefulness or the public
enjoyment of the water for any lawful and reasonable
purpose.

Resident inspector-A person or persons who is
designated by the executive director to remain on-site to
oversee and inspect the ongoing construction and opera-
tion of-the driled or mined shaft.

Seismic reflection survey (geophysical survey)-
Any surface-based geophysical method which can ac-
curately measure a response at depth of physical
phenomena either artificial and/or natural, directly
and/or Indirectly, which Is related to the underground
geological conditions.

Shaft-Any vertically oriented excavation,
whether constructed by drilling or mining techniques,
where the depth of the excavation Is greater than its di-
ameter, the excavation penetrates into or through the base
of the uppermost water-bearing strata, and the'pimary
purpose of the excavation is the transport of workers and

terials to and from a destination, at depth, for pur-
poses of geological studies, access to existing and planned
subsurface mine workings, safety,; or for ventilation of
those workings.

Surface facilities-The structures, equipment, ap-
purtenances, and other fixtures associated with the drilled
or mined shaft used for storage, processing, or opera-
tion, that are above the ground, but not Including the
shaft collar.

Stratum or strata-A bed or layer, regardless of
thickness, that consists of generally the same kind of soil,
rock, or material.

Test hole-A drilled and/or cored hole used to de-
termine the type, nature, and characteristics of the sub-
surface materials and the extent and conditions of the
various materials as they exist.

Uppermost water-bearing strata-A major or
minor aquifer as recognized and described In the most
current edition of Texas Department of Water Resources
Report 238.

Well-An augered, bored, drilled, or driven
penetration or an artificial opening in the ground made
by digging, jetting, or some other method, where the
depth of the well is greater than its largest surface dimen-
sion, but the term does not include any surface pit, sur-
face excavation, drilled or mined shaft, or natural
depression.

V361J. Severability. If any provision of this chapter,
or the application of such provision to any person or cir-
cumstance, Is held invalid, the remainder of this chap-
ter, or the application of such provision to persons or
circumstances other than those as to which it Is held in-
valid, shall not be affected thereby.

,361.4. Construction and Use Prohlbited.
(a) Unless excluded under subsection (b) of this sec-

tion, the construction,t or operation of a new shaft
is prohibited, unless authorized by permit of the com-
mission.

(b) The following penetrations are not within the
scope of subsection (a) of this section:

(1) penetrations whose primary purpose Is the
production of groundwater;

(2) penetrations or boreholes authorized by the
Texas Department of Water Resources under the Under-
ground Injection Control Program (Chapter 353 of this
title (relating to Underground Injection Control));

(3) shafts incident to surface mines for oil and
gas, iron ore, lignite, coal, or uranium recovery regulat-
ed by the Railroad Commission of Texas;

(4) sanitary sewer lift stations and otherwise ap-
proved water and sewer collection, storage, and distri-
bution structures;

(5) penetrations authorized by the Railroad
Commission of Texas of less than 36-inch diameter whose
primary purpose is the ventilation of underground work-
ings or structures;

(6) penetrations authorized by the department or
Railroad Commission of Texas whose purpose Is the
transmission of fuels, concrete slurries, muds, electrical
lines, communications, wires or structures, or other util-
ity transmissions, or bulk materials to or recovery from
underground storage facilities or mine workings;

(7) penetrations which would otherwise be de-
fined as shafts but which, due to local conditions, do not
penetrate into or through a major or minor aquifer; and

(8) existing shafts.
(c) The receipt, storage, and disposal on site of any

wastes not expressly authorized by permit and not gener-
ated by construction Is prohibited.

1361.5. Prepermit Determination.
(a) Prior to submission of an application for per-

mit, persons considering the construction of a new shaft,
which may be defined as a shaft subject to this chapter,
must contact the executive director and obtain a deter-
mination whether or not the proposed activity is subject
to this chapter.

(b) The following information must be submitted
for this determination:

(I) the proposed or existing location of the shaft;
(2) the activity proposed and, if applicable, the

existing activity; and
(3) the proposed or,.if applicable, existing depth

of the shaft.
(c) An applicant may provide information support-

ing Its position that the new or existing shaft, due to lo-
cal conditions, will not penetrate into or through an
uppermost water-bearing strata for the purposes of this
determination.

1361.6. Preapplication Activities.
(a) Persons who are determined to be proposing

a new shaft subject to this chapter must obtain executive
director approval of plans for the drilling of an engineer-
ing design test hole on center or offset to the shaft and
a proposed seismic reflection survey (geophysical survey)
for the purposes of site characterization, shaft and seal
design, and shaft decommissioning prior to submitting
an application for permit. Plans submitted for approval
shall contain specific information which will address the
following:

October 5, 1984 9 TexReg 5141
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(I) test hole-location, drilling, completion, test-
ing, closure, surface cleanup, and tnud pits; and

(2) seismic survey-locatlon and number of lines,
velocity control, and accuracy of resolution.

(b) An applicant may provide results of previous
exploratory drilling and geophysical surveys to support
its position that the engineering design test hole and ses-
mic reflection survey (geophysical survey) are. not
necessary.

(c) After an appropriate review of the matters sub-
mitted under subsection (a) and subsection (b) of this sec-
ion, the executive director:

(1) may allow the results of previous explorato-
ry drilling and geophysical exploration to be substituted
for the engineering design test hole and seismic reflec-
tion survey;

(2) will determne the requirements of 1361.9 of
this title (relating to Procedures for Application) and the
area of revew; .

sae t(3) will determine the fee necessary to compen-
SM!l the Tas Department of Water Resources for review-

Inngtheapplication; and
(4)' may require michancal Integrity investiga-

tion for edsting shafts which may be modified or con-
-verted to a new purpose. t,

I(d) Persons required to dril an enneering design
test hole and/or conduct a seismic eflection sucrey must

gfirt obtain the written approval of the executive drector.

f 361.7. st Hole nd Sekc R8leton iurve,
(a) A test hole WBl ot be required to be drllled in

cnjunctlon with modification or conversion of use of
an existing or abandoned shaft.

(b) Current department and Railroad Commission
of Texas rules shall be used to determine requirements
for the mud pit construction, surface cleanup, and test
hole closure requirements.

(c) A seismic reflection survey (geophysical survey)
will not required in conjunction with modification or 1on-
version of use of an existing or abandoned shaft.

5361.8. Applkolon for Permit.
(a) A technical report prepared either by a

registered professional engineer or by a qualified person
who Is competent and experience in the field to which
the application relates or who is thoroughly funiliar with
the operation or project for which the application Is made
shall be submitted as part of the application for new per-
mit. At a minimum, the report shall Include the following:

(1) a general description and intended purpose
of all facilities and systems proposed to be used for, or
in connection with, construction and operation of a shaft
by mining or drilling;

(2) a surveyor's plat showing the exact location
from property lines and survey lines, and giving the lati-
tide and longitude of the shaft and a map(s) showing
the location of the shaft for which a permit Is sought,
and the applicable area of review. Within the uea of
review, the map(s) mnust show the number, name, and lo-
cation of all borcholes and other pertinent surface
features;

(3) a tabulation of data of all boreholes witn
the applicable area of review. Such data shall include a
description of each'penetration's type, construction, date
drilled, location, depth, record of plugging and comple-

ton, and any additional information the executive dire-
tor may require;

(4) maps and cross-sections, as necessary, in-
dicating the general vertical and lateral limits of aquifers
within the applicable area of review, their positions rela-
tive to the formation or formations, or stratgraphic units
the shaft is constructed to reach;

(5) the text of the report shall discuss the geolo-
gy, hydrogeology, and groundwater use and development
within the applicable area of review; and with respect to
the shaft: design, construction, sealing, decommission.
iog, mechanical integrity, operating procedures, and
monitoring.

(b) After an appropriate review, the executive direc-
tor may modify the requirements for application of this
section if he finds that additional information is required
to evaluate the shaft, or that information required here-
in Is not reasonably available and Is not necessary for a
full evaluation of the application.

5361.9. 'Proceduresfor AppJicatlon.
'(a) An application Is administratively complete

when received with all the information as required by
Chapter 341 of this tite (relating to Consolidated Per-
mits), as appropriate, and this chapter. `

'(b) ' 4pplication for a &ct or hmined shaft per'l
mit shall be submitted with six cojles of the completdI
application. fiicluding all reports and statements.

(c) The following'shall be included in anppnica-
ton for A dzilled or min'ic shaft permit' ''

(I) the manner In which fianclal assurances Wm
be attained;

(2) an invironmental assessment or enviroinien-
U! Impact statenent, if required by the Texas Water
Code, §28.038;

(3) a decommissioning and closure plan;
(4) a fee, based on estimated cost of application

processing and review, of not less than S10,000, which
shall include, but is not limited to, consultants' fees, lab
work, personnel salaries, support services, travel eipenses,
computer time, and informational services;

(S) a letter from the Railroad Commission of
Texas stating that drilling or mining of the proposed shaft
and use of the proposed shaft will not endanger or In-
jure any oil or gas formation or significantly limit the
potential for future recovery of or exploration for oil or
gas; and

(6) a statement of the current status of any liti-
gation involving the project or proposed siting of the
shaft.

(d) The executive director will submit to the Rail-
road Commission of Texas, Texas Department of Health,
Texas Air Control Board, Texas Parks and Wildlife
Department, and to the commissioners court of the af-
fected county a copy of the application, including all
amendments.

(e) The provisions of Chaptar 357 of this title (relat-
ing to Permit Application) do not apply to the process-
ing of new shaft applications under this subchapter.

8361.10. Permt Requird.
(a) All shafts subject to this subchapter shall be spe-

cifically authorized by permit. Shafts serving the same
underground working, or built as part of a single com-
prehensive ore body exploration or evaluation program,

I

.&
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may be included In one permit.ditlonal
added after thejenrit is'issued may be authc
nit amendment after a demonstration as I

of this title (relating to Construction St
Shafts).

(b) A permit shall include terms an
reasonably necessary to protect the major
aquifers from pollution. The permit shall inc
ments regarding the construction, operation,
missioning of a new shaft and correctih
emcessary, to prevent pollution resulting fron

ly constructed, completed, and abandont
within the area of review. In the event tha
struction of a new shaft has commenced, es
cates that a well within the area of review of i
pose a hazard to a major or minor aquifer, i
director may prescribe a corrective action p1
pliance schedule to remedy such hazard as
for continued construction, use, or operat

1361.11. Construction Standards/or Sh*
(a) The provisions of this subchapter |

shafts within the department's jurisdiction
(b) All shafts shall be constructed to p

tion of fluids that may cause or allow the
aquifers. Construction materials used In ea(
be designed for the life expectancy of the

(c) Appropriate surveys, logs, and ott
be conducted during the construction of shl
veys, logs, and tests shall be interpreted
persons.

(d) Any proposed changes or alterat
struction plans after permit Issuance shall I
the executive director and approval obtaim
corporating such changes.

1361.12. Resident Inspector. The execul
may designate a resident inspector to overn
of shaft activities. The resident Inspector sd
compliance with the terms of the permit fo
construction, completion, and operation of t
report to the executive director.

0361.13. Operating Standards.
(a) The construction, use, and operat

shaft shall be as authorized by the permit
(b) All shafts must have mechanical

(I) A lined shaft or lined portion c
mechanical integrity if there is no significant
ical deterioration in the casing, liners, and
there is no detectable fluid movement thrc
fluid channels adjacent to the shaft which
pollution of an aquifer.

(2) An unlined shaft, or unlined I
shaft, has mechanical integrity if there is r
deterioration of the wallrock which could
tion of an aquifer.

(3) In the event that a lined shaft, u
or portion of an unlined shaft may have
groundwater, the executive director may re
and mine water management plan be subir
of the shaft permit application.

(4) Mechanical integrity of the shi
or casing, liners, and seals) must be demon
quired by the permit during the life of the sh

Proposed
Rules

shafts to be be accomplished by a & Ad approved by the executive
prized by per director.
on 361,1(b) (c) Shafts lacking mechanical integrity shall under-
andards for take corrective maintenance actions.

(1) The permittee shall notify and obtain the ap-
d conditions proval of the executive director before commencing any
f and minor corrective maintenance that i necessitated by failure to
lude require- achieve or maintain mechanical integrity.
,and decom- (2) The notification shall be in writing ind shall
Ce action, If Include plans for the proposed work. TIe executive direc-
n Inadequate- tor may grant an exception to the requirement for prior
d boreholes written notification when Immediate action is required.
t, after con-
vidence indi- 1361.14. Monitoring and Reporting Standards.
a shaft might (a) The permittee shall submit daily construction
the executive chronology reports to the executive director and to the
an and com- resident inspector, if applicable, providing data for each
a condition day during the drilling or mining and casing or lining of

ion, the shaft. The data shall be presented In tabular form and
shall report date, thickness and lithology penetrated,

fts. material settings and volumes, and problems.
apply to new (b) Within 90 days after the completion of the

shaft, the permittee shall submit an engineering drawing
revent Migra- showing the "as built" construction details of the shaft,
pollution of liners and seals, including the depth, thickness, and lithol-
ch shaft shall ogy of the rock units penetrated in constructing the shaft.
shaft. (c) The permittee shall, prior to commencing con-
ler tests S1W struction, provide written notice to the executive direc-
afts. All sur- tor that a copy of the permit has been filed with the
by qualified commissioners court for the county where the shaft Is

located.
:ions to con- (d) The permittee shall notify the executive direc-
be filed with tor in writing of the anticipated first date when the shaft
ed before In- wll be used or operated for ts stated purpose tleast

30 days prior to commencing use of the shaft. Compli-
ance with all preoperation terms of the permit must oc-

Live director cur prior to beginning operations.
ee all phases (e) The permittee shall notify the executive direc-
tall monitor tor within 24 hours of the discovery of any unplanned
r anl testing, leakage or other failure of the shaft or associated
he shaft and chambers.

(f) Within 90 days after the completion of a cor-
rective maintenance action, a report shall be filed with
the executive director providing the reason for the shaft

ion of a new corrective maintenance action and the details of all work
performed and results of remedial action.

integrIty. 361.15. SurfaceFacilities. Surfacefacilitiesmustbe
if a shaft has constructed, maintained, and operated in compliance with
leak or phys- applicable permits and rules governing that facility...
seals, and if
mugh vertical §361.16. CQrtAkation of Construction and Completion.
could cause Prior to commencing operations, the permittee must cer-

- tify that the shaft was constructed and completed in corn-
portion of a pliance with permit requirements.
io detectable
cause polWu- 1361.17. Additional Requirements.

(a) The permittee shall keep complete and accurate
inlined shaft, records of:
e inflows of (1) all construction. records;
quire a shaft (2) mechanical integrity testing;
ditted as part (3) geotechnical testing;

(4) water level and water quality testing;
aft (wallrock (5) record of postconstruction operations;
strated as re- (6) corrective maintenance actions; and
aft, and shall (7) any additional information that the executive

. October 5, 1984 9 TexReg 5143
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directordetermines might reasonably affect the construc-
tion and operation of the shaft.

(b) AU records or copies of all records shall be riled
on-site and made available for review upon request by
a'representative of the department.

(c) The permittee shall retain, for the lifetime of
the shaft and for at least five years after decommission-
ing, records of all information concerning the construc-
tion, use, and operation of the shaft.

(d) The permittee may be required, prior to com-
mencing operations, to secure and maintain a perfor-
mance bond or other equivalent form of financial
assurance or guarantee, approved by the executive direc-
tor, to assure:

(I) the costs to the department of monitoring and
of on-site, full-time surveillance; and

(2) the cost to ensure the safe decommissioning
and closure of the shaft.

(e) A permittee may satisfy the conditions of sub-
section (d) of this section by demonstrating as required
by 1341.193(c)-(o) of this title (relating to Financial
Responsibility).

§361.18. Decommissioning. Shaft decommissioning
and closure shall be in accordance with plans and specifi-
cations approved by the executive director. Decommis-
sioning seals shall be placed in the shaft so as to prevent
the migration of fluids into a major or minor aquifer.
Shaft seal mix designs shall be based on formulations de-
veloped for borehole sealing and shall be compatible with
existing lining, if applicable, and adjacent strata.

§361.19. Appendix A. Appendix A is a flow diagram
of the procedures to obtain authorization for a drilled
or mined shaft.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be within
the agency's authority to adopt.

Issued In Austin, Texas, on September 26, 1984.

TRD-849763 Susan Plettmen
General Counsel
Texas Department of Water

Resources

Earliest possible date of adoption:
November 5, 1984

For further Information, please call (612) 475-7851.
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361.19
Appendix A

/o
|1) Permit Application
(2) Area of Review
43) Fee I

Subit The Application

\~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
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