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In connection with your letter of July 5, 1984g it is ne-y
address the continued failure of the Department of Energy (DOE) to acknowledge
or focus on major concerns of our state. I have repeatedly asked DOE to
complete the data gathering and studies necessary to evaluate, at this
pre-site characterization stage of the process, the potential impacts of a
repository on the Gibson Dome area and the preliminary suitability of the
Gibson Domes for a repository. The Nuclear Waste Policy Act (NWPA) requires
such information as the basis for your selection of three candidate sites for
further intensive site characterization activities. DOE's failure to collect
adequate data to fulfill these requirements is, and has been, a major concern
of the state.

Contrary to earlier commitments, DOE has postponed virtually all
significant geologic and environmental impact investigations until the site
characterization stage. Thus, the selection of sites for characterization
will be based on very little of the factual information required by the NWPA
or promised by DOE as the basis for such decisions. In fact, DOE will not
have sufficient information even to apply many of it own proposed Guidelines
until after site characterization, even though that information could and
should be obtained at this stage.

It is my opinion that the Department has not made every effort to be
responsive to the needs of the state of Utah concerning implementation of our
program, as stated in your letter of July 5, 1984. I will continue to pursue
the development of all reasonable information that is necessary for a sound
factual basis to support the decision on the suitability of the Gibson Dome
sites for site characterization and ultimately for a repository.
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This raises the question of why DOE has not collected the data
required for development of the Environmental Assessments that will be used to
select sites for site characterization. In addressing this issue, I would
first like to point out that much of the required, but to date uncollected,
data could have been collected without surface disturbing activity. This
includes, for example, adequate gathering of socioeconomic and site specific
transportation data. Permits are not required for this type of data
collection and, furthermore, the state has continually encouraged DOE to
assemble this information. Since very little of this type of data has been
collected to date, it appears that the Department has not made a good faith
attempt to gather such information.

Secondly, with respect to field activities necessary for the
collection of the remaining data, DOE has not even sought the necessary state
permits or approvals for such activities. DOE should have initiated the
required permitting processes many months ago if it reasonably hoped to
complete its data gathering activities in sufficient time to actually utilize
such data in the Environmental Assessments. The state of Utah has never
denied a permit for surface disturbing data collection activities.

There has been some recent correspondence between DOE and the state
that, taken as a whole, offers the implausible suggestion that DOE has
refrained from even proceeding with certain de minimis "potential" data
gathering studies based upon DOE's perception that the state did not wish to
first "consult" with DOE concerning these limited studies. Please let me note
that the state has not refused to consult with DOE. The state is anxious to
consult with DOE to the maximum extent possible. I must take exception to any
implication that DOE has not initiated any portion of the permitting process
solely because it could not first "consult" with the state with respect to
certain of these limited activities proposed by DOE. If DOE was somehow unable
to get state input on these limited studies, which it was not, it still is not
relieved of its obligations to gather from all pertinent sources complete data
concerning the proposed activities. Nor is DOE relieved of its responsibility
to seek such permits and approvals as are required by law. In any event,
please let me again reiterate the state's position: we will promptly consider
any specific surface disturbing activity within our jurisdiction, intended for
collection of data to be used in the Environmental Assessments. However, we
do ask that any DOE proposal for such activity be accompanied by adequate
environmental data to permit meaningful evaluation by the state. Given the
amount of time that adequate data collection requires, you should promptly
proceed with the task.

To ensure that DOE fully addresses the issues or field activities,
state permit requirements, and development of information necessary for state
approvals, I have directed our state's High Level Nuclear Waste Policy Work
Group to review each agencies' permitting requirements for the siting
project. Although the group will transmit this information to the Department,
this analysis has been and remains principally DOE's responsibility. As such,
DOE should not defer from developing similar information as it may need to
immediately proceed with necessary field studies.



Donald P. Hodel
September 12, 1984
page-3-

As noted in previous communications, the state of Utah is extremely
concerned about the potential adverse environmental impacts that are likely if
full repository site characterization activities are conducted at the Gibson
Dome sites in the Canyonlands area. To assist us in understanding the
Department of Energy's present intentions with respect to further activities
at the Gibson Dome sites, we request clarification on the following two issues:

1. Does DOE intend to conduct any further pre-site characterization
evaluations or studies at the Gibson Dome sites? If sucn
investigations are contemplated, what are those activities and
what is the proposed activities schedule?

2. If proposed Guideline 960.5-2-5(d)(3) relating to impacts on
National Parks and dedicated resource areas is promulgated, what
further studies and information, if any, will DOE require to
apply the Guideline for the purpose of determining whether the
Gibson Dome sites are suitable for site characterization?

The state of Utah views DOE's responses to these inquiries
particularly critical at this time, because there has been no action by the
Department with regard to pre-site characterization activities despite Utah's
requests for such studies in discussions between the state and DOE earlier for
the past year.

In summary, the Department of Energy has not been responsive to a
major concern of the state, i.e., adequate data development for the
Environmental Assessments that will provide the decision tools for selection
of sites for site characterization study. Utah needs to know whether DOE
intends any further pre-site characterization impact studies prior to making a
determination on site suitability.

incere

Governor

SMM:jh

cc: Ben Rusche
Jeff Neff
Senator Jake Garn
Senator Orrin G. Hatch
Representative Nielson
Representative Hansen
Representative Marriott


