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m A V r r  0 F FRANCIS M. COS= 0 

I, Francis M. Costello, being duly sworn, depose and state as follows: 

1. I am employed by the United States Nuclear Regulatory Commission (NRC) 

as a Senior Health Physicist, Nuclear Materials Safety Section B, Nuclear Materials 

Safety Branch, Division of Radiation Safety and Safeguards, Region I, U.S. Nuclear 

Regulatory Commission at 475 Allendale Road, King of Prussia, Pennsylvania. In 1970, 

I received a Bachelor’s Degree! in Engineering Physics from St. Joseph’s University in 

Philadelphia, Pennsylvania. In 1974, I received a as ter ’ s  Degree in Health Physics 
n 

from Rutgers University in New Brunswick, New Jersey. I workxd as an operational 

W t h  physicist at an acceleratw at Brookhaven National hboratorics from 1972 to 

1975. From 1975 to 1977 I worked as a health physicist for Delmarva Power, including 
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one year at Salem Nuclear Generating Station. I have been employed as an inspector at 

NRC Region I since 1977. During this time, I have been involved in inspecting and 

licensing byproduct materials licensees and in the operation the NRC’s direct radiation 

moniroring progm for nuclear mctors. I was certifted by the American Board of 

Health Physics in 1977. 

2. I was the principal inspector from 1980 thcough 1989 at the United States 

Radium W.S. Radium) and Safety Light Corporation site in Bloomburg, Pennsylvania. 

This affidavit represents my knowledge of the corporate transactions involving U.S. 

Radium and Safety Light, as well as my review of the NRC’s files for information 

wgarding those transactions. 

3. On June 30, 1956, the Atomic Energy Commission (AEC) originally issued 

License No. 37-30-2 (now denoted as License No. 37-00030-02) to U.S. Radium. 

4. The ARC subsequently issued License Nos. 37-00030-07E, 37-0003048, 

37-00030-096, and 37-ooO30-1OG to U.S. Radium. 

5. On August 5 ,  1969, in response to U.S. Radium’s application b renew license 

37-00030-02, the AEC issued Amendment Number 36 to the license, which modified 

License 37-00030-02 to limit U.S. Radium’s authorization to the “decontamination, clean- 

up, and disposal uf equipment and facilities previously used for research, development, 

and pruccssing under this license. ” 

6 .  On June 7 ,  1977, U.S. Radium submitted an application to renew license 
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37-030-02 that described the purpose of the renewal as being "decontamination, 

cleanup and disposal of cquipment and facilities previously used for research, 

development, and processing under this license, " 

7. By letter dated June 9,  1978, the NRC requested U.S. Radium to "supplement 

[its] application with a detailed repon concerning the stams of your decontamination 

efforts." The repon was to "identify those areas which are still contaminated and the 

types and qmntities of contamination in those areas, provide a description of [U.S. 

Radium's] current program for surveying those areas and surrounding environs, and 

outline [U.S. Radium's) plan for completing decontamination of [the Bloomburg site]." 

8. U.S. Radium responded to this letter by submittirig a phi ,  dated October 23, 

1978, for completing certain site characterization and decontamination efforts. 

9.  On January 25, 1979, the NRC issued Amendment No. 40 to license 

37-00030-02, which required the licensee to a) perform the site characterization and 

decontamination efforts required in the licensee's October 23, 1978, plan and b) submit 

by July 1 a report of the status and schedule of work for the twelve month period 

commencing July 1. 

10. On Apzil 11, 1980, an NRC inspcction determined that the report and 

schedule of decontamination operations had not been submitted on July 1, 1979, as 

rcquired. 
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11. By letters dated December 15, 1980, and January 21, 1981, Safety Light 

informed the NRC that, effective November 24, 1980, U.S. Radium Corporation had 

changed its name to Safety Light Corporation. 

12. As of' January 21, 1981, U.S. Ftadiiim had not informed the NRC of the 

reorganization it had undergone io August of 1980 (identifiexi in (IS), inpa). 

Specifically, as of Januaq 21, 1981, I had no knowledge of the August 1980 

reorgawkin, nor do the NRC's records indicate that the NRC had any such 

knowledge. No corporation or individual involved with the 1980 reorganization of U.S. 

Radium quested the NRC's permission or consent to tmnsfcr control of U.S. Radium's 

hcenses identified in (3) and (41, supra, to USR Industries. 

13. On January 20, 1983, the NRC issued License Amendment No. 42 to license 

37-00030-02. License Amendmcnt 42, b a d  on the January 21, 1981, letter identified 

in (ll), supru, changed the name on license 37-00030-02 from United States Radium 

Copmtion to Safety Light Corporation. The same change was made on U.S. Radium's 

other licenses identified in (4), supra. When the NRC issued these amendments, the only 

information it had indicated Chat Safety Light was identical to U.S. Radium before the 

1980 restructuring identified in (1 8), infra. The NRC then had no knowledge that U.S. 

Radium was a subsidiary of USR Xndustries or that substantial assets of U.S. Radium had 

been transferred to the other USR companies. Figure 6 in the Staff's Motion for 

Summary Disposition filed with this affidavit represents the action the MCC Staff 
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believed it was taking in changing the name on the Licenses identified in (3) and (4), 

srrpru, from U.S Radium to Safety Light. 

14. On March 8, 1983, I inspected the Bloomsburg site (along with Nancy 

Dennis, another NRC inspector). During this inspection, the NRC first bewme aware 

that the entity that had been known as U.S. Radium before August of 1980 had been 

reorganized, Specifically, I was told duting this inspection that ownership of the 

BIoornsburg facility had changed on November 24, 1980, when U.S. Radium sold the 

facility to the then-current President and Vice-President of the Safety Light Cowration 

and that "the remainder of the prcvious activities conducted by US. Radium at the 

Blooinsburg facility were transferred to U.S.R. Metals Corporation." This is ~flwted 

in NRC Inspection Report Nos. 3U-598O/K3-01, et al., dated September, 22, 1983, at 

page 4, which was included with the NRC's letter to Safety Light Corpontion dated 

September 22, 1983, 

I S .  h io r  to March 8 ,  1983, the NRC was not aware of the sale of Safety Light 

by USE Industries, Inc., on May 24, 1982. No corporation or individual involved with 

the May 24, 1982, sale of Safety Light requested the NRC's permission or consent to 

trdnsfer control of the licenses identified in (3) and (4), supra, through this sale to new 

owiiers. 

16. By letter dated November 11, 1983, in response to the NRC's letter of 

September 22, 1983, identified in (14), supru, Safety Light informed the NRC that 

"effective November 24, 1980, our Company name was changed from United States 
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Radium Corporation to Safety Light Corporation. There wee no organizational changes 

made due to the name changes. ” The letter further stated that USR Industries sold Safety 

Light Corporation to a group of executive officers on May 24, 1982. This was the first 

information the NRC received that identified the May 24, 1982 sale. Prior to November 

11,  1983, thc NRC was not awam of the existence of USR Industries, Inc., nor did it 

have any knowledge of USR Industries’ relationship to Safety Light or U.S. Radium. 

Specifically, prior to November 11, 1983, I had no knowledge of USR Industries’ 

existence and relationship to U S .  Radium or Safety Light, nor do NRC records reflect 

any such kriuwleclge.. 

17. On June 19-20, 1986, another NRC inspector, Thomas K. Thompson, began 

an inspection at the Bloomsburg site and on Noveniber 12, 1986, I inspected the 

Bloomsburg site with a different NRC inspector, Josephine M. Piccone, and concluded 

that a violation of 10 C.F.R. fi 30.34(b) had occurred in that control over license 37- 

000320-02 had been transferred without the written consent of the NRC.  Specifically, 

the NRC did not mxive prior notice of the May 24, 1982, sale of Safety Light 

Corporation and did not grant prior written approval of the multing transfer of control 

of the licenses as required by 10 C.F.K. 0 30.34@). This is reflected in Inspcction 

Wport Nos. 030-5980/86-001, er ai., dated March 22, 1988, page 3; this inspection 

rr;prt was trinsnlitted to the Licensees by letter dated April 20, 1988, which also 

enclosed a Demand for Information. 



7 

18. The Commission did not obtain any information regarding the organization 

of USR Industries and its subsidiaries, or their relationship to U.S. Kadium or Safety 

Light, until the Licensees responded to the April 20, 1988, Demand for Information. 

In rhcir replies to the April 20, 1988, Demand for Information, the Licensees informed 

the NRC for the fmt t ime that U.S. Radium had reorganized in 1980. 

19. The NRC has never given its written consent to the August 1980 vansfer of 

control over license 37-W30-02 to USR Industries, Inc., has never given its written 

consent to USK Industries’ transfer of control over license 37-0030-02 through the sale 

of Safety Light on May 24, 1982, nor has the NRC given its written consent to any 

transfer of control of any of U.S. Radium’s licenses identified in (4), supra. No NKC 

rccord reflects the NRC’s consent to a transfer of control over any of U.S. Radium’s 

licenses identified in (3) and (4), supm. 

20. The NRC has never found that (a) the August 1980 transfer of control over 

license 37-00030-02 to USR Industries, Inc., or (b) USR Industries’ transfer of control 

over license 37-00030-02 to the three individiials who purchased Safety t ight  on May 

24, 1982, was in accordance with the Atomic Energy Act of 1954, as amended. The 

NRC has never found that a transfer of control of any of U.S. Radium’s Licenses 

idcntifkd hi (4), S U ~ M ,  was in accordance with the Atomic Energy Act of 1954, as 

amended. No NRC record reflects a finding by the NRC that a transfer of control of any 

of U.S. Radium’s licenses identified in (3j and (4), supra, was in accordance with the 

Atomic Energy Act of 1954, as amended. 
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21. In summary, the U.S. Radium Corporation informed the ABC and its 

successor, the NRC, that it intended to decontaminate the Bloomsburg site in 1969 and 

1978. In 1969, 1977, 1979, 1980, 1983, 1986, and 1988 the AEC and NRC informed 

U.S. Radium Corporation in writing that decontamination was expected. In 198U, after 

having been cited for a violation for failure to comply with the requirement to submit a 

decontamination report and schedule, U.S. Radium Corporation sepamted the liability of 

its licensed operation from the assets of the rest of the corpomtion without notice to the 

NRC, changed its name in 1981, and, in 1982, sold that licensed operadon withour 

notifying the NRC and without the NRC’s written consent. 

The forcgoing and the attached statement of professional quaLitications am true 

and c o m t  to the best of my knowledge and belief. 

Subscribed and sworn to before 
thi&%y of June, 1992 

MY commission expires: 
Notary Public: 

Francis M. Costello 


