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DEPARTMENT OF ENERGY & TRANSPORTATION

Dickson Building 5 10 George Street
Jackson, Mississippi 39202-3096

601/961-4733

June 29, 1987

Mr. Samuel Chilk, Secretary
U. S. Nuclear Regulatory Commission
Washington, D.C. 20555

Attn: Docketing and Service Branch

Dear Mr. Chilk:
Re: Comments on the advanced notice of

proposed rulemaking on the
"Definition of High-Level
Radioactive Waste" under 10 CFR 60
(52 FR 5992)

On April 28, I forwarded a letter stating that the State would
provide comments on the "Definition of High-Level Radioactive
Waste" published on February 27, 1987. Attached you will find
the comments of the Nuclear Waste Program staff on behalf of the
Mississippi Department of Energy and Transportation.

Thank you for the opportunity to comment on this notice and your
consideration of these comments.

Very truly yours,

John W. Green, Jr.
Executive Director
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DEPARTMENT OF ENERGY & TRANSPORTATION
Dickson Building. 510 George Street

Jackson. Mississippi 39202-3096
601/ 961-4733

MEMORANDUM

To: Mr. Ron Forsythe, Manager, Nuclear Waste Program

From: Don Christy, Senior Nuclear Waste Specialist

Date: June 29, 1987

Subject: Comments on "Definition of High-Level Radioactive
Waste" (52 FR 5992)

On February 27, 1987 the Nuclear Regulatory Commission published
an Advanced Notice of Proposed Rulemaking on the "Definition of
High-Level Radioactive Waste" in the Federal Register. On May 5
the comment deadline was extended unti June 29, 1987.

I have reviewed the notice as published. The Commission provides
the background on the definition of "high-level waste" from
Appendix F of 10 CFR 50 and the Marine Protection, Research and
Sanctuaries Act of 1972. The Commission is developing a
definition pursuant to Section 2 of the Nuclear Waste Policy Act
(NWPA). The criteria stated in the definition are "fission
products in sufficient concentrations" and "requires permanent
isolation."

The Commission has identified two options concerning the
quantities of fission products. The first option is to
numerically define "sufficient" with respect to the concentration
of fission products. The second approach is to adopt the
traditional meaning of the term as in Appendix F of 10 CFR 50 and
the Energy Reorganization Act of 1974. The Nuclear Waste Program
supports the usage of the Appendix F of 10 CFR 50 and Energy
Reorganization Act definition. The use of a numerically derived
definition may cause confusion as some wastes will be classified
as "high-level" under the Energy Reorganization Act and not under
NWPA. The Hanford tank wastes have been traditionally defined as
high-level. Using a numeric standard, the waste may be
reclassified as "above Class C" low-level waste.

The Program has no comment on the use of an alternative set of
concentration limits from those listed in 10 CFR 61 to determine
"highly radioactive" with respect to requiring permanent
isolation.
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The Commission's proposed analyses for the definition of
permanent isolation" must consider the assumptions that must be

made and the uncertainty associated with the assumptions and
analyses. The Commission intends to establish the requirement
for "permanent isolation" based on the analysis of alternative
disposal options. There are currently few alternatives to
analyze therefore assumptions will be made for future
alternatives.

If the Commission uses the traditional approach, it must
recognize the environmental contamination level at the Hanford
and Savannah River sites whose wastes may come under this
regulation.

The Nuclear Regulatory Commission should consider a "minimum
total quantity of activity" provision. Some sealed sources such
as Californium 252, Cesium 137 and Strontium 90 sources have a
sufficient amount of radioactivity that they should not be
disposed of in shallow landfills.

The Commission may find itself in an unconventional role legally,
administratively and financially with respect to this rulemaking.
If the Commission chooses the traditional definition, it must
regulate other Federal agencies and their contractors. The
Program believes that it was not the intent of Congress in the
Energy Reorganization Act of 1974 to continue the policy of self-
regulation of nuclear materials. That Act divided the AEC into a
research and development agency, ERDA,and a regulatory agency,
NRC. NRC should assume its responsibility to regulate all
nuclear activities, licensees or not. In this instance, some of
the financial burden may be lifted if the Commission will fund
some of its activities from monies allocated from the Nuclear
waste Fund.

In response to the discussion of a waste type to be disposed of
in a certain type of facility, the Program sees no need for this
at the present time. Disposal technology is still developing.
It is the Commission's charge to protect the public health and
safety and the environment. This mandate is primary and must be
accomplished.

The Commission currently has no authority to classify naturally-
occurring or accelerator-produced radioactive materials. Since
these materials may be presented for disposal at a repository, a
"permanent isolation" facility, they should definitely be
included in any evaluation of permanent isolation. It would be
near-sighted not to include these materials in the analyses.
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The Nuclear Waste Program is concerned about the tone of this
notice. It appears that NRC is still advocating that DOE be
allowed to self-regulate some of its nuclear activities. DOE has
had problems with self-regulation and presently has unacceptable
levels of contamination at some of its facilities.

This concludes my comments. If there are any questions, please
contact me.
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