
February 10, 2004

MEMORANDUM TO: Robert A. Nelson, Chief
Uranium Processing Section
Fuel Cycle Facilities Branch
Division of Fuel Cycle Safety 
  and Safeguards/NMSS

FROM: John H. Lusher, Project Manager /RA/
Uranium Processing Section
Fuel Cycle Facilities Branch
Division of Fuel Cycle Safety 
  and Safeguards/NMSS

SUBJECT: SUMMARY OF PUBLIC MEETING TO DISCUSS AND DERIVE DATES
FOR COMPLETING ACTION FOR DEFERRING ACTIVE REGULATION
OF GROUND-WATER PROTECTION AT IN SITU LEACH URANIUM
EXTRACTION FACILITIES (TAC LA0010)

On January 29, 2004, a public meeting to discuss and derive dates for completing

actions for deferring active regulation of ground-water protection at in situ leach uranium

extraction facilities was held in the Nuclear Regulatory Commission (NRC) Headquarters. 

Attendees from the NRC and the EPA met at the NRC Headquarters while attendees from

Nebraska attended via video conference and attendees from Wyoming attended via telephone

conference.  The meeting summary is attached.

Attachment: Meeting Summary
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MEETING SUMMARY

DATE:   January 29, 2004

TIME:  11:00 am, Eastern Standard Time

PLACE:  U.S. Nuclear Regulatory Commission, Rockville, MD, Room O3B4. 

ATTENDEES:  Refer to Attachment 3

PURPOSE: 

To discuss and derive dates for completing actions for deferring active regulation of ground-
water protection at in situ leach uranium extraction facilities as directed by the Commission 
(i.e., develop Regulatory Information Summary (RIS) to inform the public and then proceed to
develop a Memorandum of Understanding (MOU) with each state.)

DISCUSSION:

The meeting began at approximately 11:00 A.M. (Eastern Standard time) with an introduction of
the topic of the meeting - The Nuclear Regulatory Commission’s (NRC’s) deferral of active
regulation of ground-water protection at in situ leach (ISL) uranium extraction facilities.  The
meeting participants were introduced and signed in (Attachment 3).  The activities that
preceded this meeting among the participants, (i.e. the NRC, the EPA a.02nd EPA-permitting
Non-Agreement States (Wyoming and Nebraska)), were summarized.  A proposed schedule to
accomplish the tasks involved in completing this process was discussed.

The representatives from Wyoming and Nebraska were asked if they received a letter from the
NRC in December 2003, describing the proposed RIS with the attached strawman MOU.   Both
states indicated that they received the letter and attachment.

There was a question from the States about the 30-day period for providing comments that will
be referenced in the draft RIS.  The NRC staff explained that the RIS is being published in the
Federal Register and distributed to interested parties describing the process that the NRC is
proposing to defer NRC’s active regulation at ISL facilities.  The 30-day period is to give the
public an opportunity to comment on the proposal.  Communication with the States will be
continuous through the development of the MOU.

The NRC staff indicated that they planned to schedule a meeting with the States to discuss the
adequacy reviews.  After the adequacy reviews are completed and the MOUs are finalized, the
licensees’ licenses would be amended to reflect the programmatic shift that will take place
when the States take over responsibility for ground-water protection under their Underground
Injection Control (UIC) programs.

The question was raised about where the adequacy reviews would take place.  The NRC staff
explained that inspectors would review state regulations, policies, files at state offices and
implementation of state regulations and policies at the ISL facilities.  The NRC inspectors would
go out to the state offices and ISL facilities for a week and would follow up on the inspections
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as necessary.  There was a discussion about specific times this would occur.  Prior to the
adequacy reviews, the NRC staff will send an outline to the States with information and
specifics that the inspectors will be looking for during the reviews.

Both States agreed that they would put together their comments on the draft RIS and MOU,
and send them to the NRC.

The EPA staff requested that the NRC copy them on correspondence so that they could ensure
that progress is on schedule from the EPA’s perspective.  The name of the EPA attorney who
would be working on this process was also provided.  The EPA staff also commented that they
see their role in this process as limited.  However, the EPA wants to ensure that there is full
coverage of ground-water protection when the NRC defers its active regulation of ground-water
protection regulation to the States.  

The Wyoming staff asked what process was envisioned by number 4 F (3) in the strawman
MOU.  The NRC staff responded that no particular process was envisioned and this item had
probably been added as a way to provide flexibility to the process but that the NRC would
consider the question and respond to it later.

The States again asked the EPA to clarify its role in this process.  The EPA representative 
reiterated the position that EPA plans to provide comments on this process much the same way
that it has over the last 3 years as the process has been developed.  The EPA does not plan to
get involved in the adequacy reviews, but it will coordinate with Regions 7 and 8 at the start of
the process.  The EPA noted that the Federal UIC program only has the authority over ground-
water protection associated with injection, whereas the States may have the necessary
authority to cover all aspects of ground-water protection when the NRC defers active regulation. 
The EPA stressed its position that developing an MOU that addresses full ground-water
protection coverage when the NRC defers active regulation of ground water to the States, is
vital to successful implementation of this process.

The NRC staff asked the States where records are maintained that they may want to inspect. 
There was also a comment made that some of the logistics for setting up the adequacy reviews
could be addressed at the upcoming annual National Mining Association meeting in Denver, CO
in May 2004.  The NRC staff explained they will be looking at the States regulations, guidance
and implementation for consistency with the NRC’s regulations and guidance in NUREG-1569. 
Wyoming pointed out that they are in the process of developing a major revision to their
regulations. The NRC staff then commented that its inspectors will start with a paper review,
followed by field inspections to ensure that the States’ programs are in line with NUREG-1569.

The meeting adjourned at 11:40.

ATTACHMENTS:

1. Schedule for completing action
2. Background information handout
3. Attendee List



SCHEDULE FOR
DEFERRING ACTIVE REGULATION OF

GROUND-WATER PROTECTION AT
IN SITU LEACH URANIUM EXTRACTION FACILITIES

Purpose: To derive the date for completing actions directed by the Commission (i.e., develop
RIS to inform the public and then proceed to develop an MOU with each State)

References: SECY-03-0186 dated October 29, 2003, and SRM dated November 19, 2003

ACTION DATES

Initiate contact with States via letter 12/03
Completed 12/29/03

Kick-off meeting w/States 1/04
Completed 01/29/04

Develop draft RIS 1/04 - 2/04

Publish draft RIS for comment 3/04

RIS comment period (30 days) 3/04 - 4/04

Address RIS comments & finalize 4/04 - 5/04

Conduct initial adequacy reviews 6/04 - 9/04

Document initial findings & inform States 10/04 - 11/04

State(s) implement findings, as required 11/04 - 2/05

Finalize adequacy review 2/05 - 3/05

Develop draft MOUs
[Several iterations of the MOU would be developed and shared with
the States during this period.  However, a final draft MOU cannot be
developed until the adequacy review is finalized]

6/04 - 3/05

States review final draft MOUs 3/05 - 4/05

Resolve final MOU comments 4/05 - 5/05

Finalize MOUs 5/05 - 6/05

Inform Commission 6/05

Execute MOUs 7/05 - 8/05

         Attachment 1



Attachment 2

BACKGROUND INFORMATION ON REDUCING DUAL REGULATION OF ISL GROUND-WATER

July 26, 2000 The Commission reaffirmed the NRC’s authority to regulate all waste
waters from ISL facilities as 11e.(2) byproduct material, in Staff
Requirements Memorandum (SRM) SECY 99-013, dated July 26,
2000, but recognized that dual regulation of  protection at these
facilities would exist between the NRC and the EPA or the EPA-
authorized States. SRM SECY 99-013 also approved staff continuing
discussions with EPA and the appropriate EPA-authorized States, to
determine the extent to which NRC could rely on the EPA
Underground Injection Control (UIC) Program for  protection reviews,
minimizing the NRC involvement in that aspect of ISL facility
regulation. In addition, the Commission directed the staff to include in
those discussions appropriate methods for implementing any
agreements, including Memoranda of Understanding (MOUs) or
language, in a new 10 CFR Part 41.

October 10, &
November 29,
2000.

The staff held two meetings with EPA at its Headquarters.

May 29, 2001 Staff discontinued development of a new Part 41, in accordance with
SRM SECY 01-0026, dated May 29, 2001.

June 2001 The NRC staff held closed meetings with non-Agreement State
regulators and other Federal regulators during the annual Uranium
Recovery Workshop.

February 5, 2002 ISL Standard Review Plan, NUREG-1569, which was issued for public
comment by Notice in the Federal Register.

June 2002 The NRC staff held closed meetings with non-Agreement State
regulators and other Federal regulators during the annual Uranium
Recovery Workshop.
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June 2002 Staff proposed that:

1. NRC would retain its authority provided by the Atomic Energy Act of
1954, as amended, to regulate  protection at ISLs.

2. NRC would defer active regulation of the  protection aspects of ISL
operations to a non-Agreement State authorized to administer the
EPA’s UIC program at ISL facilities, if the State entered into an MOU
with the NRC.

3. ISL facilities in Agreement States, such as Texas, authorized to
administer EPA’s UIC Program, would not be impacted by this
proposal. However, an Agreement State, such as Colorado, not
authorized to administer EPA’s UIC program, could choose to pursue
an individual agreement with EPA for reducing or eliminating dual
regulation of  protection.  At present, no ISL uranium facilities are
licensed in an Agreement State that is not a UIC EPA authorized
State.

July 24, August 9, &
October 18, 2003

The staff received letters from Nebraska, Wyoming, and the National
Mining Association supporting the pursuit of this proposal.

June 2003 The NRC staff held closed meetings with non-Agreement State
regulators and other Federal regulators during the annual Uranium
Recovery Workshop and provided a copy of the strawman MOU to the
States.

June 2003 ISL Standard Review Plan, NUREG-1569, which was issued in final
form

October 29, 2003 SECY-03-0186 OPTIONS AND RECOMMENDATIONS FOR NRC
DEFERRING ACTIVE REGULATION OF  PROTECTION AT IN SITU
LEACH URANIUM EXTRACTION FACILITIES, SENT TO THE
COMMISSION ML031210874
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November 19, 2003 STAFF REQUIREMENTS - SECY-03-0186 OPTIONS AND
RECOMMENDATIONS FOR NRC DEFERRING ACTIVE
REGULATION OF  PROTECTION AT IN SITU LEACH URANIUM
EXTRACTION FACILITIES

Commission approved the staff’s recommendation in Option 2a.The
staff should proceed with development of a Regulatory Issue
Summary to inform the public about this proposal and then proceed to
develop a memorandum of understanding with each appropriate State.
NRC management should ensure the development of these
memorandums of understanding involves minimum resource
expenditures by both the State and the NRC.



UNITED STATES
NUCLEAR REGULATORY COMMISSION

HEADQUARTERS

               MEETING ATTENDANCE LIST

Subject:  Meeting to discuss and derive dates for completing action for deferring active               
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