IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

Inre: ) Case No. 02-10109 (JJF)
)
FANSTEEL INC,, et al.,! ) Chapter 11
) (Jointly Administered)
Debtors. )
) Related Docket No. 1923 -
)

STIPULATION AND ORDER BY THE DEBTORS, McBRIDE BAKER & COLES, -
AND HOLLAND & KNIGHT LLP EXTENDING THE TIME FOR
DEBTORS TO COMMENCE PREFERENCE ACTIONS UNDER 11 U.S.C. §547

This Stipulation and Order (the "Stipulation”) by and among the Debtors,
McBride, Baker and Coles and Holland & nght LLP Extendlng the Time for the Debtors to
Commence Preference Actlons under 11 UsS. C §547 agamst McBnde Baker & Coles dated
and effective as of as of January 14 2004 by and among the undersrgned partxes is entered rnto
baceduponthefollowmg' SR I

WHEREAS, prepetition the Dehtors retained McBride Baker & Coles ("MBC")
to provide advice regarding environmental matters, including recovery of insurance claims made
by the Debtors under various policies that were obtained to offset certain environmental risks;
and

WHEREAS, as of January 15, 2002 (the “Petition Date”), Fansteel owed MBC
approximately $95, 027 86.

WHEREAS on or about September 18, 2003, MBC filed a proof of claim in these K MD (

-.r‘

chapter 11 cases agamst Fansteel Inc ("Fansteel") (Clalm # 00732) in the amount of $95 027 86

/%7

! The Debtors are the following entities: Fansteel Inc Fansteel Holdmgs, Inc., Custom Technologxes Corp Escast Inc., —a—?.,a f
Wellman Dynamics Corp., Washington Mfg. Co., Phoenix Acrospace Corp., and American Sintered CREQTEEVED
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(the "Prépetition Claim") for claimied unpaid fees and expenses associated with the prepetition
services provided to Fansteel by MBC; and

WHEREAS, Fansteel, notwithstanding the Prepetition Claim, had made payments

' to MBC within the ninety days prior to the Petition Date which payments may be recoverable by

the Debtor as a preference pursuant to 11 U.S.C. § 547 (the "Preference Claims"); and

WHEREAS, on or about August 13, 2002, MBC combined with Holland &

nght, LLP ("H&K"), but MBC retained the Prepetition Claim against Fansteel and was not an

asset conve.yed' to H&K through the combipatibn; and

WHE_REAS, ‘the Debtors subsequently.r_etained H&K pursuant to the order

- approving the retention of ordinary course professionals entered Jaﬁuary 20, 2002; as amended

by order dated March 6, 2003 (Docket No. 821) (the "OCP Order"); and
. WHEREAS, following the engagement of H&K, a further dispute arose with

respect to the post-petition fees and expenses charged by the H&K in the approximate amount of

. $42,000 (the "Post Petition Claim"); and

WHEREAS the Debtors time to commé_n’ce an action to enforce their Preference

Claim will expire after the last time available for ﬁlfn’g on January 15, 2004 pursuant to 11

‘U.S.C. §546; and

WHEREAS, tlie Debtors, MBC and H&K_(each a "Party" and collectively, the

- "Partiés) wish to resolvf; the Prepetition Claim, the Post Petition Claim and the Preference

Claims and are in the process of finalizing an agreement to reflect a resolution of these matters in

their entirety, the undersigned parties pursuant to this Stipufati;)n, and in furtherance of the |

foregoing, have agreed to the accommodations and undertakings provided for herein;
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NOW THEREFORE, incorporating the foregoing recitals by reference, it is

liereby STIPULATED and ORDERED as follows:

1. The statute of limitations with respect to the commencement of any action

by the Debtors to seek to enforce their Preference Claim shall hereby be tolled from the effective

: g_iate of this Stipulation until the earliér of (a) the date an order becomes final which approves and

;'esolves a settlement of the Prepetitibn, Claim,'ﬂ'le Post Petition Claim and the Preference Claim
in their entirety or (b) March 31, 2004.
2. The extension of the time within which the Debtors may commence an

action to recover their Preference Claim hereunder is without prejudice to any rights or defenses

 that may be asserted by H&K or MBC with respect to the Préference Claim the Postpetition

) Cllaim. and the Prepetition Claim.

3. Except for the tolling of the Statute of Limitations, nothing contained in

. this’Agreement shall be deemed to modify any of the parties’ respective rights and obligations

- .under the Bankruptcy Code or other applicable law, or constitute an admission of liability, law or

fact, or a waiver of any defense, claim or counterclaim, by any party to this'Agreement.

4. This Agreement constitutes the entire agreement between the parties and

supersedes any prior negbtiation and agreerrient between the parties, whether written or oral.

Ahy modifications or amendments to this Agreemeht must be made in writing and duly executed

* by all parties or their authorized representatives.

5. This Stipﬁlatic;n shall be binding upon the Parties and their respeétive

successors and assigns inchidihg, without limitation, a chapter 11 trustee or a chapter 7 trustee.

.9572991.
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on thc Parties bcn:to as though original.
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n6 Thxs Snpulahon may be executed in one or more counterparts all of which

. shall be deamcH to bc asingle onginal Facsxmxle signatures of this Snpulauon shall be bmding

7. All Parties further acknowledge that they are exccuting this Stipulation

voluntarily and freely for the purposes intended. No presumiption shall apply against the drafter

of this Stipulation vith respect to its interpretation or construction.

whom he has signed to the terms of this Stipulation.

Dated: :3_“_'5\;’_“_&2 2004

Wﬂxmngton Dela

§ B0t e o gk 400 & v

So stnpulatcd éﬂs I_ll’_day of January 2004:
(BaR M0y

. '% {ira Davis Jbnes (Bar No.2¢36)

-Chaistopher J.{Lhulier (Bar No. 3850)

Steven J. Kahp (C4. Bar No. 76933)
919 North Market Street; 16th Floor
: P.O. Box 8705

Wilmington, Delavsare 19899-8705

Tel. No. 302.652.4100

. Fax No. 302.52.4:100

' ATTORNEYS FOR THE DEBTORS
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k J. Farnan,

8. The each person who executes this Stiphlation on behalf of the Parties

hereto, herebylwarrants and affirms that he has the autherity to bind the respective Party for

. . -
»

Umted States District Court J udge

Chicago, IL 60603
Telephone: 312-263-3600 -

Facsimile:

312-578-6666

‘Mark Steggr] Esq.

McBride

cer & C

C/o Holland & Knight, LLP
131 South Dearborn Street

'30® Floor -



