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UNITED STATES NUCLEAR REGULATORY COMMISSION 
1 

ENFORCEMENT CONFERENCE WITH 

SAFETY LIGHT CORPORATION AND Docket 5030-05980 
f030-05982 

USR INDUSTRIES 

Thursday, 
July 6, 1989 

Room DRSS 
475 Allendale Road 
King of Prussia, PA 

The above-entitled matter came on for hearing, 
. . .  pursuant to notice; ' a t  '11:20 a.m; 

BEFORE : JAMES JOYNER 

HERITAGE REPORTING CORPORA!CION 
(202) 620-4000 
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P R O C E E D I N G S  

11:20 a,m. 

3 

4 transcribed. I'm Malcolm Knapp. I ' m  the Director of 

MR. KNAPP: 2& you can see, the meeting is being 

5 Radiation Safety and Safeguards with the United States Nuclear 

6 Regulatory Commission, Region I. 

7 Since there are a great many of us around the table 

8 I would suggest that we begin by introducing ourselves. 

9 MR, WEISMAN: I ' m  Bob Weisman, Office of the General 

10 Counsel, NRC. 

11 MR. mLLY: Brian Kelly from IT Corporation, 

12 Knoxville, Tennessee. . 

13 MR. O'DONOGHUE: I'm Michael O'Donoghue representing 

14 Safety Light. 

15 MS. BERGER: Carol Berger from IT Corporation, 

16 Washington, D,C. 

17 MR. MILLER: Jack Miller, President, Safety Light 

18 Corporation, 

19 MR. RUSSELL: Jeff Beauchamp also representing 

20 Safety Light. 

21 MR. MCELVENNY: Ralph McElvenny, Chairman of USR 

22 Industries. 

23 MR. BRUNO: Kevin Bruno, H a n n o c h  Weisman's office. 

24 MR. NUCCIARONE: Pat Nucciarone, Hannoch Weisman 

25 also. 

HERITAGE REPORTING CORPORAl'IoN 
(202) 628-4888 
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(ufi1ntt Ll i~ ibk)  
MR. CELLUCCI: Guy C e l l u c c i  from -- 
MR. BELL: Mike B e l l  f r o m  NRC Headquarters. 

MR. GANT: 
C 

Jeffrey $ant f r o m  NRC Headquarters. 

4 MR. JOYNER: J i m  Joyner from R e g i o n  I, NRC. 

5 MR. COSTELLO: Frank C o s t e l l o ,  M C  R e g i o n  I .  , 
6 MR, KINNEMAN: John K i M e m a n ,  R e g i o n  I. 

7 MR. GUTIERREZ: Jay Gut ie r rez ,  R e g i o n a l  C o u n s e l ,  

8 R e g i o n  I. 

9 MR. CHRISTOPHER: K e i t h  C h r i s t o p h e r ,  ww specialist 
G&eIke& 

10 here i n  R e g i o n  I. 

11 MR. LIEBERMAN: J i m  L i e b e r m a n n ,  D i rec to r  of the 

12 O f f i c e  of E n f o r c e m e n t  f r o m  Washington. 

13 

1 4  

ee 
ME2. BETTENHAUSEN: Leas B e t t e n h a u s e n  from R e g i o n  I. 

MR, GUTIERREZ: It  m a y  be helpful before we get 

15 star ted if the  a t torneys ,  s o m e  of the  a t torneys  didn't 

1 6  

17 before we get started t o  ident i fy  w h o  you're here on behalf 

18 of, 

indicate who they w e r e  here on behalf of. It  may be helpful 

1 9  MR. NUCCIAFtONE: Kevin Bruno and I f r o m  Hannoch 

2 0  W e i s m a n  represent USR Indus t r ies .  

21 MR. CELLUCCI: I represent Signa w h i c h  i s  one of the 

22 insurance carriers for Safety L i g h t  and USR Industr ies .  

23 MR. GUTIERREZ: T h i s  i s  an enforcement conference 

2 4  w h i c h  is  a closed meeting between the licensees and the NRC. 

25  Are you here a t  the request of one of these coxnpanies? 

EERITAGB REPORTING CORPORATION 
(202) 628-4888 
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1 MR. CELLUCCI: Y e s .  

2 MR. GUTIERREZ: You're here a t  the request of which 

3 company? 

4 MR. MCELVENNY: Maybe I could respond t o  tha t .  W e  

5 

6 

thought it m i g h t  be useful t o  have, to a s w h a t  a 

representat ive of a major carrier be present today for that  

7 

8 

part of the meeting which he would l i k e  t o  a t t e n d  voluntar i ly  
H l ; f h  

and w h i c h  it would be agreeable fcee you people f o r  h i m  t o  

9 at tend.  H e  can speak f o r  himself as t o  his company's 

10 s i t u a t i o n  w i t h  respect t o  po ten t i a l  coverage issues .  I think 

11 as far as we are concerned, he does not have t o  be present 

12 throughout t he  meeting,' but w e  have asked h i m  t o  provide a 
here in a d -  

A 

13 c e r t a i n  amount of indication of the responsibil i ty w h i c h  w e  

14 have brought t o  the table today and previously. 

15 MR. GUTIERREZ: T h a t  explanation is  helpful ,  t h a n k  

16 you. 

17 MR. KNApP: Last, but  cer ta in ly  not least, w e  have 

18 via  telephone t w o  representat ives  from the state  of 

1 9  

2 0  

21 

22 

23 expect today's proceeding t o  occur. To begin w i t h ,  I have 

2 4  

25 

Pennsylvania who w i l l  be simply l i s t en ing  t o  the  proceedings. 

S t e w a r t  Levin who i s  the C h i e f  of Licensing and Regulation; 

and Ray Oceairlow who is a Radiation Protection Spec ia l i s t .  

I'd l i k e  t o  begin w i t h  an overview of the way I 

some general remarks t h a t  I would l i k e  t o  make, after which w e  

intend t o  go over the  apparent v io la t ions  one by one, give our 
! 

HERITAGE REPORTING CORPORATION 
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views, and give you an opportunity to respond, 

Having done that, and had some of our questions 

answered, we'd like the NRC to excuse ourselves for just a few 

moments to caucus and we may have some additional questions 

for you after that. 

When we've completed that process we would then l i k e  

to give you some t h e ,  probably about an hour and you can take 
;dCZ#?Kd 

lunch, while the NRC has anothe5rneeting. 

After that we would then like you to meet with a few 
w1\\t*vn 

of us and our Regional Administrator, 4haa Russell. I t f  s 

also possible that the NRC's Deputy Executive Director for 

these matters, Hugh Thompson, will join+& meeting by 

telephone from Washington, D.C. 

*ut 

some 
Last but not least, before I get intolremarks I'd 

like to introduce one other person who has just joined us. 

That's Tim Martin who is the Deputy Regional Administrator for 

Region I. 

Some of my opening comments I think you should be 

aware of, are that this is an enforcement conference. It's 

held consistent with NRC's regulation 10 CFR Part 2, Appendix 

C. 

that we hold these conferences to amwa.at compliance, to obtain 

Among the things discussed in that enforcement policy are 
CnSu re 

prompt corrections, to deter future violations, and to 

encourage improved licensee performance. 

I'm sure you are well aware that the Nuclear 
! . 

BERITAGE REPORTING CORPORA!CION 
(202)  628-4088 
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1 Regulatory Commission expects extremely high standards, 

2 meticulous a t t en t ion  t o  d e t a i l ,  and I personally am charged 

3 w i t h  taking vigorous action i f  t h i s  is  not the case. 

4 W e  hold enforcement conferences when there are 

5 

6 

po ten t i a l  o r  apparent violat ions or incidents w h i c h  may w e l l  

lead t o  a civi l  penalty or other escalated enforcement action. 

7 These actions could include orders t o  modify, suspend, or  

8 revoke a l icense.  W e  obviously take these conferences very 

9 ser iously.  

1 0  W e  expect tha t  a l l  p a r t i e s  t o  the conference w i l l  be 

11 

12 is  not the case, tha t  may very w e l l  affect future decisions 

candid and fo r th r igh t  i n  any comments that you makeJGa)f tha t  

13 tha t  the NRC might make. 

1 4  T h e  purpose of the conference, as mentioned i n  our 
in%k 

15 let ter t o  you, has three principal  pehta. W e  want t o  make 

16 

17 m a t t e r s  associated w i t h  the  apparent violat ions that  e x i s t .  

18 W e  want t o  d i s c u s s  t h e  significance of the i t e m s ,  what t h e i r  

sure  t h a t  a l l  of us have a common understanding of the  factual 

1 9  causes are, and w h a t  corrective action you have taken or w i l l  

20 

21 

22 should take i n t o  consideration i n  our decision as t o  what w e  

Q b u t  *em. 
take. W e  a l s o  w i s h  t o  learn whether there  are any aggravating 

or mitigating circumstances surrounding these matters w h i c h  w e  
A 

23 w i l l  do next. 
very well 

2 4  Some of you may have some introductory remarks you'd 
A II 'd 

2 5  l i k e  t o  make and u&t# l i k e  t o  hear those, bu t  f i r s t ,  because 

HERITAI;E REPORTING CORPORBTION 
(202) 628-4000 
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1 this is somewhat unusual for enforcement conferences, the 

2 number of parties involved, I'd appreciate it if Mr. Gutierrez 

3 our Regional Counsel, would say just a f e w  w e d s .  
flrmsr-. 

4 MR. GUTIERREZ: I just have one point to make to 

5 emphasize Dr. Knapp's opening remarks. That is that the NRC 

6 recognizes that the recipients of the March 16th order have 

7 asked for a hearing and have made numerous arguments in 

8 response to that order, some of them being jurisdictional 

9 
A d ,  

arguments. ~ I want to emphasize that it's not the purpose of 

10 today's meeting to have further argument and debate on the 

11 hearing-related issues. That will be handled in the context 
. .  

12 . of an administrative hearing. . 

13 Rather, the purpose of today's meeting as outlined 

14 by Dr. Knapp is really, from the NFzC's point of view, viewed 

1S as a management meeting among the technical staffs to discuss 

16 the technical merits and deficiencies of the plan to 

17 

18 submitted in your June 2nd submittal and also, as alluded to 

characterize the radioactivity at the Bloomsburg site 

19 by Mr. McElvenny, to explore the potential, if the parties do 

20 eventually agree to the scope of the plan, the potential of 

21 the plan being implemented and funds being available to 

22 implement a plan. We'd like to explore that a little bit as 

23 well. 

24 MR. ICNAPP: We're ready to proceed. Are there any 

25 parties that wish to make some introductory remarks? 

BERITAGB REPORTING CORPORATION 
(202) 620-4000 
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1 MR. BEAUCHAMP: On behalf of Safety Light, I 'm t o  

2 ask  permission fo r  Jack Miller and Carol B e r g e r  t o  give an 

3 overview of the  radiological assessment plan w h i c h  has been 

4 presented t o  the NRC w h i c h  I th ink  w i l l  address many of the 

5 points  raised i n  t h e A l e t t e r  June 16, 1989. T h a t  w i l l  allow 

6 Mr. Miller and Ms. Berger an opportunity t o  cover t h e  plan 

V-CC*+ d d d  

7 itself. 

8 MR. O'DONOGHUE: That's a s l i gh t  var ia t ion  t o  the 

9 procedur:. D o  you have any problems w i t h  t h a t ?  
YOU C i n m d  

10 MR. KN2WP: Of course w e ' d  be pleased t o  hear the  

11 presentations.  Afterwards w e  sti l l  want t o  go over t h e  

12 apparent violat ions and j u s t  m a k e  sure  as w e  t a l k  together 

M.1 I I 

13 t h a t  w e  have a common understanding. But yes ,  we'd be please% 
%a+ m y -  Ne11 rpeec! 7 k . y  of. k k ' d  bc kafpy a you need c n  ~ 4 1 e - i  pjcCt"yI, 

14 hear w h a t  *%have t o  say. 3 any m o t u t d r  ? 
You 

15 

16 

17 

1 8  

&. r d o l r * t  bclttf l  do. 
MR. MILLER: The first issue tha t  w e  would l i k e  t o  

n 
d as 

cover& the restricted access pa r t  of the order. 

representative of t he  NRC and an inspection report  w r i t t e n  

W e  had a 

1 9  June 16th indicating t h a t  we w e r e  i n  apparent violat ion of the 
W f Y k  yoJ 

2 0  restricted access of t he  order.  I have about s i x  copies,- 

21 ina&s. passA around. 13 dunL+ k l t e &  need -e. 

h 

Can t h e m  

22 (Pause) 

23 T h e  points t h a t  we t r ied t o  define in the  restricted 

2 4  access i n  accordance with t h e  regulations, there are 

2 5  specif icat ions on what type of fence, I guess is  w h a t  we chose 

HERIT2GE REPORTING C O R P O ~ I O N  
(202) 62a-4a8a 
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t o  use. As fa r  as height, it is  an eight foot fence including 

the  barbed w i r e .  It does have gates on it. The driveways, 

and one i n  the back of the  site ahould be defined on the  

drawing * 

L*)hi- 

A 

MR. GUTIERREZ: Mr. Miller, j u s t  excuse me for  a 

minute. Jus t  recognizing that t h i s  is transcribed. You 

handed us something t h a t  we could a t t ach  t o  the t r ansc r ip t  

j u s t  so what we're saying w i l l  be understandable. We- e n  

at tach w h a t  you j u s t  gave us as Attachment 1. Maybe i f  you'l l  

j u s t  describe it and then go on w i t h  your presentation it 

would be helpful.  

MR, MILLER: What I handed out was a s i t e  drawing 

defining the restricted area. The  r e s t r i c t e d  area w a s  based 

upon va l ida t ion  of 100 

week,A There's another 

the regulations.  

cIcwre me. 
MR per hour f o r  unrestricted access.$& 

2 MR per  hour t h a t  also is indicated i n  

W e  chose neither one according t o  t h e  attached data 

as well as t h e  drawing of t h e  site. 

every post of the fence on t h e  outside of the fence, the 

Z b  Aadings  taken a t  

unrestr ic ted area, MR per hour readings w i t h  a calibrated 

m e t e r .  In addition, on the drawing i s  shown 1 0 0  foot square 

grids of t h e  unres t r ic ted  area. 

define exactly w h e r e  t o  put the fence. 

Both of those data helped us 

I t  ahould be noted t h a t  i n  addition t o  the fence on 

the  drawing, the  buildings themselves serve as part of t h a t  

HERITAGE REPORTING CORPORA TI^ 
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r e s t r i c t e d  area. 

t ied i n t o  t h e  appropriate emergency coordinator. 

The buildings do have a 24 hour alarm system 

If you could take a look a t  the actual r e su l t sK  

m 1  i nd ica t e  tha t  i n  every par t  there's a res t r ic ted a re  

think the highest reading w a s  -17. 

MR. COSTELLO: Excuse me.  D o  you m e a n  r e s t r i c t e d  o r  

non-restricted? 

MR. MILLER: Unrestricted area. The highest reading 
i n  

+u the g r i d  areas and t h e  posts  w a s  .17 MR. 

MR. KIN": That appears t o  be on Pos t  4 0 1  

MR. MILLER: Post 40, cor rec t .  Most of it w a s  

'background. So w e  feel where the' fence is i t 's  t h e  

appropriate place. 
tdhtch s 

MR. BEAUCHAMP: concurred by I T  Corp, 

correc t?  

MS. BERGER: W e  looked a t  th i s  copy and it seems t o  

be consis tent  w i t h  s o m e  of the measurements tha t  we made when 

w e  w e r e  out last t i m e .  

MR. KINNEMAN: And t h e  fence exis ts  as drawn today? 

MR. MILLER: It e x i s t s  as drawn today. W e  have 

access control  procedures f o r  people t h a t  do not work t h e  

normal hours. When we are  not there everything is  locked up,wd 
+e secur i ty  systerns4in WitLl t h e  bui ldings take over. 

Jack, m y  r ie*pf 7 
HR. COSTELLO: .When w a s  t h e  fence completed? 

MR. MILUER: The fence w a s  completed June 30th. W e  

HKRITAGX REPORTING CORPORBTION 
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1 had a purchase order May 23rd t h a t  indicated t o  us by the 

2 fence contractor that  it would be done i n  seven days. I think 

3 that  is  noted i n  our l a s t  inspection report  which I j u s t  

4 received. 

5 

6 

7 there, it g o t  delayed. 

Due t o  the weather and the lack of means of mixing 

the concrete i n  the  ra in ,  w e ' v e  had an awful rainy season up 

8 T h e  las t  week  of that  June 16th, I was ready t o  call 

9 the NRC and ask f o r  an extension. However, the  contractor 

3.0 

11 June 16th w a s  on Friday. H e  did not do that ,  and obviously it 

12 

13 There w a s  no way I could get him t o  do it any 

14 f a s t e r .  We used whatever means were available t o  us. But it 

15 is  completed now. We feel tha t  it is an important p a r t  of 

guaranteed m e  that he would have completed it by that F r i d a ~ I t k w L .  

took h i m  a couple of weeks more. 

16 

17 inadvertent exposures. 

18 In addition, it is  posted, although there doesn't 

19 s e e m  t o  be any spec i f i c  regulations i n  10 CFR t h a t  indicate ,  

what w e ' r e  t ry ing  t o  do here t o  protect  the public from 

2 0  on the fence itself, because there i s  no radiation hazard i n  

21 excess of 2 MR per hour a t  the  fence. The regs say you do not 

22 have t o  post. We f e l t A w e  would put a sign, and I fo rge t  

23 

2 4  feet s t a t i n g  No Trespassing, Radioactive Material. W e l l  

-tr?d- 

exact ly  h o w  many signs,  bu t  i t ' s  approximately every 50 t o  100 

I . 25 contrasted, so people on the outs ide  o f  the fence can p la in ly  

HERITAGE REPORTING CORPORATION 
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a d  
1 see by the  height of the  fence and t h e  barbed wiredthat 

2 message t h a t  they are not t o  go beyond tha t  boundary. 

3 Another t h ing  w e  accomplished, being t h a t  w e  are 

4 r e fe r r ing  t o  everything within the fence and building as a 

5 r e s t r i c t e d  area, w e  have the Safety L i g h t  personnel working i n  

6 the  t r i t i u m  operation, and have been s ince the day each one of 

7 them w a s  hired,  t r a ined  as rad ia t ion  workers. 

8 There are other employees on the site, tenants,  t h a t  

9 we had a session June 30th conducted by I T  Corporation t o  

1 0  t r a i n  them i n  radiat ion safety,  health and s a f e t y  procedures, 

11 and awareness. 

12 We feel w h a t  ' t h i 8  does f o r  us is restrict, it 

1 3  pro tec ts  public health, it pro tec ts  the employees and tenants  

14 on site from inadvertently being exposed t o  radiat ion.  

15 In  addition t o  w h a t  we did 'June 30th, i t 's  been an 

1 6  ongoing program Safe ty  Light t o  make sure  that  areas on 
oc  

17 the site, areas of known contamination, are indeed e i ther  

18 

19 

locked or  posted i n  accordance w i t h  the  regulations. 

have been doing d i l i gen t ly  for the l a s t  ten years. 

T h i s  w e  

20 W e  do not feel t h e r e  are any areas now within the 

21 r e s t r i c t e d  area tha t  are not controlled.  T h e  fence, t o  me ,  i s  

22 fur ther  securi ty ,  but I think even without the fence no one 

23 could get the 2 MR per  hour. What w e  hope t o  achieve i a  that  

2 4  It's h igh ly  improbabl 

25 hasn't happened s ince I've been there t h a t  someone would 

week. 

vawd someone does- not come i n  fo r  a &e&. 
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S 
sit on the groundAfor a w e e k  without someone noticing that  

they a re  t h e r e ,  However, w e  went beyond that  consideration 

and erected the fence. 

MR, MCELVENNY: Jack, excuse me. Do you have a 
croccln 

guardA t h e r e  also? 

MR. MILLER: No, w e  have 24 hour securi ty  through 

AAA Security which contacts t h e  pol ice ,  fire, and the  Columbia 

County Emergency Management Agency, 

MR. JOYNER: That's through the alarm system? 

MR, MILLER: Y e s .  I n  every building there ' s  an 

Like I say, some of t h i s  is new, some of i t . w e  have 

done consis tent ly  since I've owned the  company. There w e r e  

indeed good programs there before I took over i n  regards t o  

t ry ing  ' t o  pro tec t  people on-site.  

Are the re  any questions? 

MR. JOYNER: One aspect of set t ing t h i s  up as a 
e f  *e 

r e s t r i c t e d  area was trainingApeople who were going t o  be 

working there. T h a t  t ra ining has been completed? 

MR. MILLER: Training w a s  completed June 30th by I T  

Corporation. 

ce r t a in  p r in t ed  information, .video on practices - radiation. 

My rad ia t ion  safety officer demonstrated by holding up various 

s igns that a r e  Been i n  the f a c i l i t i e s  andon the  grounds w h a t  

The personnel receiving the t ra in ing  received 
a o f  

the  in t en t ,  what the meaning of those signs w e r e .  Everyone 
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(202) 628-4888 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

23 

2 4  

25 

. . _.. . - . . . . - . - . . . I . .e._- .. .. . ._ . . - . . 0 1 .. 
.. . 

acknowledged receipt of this training by signing a document 

saying they did indeed receive it on this date. 

We have plans to do this once a year, annual 

training for existing employees, and training for everyone on 

the site. It doesn't matter if they work for Safety Light. 

We have space on the site that we do lease out to other 

companies. Some companies find other space, some come back. 

Our intention is to make that part of the lease requirement 

that they indeed recognize that they need radiation training, 

even though they do not handle radiation products or devices. 

That was made clear to them because they were wondering why 

the training . That was done professionally by IT 

Corporation and was received quite well by the employees on 

$.hunrelucs 

the site. 

MR. MCELVENNY: Would you gentlemen feel that a 

comment from the IT representatives would be useful? 

MS. BERGER: We basically gave a standard, general 

employee training in radiological protection on that day. 

showed them a videotape that described what radiation is, the 

We' 

different types, the risks associated w i t h  that, and how to 

recognize in a generic faahion what's a radiation area, What'8 

a radiation zone, what's a contamination zone and 80 on. 

After that we spent about 20 minutes discussing the specifics 

of the Safety Light Corporation site. 
i-tlr 

MR. KINNEMAN: So there were specifics about&site? 

HERI- REPORTXNG CORPORZLTION 
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1 MS. BERGER: Yes, specif ical ly  w h a t  radioactivity i s  

2 of i n t e r e s t  a t  the site, where is it located. As Jack went on 

3 t o  say, the  rad ia t ion  safety o f f i c e r  f o r  the  s i t e  gave a 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
I 

14 

15 

16 

' 17 

18 

19 

2 0  

21 

22 

23 

discussion about the specif ic  types of posting and labeling a t  
*at 
4Ae site. W e  a l s o  spent about 10 minutes on the  workers' 

r i gh t s  issue.  They a l l  w e r e  given a copy of Reg Guide 8.13 

and 8.29. 

w e r e  described t o  t h e m .  

The contents of the reg  guides and the appendices 

They w e r e  given a copy of the sheet 

t h a t  says they are en t i t l ed  t o  contact the NRC i n  the event 

they not ice  a vio la t ion  of any l icense .  They w e r e  informed of 

w h e r e  a l l  l i censes  and regulations and l icense correspondence 

are maintained. .Theyf re not posted,. they, re maintained i n  the  

administrative o f f i ce ,  however the location of a l l  of t h i s  

documentation, a l i t t l e  sign that shows where it a l l  is, is 

posted i n  the areas where employees frequent. 

A t  the  termination of tha t  t h e y  w e r e  given a sheet 

and they w e r e  asked t o  sign t o  acknowledge that they had 

received t h i s  t ra in ing ,  that  they received those t w o  reg 

guides, and a l s o  tha t  they know they have the right t o  receive 

copies of any exposure evaluations t h a t  are performed on t h e m .  

Basical ly  that ' s  it. We followed t h e  standard 

format, and w e  did t h a t  for a l l  employees tha t  were a t  the 

site. 

2 4  MR. JOYNER: What arrangements have been made t o  

25  t r a i n  employees who come i n  t o  work the re  p r io r  t o  the next 
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1 annual refresher? 

2 MR. MILLER: They w i l l  be t ra ined the  day, t h e  first 

3 hour they walk into the place,  which i s  what we've always done 

4 with Safety Light Corporation employees. They w i l l  be given 

5 the same or similar t r a i n i n g  program. 

6 MR. JOYNER: That w i l l  apply t o  employees of your 

3 l e s so r s  as w e l l ?  
*t IC 

MR. MILLER: It  w i l l  apply t o  everyonenwithin t h e  

restricted area. 

8 

9 

10 MR. GUTIERREZ: Could you give us an appreciation 

11 f o r  t h e  kind of controls you have over employees other  than 

Sa fe ty  Light employees? P r i o r  t o  t h i s  meeting I didn't have 

an appreciation tha t  t he re  w e r e  employees of other companies 13 

14 t h a t  had access t o  the s i te  that  you needed to t r a i n .  How 

'15 w i l l  you be put on not ice  when employees are hired on? 

16 MR. MCELVENNY: Why don't I respond t o  t h a t  first. 

z7 Those are employees of USR Indus t r ies  subsidiaries. Like t h e  

18 employees of Safety Light i t s e l f ,  I think it 's f a i r  to s a y  

t h a t  the  body of employees of the  USR Industries subsidiaries 

are w e l l  familiar w i t h  the general  operations ;IA the plant. 
04 

19 

T h e  p lan t  is a s ignif icant  employer i n  a small town w h i c h  i s  

2 2  i n  a r u r a l  area i n  Northeastern Pennsylvania. It's been t h e r e  

for a long t i m e ,  several  decades now. It's w e l l  familiar wI.ttr +? 23 

2 4  t h e  towns people. They, as a p r a c t i c a l  mat te r ,  I th ink  a l l  

2 5  understand and appreciate the nature of the his tor ical  
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1 

2 So there's a very close,  cooperative re la t ionship  

3 between the non-Safety Light employees and the Safety Light 

information that bears on their dai ly  work. 

4 

5 

6 

7 

8 

9 are and knows a l i t t l e  b i t  about them. 

personnel. 

Light o r  t he  non-Safety Light companies coming on t h e  

property, as a practical m a t t e r  they're known t o  everybody as 

soon a3 they- on, even if they're re-hired & cal led 

back, having been employees before.4 $verybody knows who they 

In  terms of new people hired by either t h e  Safety 

C o d  Ot- 

' i 3 e L  'they canr *- -f*e pap+[ 

1 0  So I think an exce l len t  system of formal and 

11 informal communications is i n  effect i n  the plant r ight  now so 

12. t h a t  the Safety Light RSO, and the  associated executives there 

13 who are  responsible for administering the t r a i n i n g  programs 

1 4  are immediately knowledgeable as t o  any new personnel. 

15 MR. GUTIERREZ: So is it true that the non-Safety 

1 6  Light  employees are employees of either USR Indus t r ies  or  some 

17 subsidiary of USR Industr ies?  

18 MR. MCELVENNY: Yes. 

19 MR. MILLER: O r  others. W e  have a p r in t ing  shop 

2 0  t ha t  has a part  t h e  work force i n  one of the buildings also.  

21 It's not necessarily Safety Light o r  USR Industr ies ,  

22 exclusively. 

23 

24 t ha t ?  

MR. MCELVENNY: I didn ' t  know about t ha t .  Where is 
A 

25 MFt. MILLER: It's i n  one of the newer buildings. If 
! . 
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1 
ouer 

2 of the f a c i l i t y  rp here. We've had.. . 
3 MR. MCELVENNY: I n  theAButler  Building? 

4 MR. MILLER: We refer t o  it as the Butler Building. 

5 

you're not fami l ia r  w i t h  the  property,*'- % t h e  upper corner 

f 
-0 -cQ Ned 

It's a building that never had any radioactive a c t i v i t g o r  

6 operations i n  it. 

7 MR, KINNEMAN: Is t h a t  building inside the  fence? 

8 MR. MILLER: Right now t h e  fence i s  attached t o  the 

9 building. Right now it is a restricted area. Whether it 

10 needs to be a r e s t r i c t e d  area being that  no operations ever 

11 w e r e  conducted i n  it and the  building is clean as  f a r  as any 

12 environmental hazard. 

13 MR. MCELVENNY: $hen was tha t  constructed, do you 

14 remember? 

15 

16 I believe is w h e n  it was b u i l t .  By t h a t  t i m e  I believe U.S. 

17 

J a c k ,  

A 

? 

MR. MILLER: The  building itself I 'd say around 1970 
A 

Radium was out of the bus iness  of a l l  other isotopes other 

18 

19 

than t r i t i u m .  

building now w h i c h  houses the tritium operation wi th in  our 

That w a s  a t  t h e  same time they b u i l t  t he  

2 0  manufacturing 0 8  l icense r e s t r i c t e d  area. 

21 So t h e r e  a r e  other tenants .  We've had tenants, a 

22 

23 w e  j u s t  have the one and it 's a p a r t  time s i tuat ion.  

2 4  MR. GUTIERREZ: But the p r i n t  tenant is an a c t i v i t y  

25 unrelated t o  your licensed a c t i v i t i e s ,  i s  t h a t  t rue? 

number of other tenants a t  times i n  tha t  building. Right now 
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MR. MILLER: Y e s ,  as is  USR subsidiaries. They have 

no re la t ionship  t o  w h a t  our l i cense  a c t i v i t i e s  are. 
Rh 7.h- 

&y other questions on the f a c i l i t y ?  What it r e a l l y  

demonstrates i f  you look closely a t  the readings is t ha t  there 
E 

j u s t  is no s i g n i f i c a n t  health hazard outside t h a t  restricted 

area that  w e  should be concerned w i t h .  Those readings w e r e  i n  

accordance w i t h  the  regulations, one m e t e r  readings. I forget 

exactly the name of the.. . 
M.Cft) R me+; 3-0 -rkak 

n Z e d  MS. BERGER: They used a Ludlum Model 19  -7 
MR. MARTIN: One question. I understand you 

ou 1 -  e*posdT'. 

&--I 

provided the t r a in ing ,  got certification&Iwck individuals who 
dr -d do a n y  

received the t r a in ing ,  -you EkAtesting t o  see tha t  the 

t r a i n i n g  took? 

MS. BERGER: Yes, w e  issued an examination, a 20 

question examination. However, w e  did not require t h e m  t o  

complete the  examination. That w a s  a question t h a t  we s t i l l  

have up i n  the a i r  r ight now, w h e t h e r  t ha t  should be required 

and set some passing criteria. W e  did not do t h a t  . t h i s  t i m e ,  
. .  . . . .  

bu t  they w e r e  given a 20 question exam. They w e r e  asked t o  

complete it and contact  the radiat ion safety officer f o r  those 

questions they did n o t  know the  answers t o .  

MFt. JOYNER: So you gave t h e m  t h e  exam and then went 

over the correct  answers so they could mark their  own? 

MS. BERGER: Y e s ,  bas ica l ly .  

m. MARTIN: So r ight  now you do not have a measure 
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1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

of whether the t r a i n i n g  took. You haven't f inished 

management's ob l iga t ion  t o  provide th& t ra ining? 
a d e g a k  

MR. NUCCIARONE: That suggests a formal procedure. 

I th ink  the  answer t o  t h a t  would be negative- If I understand 

the t ra in ing  program, there w a s  suf f ic ien t  in te rac t ion  between 

the t ra in ing  people and t h e  employees so t h a t  t he  t r a i n i n g  

people could gauge that the employees i n  factAdigest and 

understand w h a t  w a s  being taught t o  them. 

did 

Y e s ,  it may be t rue  

that  they weren't given a wri t ten quiz and graded on it, but 

t h a t  doesn't suggest that  t he re  w a s  no interplay that would 

a l l o w  t h e  t r a i n e r s  t o  assure themselves that t h e  employees d id  

not understand the  t r a i n i n g  session. 
. .  

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4  

2 5  
i 

MR- WEISMAN: When you gave the t ra in ing  did you get 

t h e  feel ing that you had enough interact ion t o  gauge how the 

employees understood it? 

MS. BERGER: I f e l t  -- 
MR. MILLER: What w e  d id  w a s  ask i f  t he re  w e r e  any 

questions, any misunderstandings, did we want them t o  r e v i e w  

the video or  t o  have Carol go over #m speech again. 

w a s  no incl inat ion from the employees t h a t  they did not 

&re thve 

A 

her 
There 

understand t h a t  

KR. GUTIERREZ: Maybe for t h e  purposes of t h i s  

meeting it should be suf f ic ien t  t o  say tha t  i t 's  NRC's 

expectation tha t  the t r a in ing  not only be provided, but  t h a t  

management assure themselves through some mechanism, O.&#EEE 
be ;+ 
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0. 
formal test or some other mechanism, that you 

mechanism to give you that feedback that yes, 
A 

21 

do have some 

training has 

been effective. That's an issue that the technical staff will 

be looking at. Itf s not sufficient, as Mr. Martin indicates, 

toA lecturea people on a hope and prayer, hope it takes. 

fimehow you have to get some indicator that it takes, 

that,s sufficient for purposes of this meeting. 

kccrd JF at 

I think 

MR. MILLER: Is there a formal NRC procedure that 

indicates how you determine, assuming -- 
MR. GUTIERREZ: That's why I leave it open to you. 

There's not going to be a regulation that says you absolutely 

have to administer .an objective.test.; I don't w a n t  to leave 

you with that impression. 
z r  he-c 

MR. MILLER: fs25ttthat something that if an 

employee fails you have to terminate that employee? 

VOICE: No, you can give more training. 

MR. MCELVENNY: There is a mechanism as Mr. 

Nucciarone was suggesting in terms of informal feedback. This 

is not a lecture to 1000 unaffiliated employees. It's a small 

group of people who have known each other for a long time and 

there is a capability on the part of the people administrating 

the information to have a rather good feeling as to whether it 
L C C  %a+ a e  

is taking or not, 

t h r - 4 ,  
/ A  

#hey do know the people4there. 
A 

MR. MILLER: Next we'd like to take the opportunity 

to have myself highlight some areas of IT Corporation's 
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1 proposal, radiological assessment plan that we handed to you, 

2 I guess it was the last document we've given you. What I 

3 would like to do is go over certain areas of it and have Carol 

4 comment on the technical aspects of why we feel this was the 

5 correct plan to hand in. 

6 

7 plan. We just did not feel at this t h e  that it was 

We recognize that it is not a f u l l  decommissioning 

8 financially feasible for us to commit to a full 

9 

10 

11 surveying of the facility and grounds, which we have done for 

12 10 years now. 

13 

14 

decommissioning plan. 

with the restricted access, we are concerned with the proper 

What we do feel the plan does is along 

We feel that the data provided by ndt only what 

Safety Light's environmental monitoring program has indicated, 
bot 

15 izSg the Commission itself, contracted Oak Ridge Associated 

16 Universities and EGCG. We, Safety Light, contracted a 

17 radiation management company, Meisner & Earl Hydrogeologists, 

18 to erect 20-some bore holds on site. Those bore holes were 

19 

20 

21 

22 said to me as President of Safety Light that there is no 

23 movement within the, no significant movement, within the 

24 concentrations in these bore holes. I think at some time in 

25 the conference I do have those documents here. I know the 

positioned in locations that the hydrogeology study indicated 

are the main pathways of the underground water flow. 

We do have 10 years of data that has consistently 

! 
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1 inspectors over the  las t  t e n  years have looked a t  t h e  

2 

3 

4 

5 T h a t  t o  me, w i t h  educating the employees and 

6 

7 here. That i f  the migration i s  insignificant,  and I like t o  

8 use the word s tab i l ized ,  and I know there are degrees of 

9 s t a b i l i z a t i o n  and degrees of migration. I 'm not saying it 

information closely.  

anything indicat ing t h a t  my opinion was wrong on t h e  movement, 

the migration i n  or out of these  bore hole samplings. 

I have not heard t o  the contrary tha t  

r e s t r i c t i n g  access, is  r e a l l y  what w e ' r e  t r y ing  t o  get across 

10 i s n ' t  migrating, but I'm not  a technical expert. I think what 
is IS 

11 t h e  I T  program- t ry ing  t o  get across tha if it moves 

12 an inch a yea we've moved t e n  inches. Is fen inches harmful? 

13 I j u s t  t h r o w  t h a t  out as  an analogy, not saying that 's t r u e  

14 f a c t .  

b 
%J 

15 

16 

1 7  water i n  the community o f f - s i t e  for tritium. What we've 

18 consistently found is, I th ink  background is t w o  t o  three 

1 9  thousand pico-curies fo r  t h i s  area? A t  times well water 

2 0  samples have indicated four  o r  f ive  thousand. Again, w e l l  

21 below the EPA standard of 2 0 , 0 0 0  pico-curies. 

22 T h e s e  programs, w e  have a radiation safety committee 

23 a t  Safety L i g h t  Corporation t h a t  m e e t s  when needed. W e  

2 4  discuss all t h i s  information a s  w e l l  as o the r  per t inent  

25  problems on a needed bas is .  We j u s t  do not believe there's 

T h e  other thing w e ' v e  done for the l a s t  t e n  years at  

Safety Light is  gone out and tested water sampling i n  the w e l l  

fw t 8 . b  s o m e  O 6 f i - t  

.A 4 
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any imminent danger to health and safety of the public or the 

employees. 

MR. BEAUCHAMP: Carol, would you like to comment on 

the overall purpose of the IT Corporation proposal? 

MS. BERGER: I'd be glad to. Because there are 

other constraints, like Jack said, financial among them, for 

this company to be able to fund a large site characterization 

effort, we looked at the areas of immediate need. There is 

documentation andA measurement information to show that a cerfam 

particular location on that siteds the primary source of 

radioactive material that has the potential to move its way 

out into the environment. 

we designated that as Category 3. 

there  ts 

f0  CQhm, 1s- 

If you'll recall in the plan here 

We are taking advantage of the fact that Safety 

Light Corporation has been monitoring the ground water in that 

area for ten years, and we also have the 1981 data acquired by 

Oak Ftidge Associated Universities, both the soil sampling and 

their analysis of the ground water situation, to give a sort 

of temporal distribution on what's happening. If we have 

information in 1982 or 1981 and we have it over the last ten 

years and we do it again in 1989, we can look to see. If 

there's no significant change between the two then there's4no 

imminent need to dive right in there and start digging things 

up. There is time to look for a way to handle that so that 

the company can handle it. 

- reCaIly 
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1 That was the intent of this plan, which was to 

2 concentrate on the areas of key concern which is what we 

3 designated as Category 3, and put most of the sampling and 

4 measurement efforts into that category. 

5 MR. COSTELLO:, I have two questions about the scope 

6 

7 

8 do in the characterization study that I can think of. One was 
off ritt 

9 to determine migration, determine that kind of 

.E mL-rt.pTjur+ a Jr-d, 6 0 1  ? 

c+”Y 
of what you’re trying to do before you go*further. 

There are two things you could have been trying to 

A 

10 characterization. Another is to perform a characterization 

11 

12 effort could be launched. They‘re two very different 

and find out what’s there so that a subsequent decontamination 

13 questions. 

14 MS. BERGER: Right. 

15 MR. COSTELLO: Clearly if you‘re looking ultimately 

16 to decontaminate the site, Fernoval of the material, you have a 

17 

ion 04 fo 

much broader scope of characterization than you would if you 

18 want to know what the current impact on ground water is. So if 

19 you could address, did you lookAat characterization both from 

20 the point of viewA- what‘s necessary to find out what’s 

21 there so we know what efforts are necessary to remove it. 

22 A second question is in your preamble you mentioned 

ritbofh ?.3,.J ydv 

oe 

23 the resources available for the characterization also affected 

24 

25 

what you did. 

these limitations put on you when you prepared the plan? 

How did you become aware of what constraints 
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1 MR. KIN": If I can follow tha t ,  j u s t  t o  l e t  you 

2 t r y  t o  answer, and w e ' l l  come back. How f a r  away do you feel 

3 t h a t  puts  you from t h e  kind of plan t h a t  would do t h e  s o r t  of 

4 th ings  Frank was t a lk ing  about, an on-site character izat ion of 

5 w h a t  ' s there? 

6 MS. BERGER: t e l p  me here. I don't know how to 
-34 

7 answer the  question. 

8 MFL MILLER: I would think the information t h a t  we  

9 gather  from the plan would indicate  how far w e  are f r o m . . .  

1 0  MR. GUTIERREZ: W e l l  let  m e  ask because I th ink  

11 they ' re  not t e r r i b l y  &&€&sa& questions. The order required 

12 you t o  first s u b m i t  a plan to characterize the site, step one. 

d#k;cu~t- a n r w w ,  o r  

13 Then assuming the NRC approved the plan, t o  implement the 

14 plan. 

35 As 1 thought I understood Mr. Miller, Mr. Miller I 

16 thought you said tha t  it 's Sa fe ty  Light's position, and t h i s  

17 is  on the i s s u e  of an adequate si te  characterization, before 

18 w e  ever get to4a plan t o  decontaminate, but j u s t  understanding 

1 9  w h a t ' s  out there.  That's w h e r e  w e  are. There are a lot of 

yowr past+Qn, 

A 

;m,dmn ti.3 

2 0  things down the road but w h e r e  we are now is t rying to 

21 understand what's out there .  

22 

23 

24 

I thought I understood you to say t h a t  you feel the  

company's monitoring program coupled with the company's 

current  knowledge of t h e  s i te  and maybe the t h i r d  coupling 

2 5  would be coupled w i t h  w h a t  I T  proposed, as proposed, would be 
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1 s u f f i c i e n t  t o  characterize the site? 

2 MR. MILLER: No, w e  felt  it would be su f f i c i en t  t o  

3 ind ica te  whether indeed the material within the site w a s .  

4 

5 

6 

7 

8 

9 

10 

11 

12' 

migrating t o  fu r the r  assure ourselves t h a t  t h e r e  would be no 

publ ic  hea l th  consequences. 

MR. GUTIERREZ: So the gloss t h a t  I ' m  reading i n t o  

your comments is t h e  order required you t o  do a site 

characterization. However, given f inancial  cons t ra in ts  as  you 

perceive them, you read in to  t h a t  order that I only have 

0 

enough money t o  assure  myself there's no immediate problems? 

MR. MILLER: That's basical ly  correct. 

MR. NUCCIARONE: L e t  me respond because I th ink  

1 3  there are a l o t  of questions thrown a t  the c l i e n t s  and I j u s t  

14 w a n t  to t r y  t o  frame a response. 

15 W e  recognize tha t  t h e  order asks f o r  a f u l l  site 

16 characterization. 

1 7  MR. GUTIERREZ: T h a t ' s  basic, because I need t o  

18 

19 

2 0  

21 

22 

23 

2 4  

2 5  
I 
'.. 

communicate. So there's no question t h a t  when you received 

the  order i n  March you read those words t o  m e a  the  NRC "0 
+ye 7 

anyway, expects a f u l l  s i t e  characterization. Is that, m 

MR. NUCCIARONE: L e t  me respond, i f  I may. 

The understanding t h a t  we have, and I ' l l  s t a t e  on 

the record tha t  I myself developed t h i s  understanding during a 

telephone conversation I had w i t h  Mr. Joyner. I understand, 

although others  can speak f o r  themselves, t h a t  they had the 
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2 8  

1 same understanding. 

2 

3 

4 

5 

6 

7 W e  are a w a r e  of t h e  fact tha t  the order addresses a 

It w a s  our understanding that  we would develop a 

proposal t o  be submitted t o  t h e  NRC f o r  the purpose of 

beginning a dialogue tha t  would r e s u l t  i n  what w e  hope t o  be a 

mutually beneficial  e f f o r t .  Now with t h a t  preamble, l e t  me t r y  

t o  put what we 've  done i n  context. 

8 

9 

site character izat ion plan. 

dissect those words and put some more meaning t o  them. 

1 0  other  words, it is  i n  one sense, w e  could have engaged i n  a 

11 f u l l  s i te characterization plan, the purpose of which i s  t o  

1 2  f ind  out w h a t  if anything e x i s t s  on-si te  and o f f - s i t e .  

What we  have done is t r y  t o  

I n  

13 

14 

15 

16 

17 

18 

19 

20 

What w e  a r e  proposing, and w e  p u t  t h i s  before t h e  

NRC w i t h  the spec i f i c  purpose of engaging i n  a dialogue, w h a t  

we have proposed i n  essence i s  t h e  following: That i s  a plan a 
tha t  perhaps cos ts  less money but  goes t o  t he  heart of what we 

perceive to be the concern of the Nuclear Regulatory 

Commission and tha t  is  the iden t i f i ca t ion  of whether o r  not  

there are  any immediate health concerns or  public health 

dangers. 

21 

22 decommissioning plan. What w e ' r e  suggesting is t h a t  w h a t  

23 w e ' r e  proposing is  a method of identifying whether o r  not 

2 4  t he re  a re  primary areas of concern tha t  ought t o  be addressed, 

25 knowledgeable of t h e  fact that  a f u l l  decommissioning plan 

W e ' r e  not suggesting tha t  t h i s  is a shortcut t o  a 
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would take months and months. 

What w e ' r e  proposing i s  t o  go t o  t h e  heart of the  

m a t t e r ,  develop c e r t a i n  data, compare tha t  data  with pre- 

ex is t ing  data for t he  purpose of identifying whether or not 

t h e r e  is  any migration. If t h e r e  is any migration, w h a t  the  

concentration levels of t ha t  mig ra t ion  are so t h a t  w e  can 

pinpoint areas that  should be of emergent concern, at least i n  

our opinion. 

I want to stress two points .  One is tha t  the 

understanding we had a l l  along was t h a t  we w e r e  submitting a 

plan tha t  w e  hoped w e  could si t  down a t  a less formal 

conference and'discuss w i t h  NRC for t h e  purpose of convincing 

NRC tha t  t h i s  i s  a more e f f i c i e n t  expenditure of t i m e  and 

money a t  th i s  point .  If there  are limited resources and 

' 

l imited time, let 's get  r i g h t  t o  t h e  heart of the m a t t e r  and 

f ind  out  i f  there are any areas t h a t  concern the  public,  any 

immediate heal th  dangers. 

If not, w e  can then address other i s s u e s .  

Bu t  I guess the  question, i n  response, that  

underlies t h i s  whole proposal w e ' r e  putting forward i s  does it 

not make more sense t o  devote t h e  resources w e  have a t  our 
0 

disposal t h i s  moment to i den t i fy  w h e t h e r  or not there are any 

emergencies that  have t o  be d e a l t  w i t h ?  T h a t  i s  t h e  basic 

theme that underlies t h e  proposal that we've asked I T  t o  

submit. 
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1 Carol, have I properly characterized what you have 

2 put forward? 

3 MR. O'DONOGHUE: I, by t h e  way, would l i k e  t o  second 

4 

5 

6 

7 

8 

9 

10 

11 

32 

13 

14 

1 5  

16 

17 

18 

19 

2 0  

2 2  

23 

2 5  

t h a t .  My clear understanding from conversations wherein I 

c a n f t  say who s a i d  w h a t  w i t h  Mr. Joyner, and a l so  t h e  t w o  

gentlemen from Washington who w e r e  up a t  the Bloomsburg site, 

w a s  t h a t  w e  w e r e  submitting a t o p i c  f o r  discussion, being w h a t  

type of plan would be sat isfactory,  would the companq be 

capable of producing, andAthere was no thought i n  our minds 

t h a t  our first e f f o r t  i n  t h i s  had t o  comply i n  a l l  respects 

fks 

*at 

w i t h  what the NRC m i g h t  have hoped would be coming down the 

l i ne .  

MR. GUTIERREZ: L e t  m e  ask one follow up question 

because I think I ' m  hearing something a l i t t le  different  from 

Mr . Nucciarone. 

Even the plan you s u b m i t t e d ,  i t ' s  been my 

understanding based on the wri t ten word tha t  number one, no 

company's committed t o  funds t o  do the  plan, assuming the NRC 

okayed it. And number t w o ,  you're attempting t o  get such 

funds f r o m  the  carrier, but we  have no insight as t o  whether 

they're going t o  m a k e  those funds available. 

T h e  t h r u s t  of w h a t  I s e e m  t o  be hearing today i s .  

should the NRC decide t o  accept t h i s  modified plan t o  get to 

the heart of t h e  m a t t e r ,  you have information t h a t  t h e r e  a r e  

funds available t o  do it? 
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1 MR. NuCCIARONE: I believe w e  can give the specific 
=w& 2 answer t o  t h a t  question after the caucus. L e t  m e  jus t  - 

?hdfl% 
3 tha t  you not assume the negative sxnce there has not been a 

4 commitment forthcoming . 
/* 

5 MR. GUTIERREZ: It's not an assumption, i t r s  a 

6 statement i n  the  June 2nd s u b m i t t a l  from the company t h a t  they 

7 have no funds. 

8 MFt. MCELVENNY: May I jus t  address tha t  br ief ly? 

9 Without character iz ing the posi t ion f inancial ly  of either 

10 Safety Light Corporation or USR Industr ies  'LB, a black/white 
on 

11 basis, yes w e  have a l l  the funds i n  the world or no w e  have 

12 zero funds. W e  have submitted t o  you audited financial  

13 statements of USR Industries.  Those are prepared on a 

14 consis tent  basis. They are prepared by Coopers C Lybrand, a 

15 b ig  eight accounting f i rm.  They show the r e a l i t y  t h a t  USR 

16 Indus t r ies  is dealing w i t h  today and has been, no matter how 

17 you construct  the time frame or the other  matters t h a t  may be 

18 appropriate t o  deal w i t h  later today. 

19 W e  would have preferred t o  have approached the 

2 0  question of funding and the question of possible modification 

21 of the remediation plan or  character izat ion plan informally o r  

22 less formally than th i s .  Now t h a t  w e ' r e  i n  a formal 

23 

2 4  behalf of USR Industries t h a t  it is a public company, it has a 

25 Board of Directors.  Our f inancial  statements have been given 

proceeding w i t h  a record being created, I can only say on 
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1 t o  you. W e  are here w i t h  a representative of t he  insurance 

2 company w h i c h  can speak f o r  i tself .  W e  are involved i n  a 

3 number of d i r e c t  and i n d i r e c t  proceedings as t o  t h i s  site and 

4 other  sites. And w e  are prepared t o  respond very honestly and 

5 i n  complete good f a i t h  t o  t h e  quest ion you posed about funding 

6 today. 

7 
+hut 

However ,  w e ' l l  have t o  understand w h a t  it i s , , w e ' r e  

8 being asked to do@and then specifically consider that .  I 

9 think w e  can give some answers, some certain black and white 

1 0  answers 6+1=h l imited sca le  toda and we've worked hard t o  be 

11 able t o  do tha t .  

12 

13 

14 s h o w  w h a t  they  show. EiW amPnics- 

15 MR. MILLER: I'd l i k e  t o  concur w i t h  that .  Safe ty  

1 6  Light a l so  under the order has given the i r  f inanc ia l  

U S  fa 
%I 

I ' m  just saying please understand when you ask these 

questions t h a t  w e  have given you financial  statements and t h e y  

17 

18 

19 decommission the  site. 

statements. 

review t h e m  that  w e  do not have enough 

I think they would indicate to whomever you had 
&no nces 

t o  f u l l y  
A 

2 0  I would l i k e  t o  mention one thing. What we  have 

21 done as of January 10, 1989 of t h i s  year, S a f e t y  L i g h t  did 

22 purchase the house i n  the southeast corner adjacent t o  Safe ty  

2 3  Light's property. That p a r t i c u l a r  house and i ts  grounds and 

2 4  

25 16th order. I j u s t  t h ink  i t 's  important tha t  we aren ' t  s i t t i n g  

w e l l  I think w e r e  mentioned a number of times i n  t h e  March 
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1 

2 associated problems, and we  went out i n  January of t h i s  year 

3 and purchased it for the f u l l  price the individual  was asking. 

back and doing nothing. W e  recognize t h a t  house does have 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

2 4  

2 5  
'.. 

W e  th ink that 's  an important contribution t o  w h a t  w e ' r e  t rying 

t o  do here w i t h  w h a t  money w e  have- t o  work w i t h .  
a I IO* ble 

I th ink  Mr. McElvenny is  r igh t ,  the insurance 

carriers can speak for themselves and they w i l l  a t  the 

appropriate t i m e  as to w h e r e  the excess funds c o m e  from. W e  

are saying t o  you, and you are reading by our financials,  that  

we  don't have the money, 

come from? 

a @ I I  
So the  question is, where does it 

Z thtnk, p artia I 
MR. GUTIERREZ: fus t  inAresponse, the NRC does 

appreciate the scope of the t a s k  the March order  has assigned 
A 

t o  the licensees. Understand, w h a t  I hear happening is  people 

may be t a l k i n g  past  each other a l i t t l e .  I hear you saying 

NRC, you've asked u s  t o  do a cadillac program, and i n  response 

you don't have the money t o  do a cadillac program, and then 

you present a chevy program and ask us t o  respond t o  that  

chevy program, but you haven't t o l d  us  whether you have 

the money toAdo the chevy program. I think that 's  a l i t t l e  

b i t  -- 
eQen 

MR. MCELVENNY: W e  have come prepared, we recognize 

t h e  nature of the dialogue. 

m a k e  some specific representations t o  you. And also perhaps 

W e  have come prepared today t o  

later t h i s  afternoon t o  t a l k  about t h e  other subs tan t ia l  - 
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p 

1 contributions w h i c h  are, t o  the publ ic  health and safety and 

2 

3 

4 spec i f i ca l ly  i n  nature. They go t o  the careful, expert, 

w h i c h  are responsive to the leg i t imate  regulatory and 

enforcement concerns of the NFtCQwhich are  not monetary 

5 

6 

continuous performance i n  the f i e l d  of a job pursuant t o  the  

l icense  which i s  being conducted by S a f e t y  Light under t h e  

7 d i rec t ion  of Jack Miller with the help of other t ra ined 

8 

9 and other  personnel. 

specialistsOincluding a w e l l  t r a ined  radiation safe ty  o f f i ce r  

1 0  T h e  monitoring w h i c h  w e  have been making on the s i t e  

11 and w i l l  continue t o  make and t h e  o the r  contributions which i f  

12 they a r e ' n o t  done by Safety Light w i l 1  s t i l l ' h a v e  t o  be done, 

13 w i l l  have t o  be performed by some party. Even i f  there's no 

1 4  business activityhwhich would be a t e r r i b l e  d i sa s t e r  fo r  

15 Bloomsburg, Pennsylvania. This is  a town i n  a depressed area 

16 

a+%e plant- 

small 

A 

i n  the Poconos as t o  which the contributions are important. 

17 W e  can discuss that  l a t e r .  

18 

19 w i t h  you spec i f i ca l ly  about numbers and about a f inanc ia l  

My point is t h a t  w e  have come prepared today t o  t a l k  

2 0  commitment. I think it 's easy t o  demonstrate t ha t  both Safety 

21 Light and USR Industries a re  going t h e  extra mile t o  make t h i s  

22 commitment available. 

23 MR. NUCCIARONE: L e t  m e  respond t o  your analogy. I 

2 4  don't mean t o  be f l ippant  about it, but I think it's 

2 5  important. Too commonly people refer t o  plants as cad i l l ac s  
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and chevies. In my own mind a t  least it suggests t h a t  our 

proposal is something less than a qual i ty  vehicle. The  

analogy that  I would d r a w  is instead of committing ourselves 0 
t o  purchasing the cadi l lac ,  w h a t  w e ' r e  offering t o  do is  t o  

purchase the engine and the tires, t o  get the heart of the  
Lefs 
;gb get  w h a t  we need t o  get from point A to point B. m a t t e r .  

If i n  f a c t  w e  need t o  put a l l  the chrome p la tes  and 

stereo systems i n  on it l a t e r ,  that 's  an issue for a d i f fe ren t  

day. But  w e  are not proposing something t h a t  is less -a 
e$ 

qua l i ty  program. We're not proposing a second rate vehicle. 

W e ' r e  proposing -- 
MR. GUTIERREZ: Are you a technical person? Because 

that 's  the feedback w e e  from the technical s t a f  t h a t  it i s  

less than qua l i ty  and i n  fact inadequate. I can only defer t o  

the technical s t a f f  on tha t .  

xtm geUio3 

4 

CanT on *a+ a /,#/e Lcf? 
MR. COSTELLO: h F t a l k  &O&P-- 

MR. MILLER: It semes a purpose. 

MR. COSTELLO: 
f 'd I ,  t a  + Ark akut, 

st's less a question of qua l i ty  than 
A 

scope. It's r e a l l y  a question of scope. 

If t h e  question a t  hand wereawe don't know w h a t  the  

current  hazard posed by the  s i te  is  t o  i t s  neighbors. We 
a Lou? 

r e a l l y  are concerned because of our l ack  of knowledge ZS w h a t  

the  drinking water next door is  o r  what the migration is. 

That would be one se r i e s  of questions,none type of vehicle. 

I f  the question is  though, as I believe the order 

- h t ' d  k 

! 
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1 addresses, what's necessary t o  decontaminate the site. You do 

2 )ec different kind of work to do that. You have to find out 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

what's there, not just what's moving currently, but in fact 

what s there 
0 

In terns of addressing how well it's moving, the 
qnsrJeCtngfkc querfi-, h o d  

-'A 
plan addresses a lot of that. In terms of how much is there, 

it hardly addresses it at all. 

If you wanted a vehicle which enables you, as I 

think the order is structured for, to follow up the 

characterization with a decommissioning plan, this 

characterization plan clearly fails, 

characterization plan you will not be able, c3ick the 

When you complete this 
6 m  . .  

information derived from it, to be able to prepare a 

decommissioning plan because you won't have the technical 

information necessary. 
gannman 

MR. -: I think that's our basic concern. 

MR, COSTELLO: I think there'.s been a lot of data 

which Safety Light has collected and which we ourselves have 

collected and which the contractors have collecte%which tells 

something about the migration. We w a n t  more of that 

21 information on migration. In fact there are some technical 

22 arguments for migration as well. But the snore fundamental 

23 

24 radioactive material is on-site, and what's necessary based 

25 

question is8ow is this plant going to t e l l  us what 

that knowledge to decontaminate it? 
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duccmcone 
MR. *-: I'm not disputing your analogy t h a t  

2 the scope is  r e a l l y  whatfs d i f f e r e n t ,  and tha t f s  precisely 

3 w h a t  wefre saying. It's our considered judgment tha t  it is  

4 more important a t  t h i s  moment i n  t i m e  t o  find out  what, if 

5 anything, is migrating o f f - s i t e  than what is  on-site. All 

6 w e f r e  suggesting is t h a t  w e  take t h a t  f i r a t  step, since tha t  

7 seems t o  be t h e  overlying concern. 

8 MR.A€a3==n: . Is it then 
kl m e m a r ,  I kilow-tk8a.t qd&m W-th Q t c c k m d  p e r  hoVI ? 

9 the  opinion of your experts that  there i s  not suf f ic ien t  da ta  

IO on t h e  record t o  show t h a t  t h e r e  i s n ' t  a hazard from t h e  s i te  

11 t o  o f f - s i t e  areas? 

12 MR. NUCCIARONE: W e l l  l e t  t h e m  speak f o r  themselves, 

13 but as I understand it the most recent data other than t h e  

1 4  continued monitoring, t he  geohydrological data and so fo r th  i s  

15 years out of date.  What we're suggesting is  l e t ' s  bui ld  upon 

16 t h a t  data  base w i t h  current data  and tha t  w i l l  t e l l  us w h a t  i f  

17 anything has happened since 1982, t o  use an example. That, we 

18 perceive, t o  be the most important set of facts t h a t  w e  don't 

1 9  have a t  the moment and tha t  would enable us  t o  proceed t o  the 

20 next s tep.  

21 Carol and Brian, have I f a i r l y  characterized that? 

22 MS. BERGER: Yes. W e  want t o  show the change from 

23 the  1982 or  1981 conditions t o  now. But i n  addition t o  that ,  

2 4  y o u f l l  notice t h a t  the quantity of sampling, w h i c h  is r e a l l y  

25 the  key issue here. I think even i n  t h e  NRC environmental 
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A 
1 

2 

3 

4 real ly  t h e  key t o  t h i s  s i te .  

report  and the ORF report  and from information I T  Corporation 

-a walk-over survey of t h e  sit%as well as the 

information tha t  Jack gave you today, external exposure i s  not 

Qatncd &om 

5 But in addition, w e  chose t o  apply t h e  l imited 

6 resources  t o  the  area of g r e a t e s t  concern, w h i c h  is the area 

7 of known disposal of radioact ive materials. 

8 MR. K I N " :  I understand. ButOto achieve what 

9 end? Thatfs  what I ' m  t ry ing  t o  get at? What's the  objective 

10 of what you're doing and i n  response t o  what concerns so w e  

11 are on the same wave length.  1 

12 MS. BERGER: T h e  i n t e n t  was t o  look a t  the 

13 difference i n  quantity i n  s p e c i f i c  locations, meaning where 

14 

15 and now, plus extend our knowledge. And we're not  saying it 

16 

17 3 area, but cer ta inly a better def in i t ion  of t h e  boundaries of 

18 

A the ORU study went on, the d i f fe rence  i n  q u a n t i t y  between 1981 
A 

would be a complete def in i t ion  of boundaries of that  Category 

that  one key area where the known disposal of radioactive 

19 m a t e r i a l  lies. That's what they're proposing t o  do now. A 

2 0  

21 

22 radioactive materials, and there is  no supporting external  

23 doses. We're making tha t  a lower p r io r i ty  area. 

2 4  MR. COSTELLO: I want t o  follow what Mr. Gutierrez 

25 

better def in i t ion  of boundaries of the  primary area. Not the 

area w h e r e  there i s  no h i s t o r i c a l  record of dumping of 

says about t h e  s t a f f ' s  evaluation of the technical adequacies. 
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1 I think I said earlier, I think w e  still have some technical 

2 differences on the migration i n  terms of how w e l l  the  

3 
15 

hydrolog$st A characterized, and t h e  scope of isotopes youcgS, 

4 

5 

6 

7 

8 

9 

2 0  

11 

12 ' .  

13 

14 

15 

16 

17 

18 

9 9  

20 

2 1  

22 

23 

2 4  

2 5  

looking fo r ,  and the technical i s sues  discussed i n  our letter. 

But I think the larger  areaAwe find w i t h  the  plan i s  

I don't want t o  give you 

d pmbfem%-t 

t h e  scope. 

t h e  impression t h a t  it- i n  the  l imited scope of of f -a i te  

migration t h a t  everything is  f ine.  I think we  have some 

So I th ink  w e  have both. 
was 

6 

technical problems w i t h  t h a t .  

what w e  expected the p l a n ' t o  be and w h a t  the plan was ,  i n  

terms of t h e  overal l  scope and i n  terms of w h a t ' s  there  now. s o  r 
-+h,,,k y~ 3e-t +up uets u r h m  

But I think t h e  bigger area of 
&OS 

h 
lookcng -+ 

A 
30 o n r w  

hwe fmbl-s. 

e your ve'erhy, f mr.&tlcwCZ, 
MR. NWCCIARONE: I don't disagree w i t h  that.,  

asked I T  t o  be here because I am not a technical person and am 

relying on what the  technical people t e l l  m e .  But there is 

obviously some difference of opinion. We're here t o  address 

those technical questions t h a t  your staff has raised. 

MR. KIN": Could I follow up w i t h  another 

technical question because I think it leads along the l ine .  

You've proposed a th ing  tha t ' s  technically based. On the 

basis of  a technical  judgment t h i s  i s  what w e  can do, what you 

can do under the circumstances. It s e e m s  clear tha t  everybody 

agrees that  t h a t ' s  less than t h e  order perhaps envisions. I n  

other words the order envisions something that- larger  i n  

scope. Nobody's disagreeing w i t h  t ha t .  

was 

MR. LIEBERMAN: We a l l  agree t h a t  w h a t  you're 
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proposing is  not w h a t  w e  required i n  the  order. 

MEt. MILLER: W e  have indicated our findings. 

MR. O'DONOGHUE: But again, subject t o  w h a t  w e  sa id  

before  w a s  that  it w a s  our understanding tha t  this w a s  going 

t o  be something developed j o i n t l y  w i t h  the  NRC, 

MR. LIEBERMAN: Whatever, the clear words of t h e  

order  calls for a plan for a specific purpose, and t h a t  is  t o  
&&. tw ILL&k? : do, 

be able t o  reach decontamination. It appears what you've 

submitted, and there  may be good reasons for  what you've 

s u b m i t t e d  and it may be a very n ice  thing& t o  do, but it 

#h&. L I E K m n N J :  

A 

doesn't appear tha t  anyone is saying tha t  w h a t  w a s  s u b m i t t e d  

was what w a s  required by the  specific words of the order. Is 

t ha t  correct?  
Well, 

frlR. WCCIARONE: I can ' t  say it 's correct simply 
A 

becauseOas I r e c a l l  the order, and I don't have it i n  f ron t  of 

me a t  the moment, but the order  calls fo r  a plan fo r  

decommissioning. 

lawyers together  could s i t  around and attempt t o  define w h a t  

I suppose a l l  of us technical people and 

t h a t  means. 

But le t  me jus t  suggest t h i s .  I don't think it 

serves our mutual purposes t o  argue about w h a t  const i tutes  a 

decommissioning plan. Y e s ,  w e  w i l l  concede tha t  thlse words 
0 

are used i n  the order. What w e ' r e  here t o  do i s  t o  present t o  

2 4  you a plan that  i s  designed to address some problems, and w e  

25 r e a l l y  frankly came here for  the purposes€  exchan<* 
fo 
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t h d  
information and answer- questions so we can proceed- 

t h a t  objective . 
rc 

MR. WEISMAN: I th ink  Mr. Lieberman's question was 

d i r ec t ed  towards your i n t e n t  i n  submitting the  plan. Did you 

th ink  you w e r e  sa t i s fy ing  t h e  order? Did you know t h a t  the 

order was asking f o r  something d i f f e ren t  than what you w e r e  

that 
A 

submitting? 

MR. O'DONOGHUE: I guess my question is, I don't 

understand the in t en t  of these questions. Our point is th i s ,  

tha t  w e  i n  good f a i t h  s u b m i t t e d  a plan tha t  w e  thought would 

be then subject t o  a number, one or more informal conferences, 

wherein w e  developed exactly w h a t  it is  you wanted and what we 

w e r e  able t o  do. I say i n  good f a i t h  very del iberately here, 

because I 'd  really l i k e  t o  end these questions on what i s  our 
ckur 

i n t e n t  because I ' m  not quite ^_u__ where you're going o r  w h e r e  

you're coming from. 
A 

I know that my good f a i t h  here was developed from 

conversations w i t h  NRC s t a f f .  Based on those conversations w e  

i n  good f a i t h  f e l t  w e  could submit a plan w h i c h  w e  could 

handle, which w e  could finance, w h i c h  would address major 

concerns as w e  perceived t h e m ,  and then discuss and conference 

f r o m  there. 
t h e  MR. GUTIERREZ: But recognize &&& par t  of the 

O n  
puzzle t h a t ' s  being added here today t h a t  the NRC s t a f f  has 

been struggling with up u n t i l  today isOeven w i t h  your reduced 
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1 plan, I ' l l  cal l  it reduced, you've always caveated it w i t h  "we 

2 don't have funds t o  'implement it." I gather from Mr. 

3 McElvenny's comments and maybe others,  t h a t  today you're i n  a 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2 4  

25  

pos i t ion  t o  t e l l  us  w h a t  you r ea l ly  can finance. 

he lpfu l  f o r  you a l l  t o  caucus and maybe provide some 

spec i f i c i ty  as to.. . 

Would it be 

The NRC is s t ruggl ing witbwho are w e  dealing w i t h  

If you can come back and say w e  can do t h i s  plan t h a t  here. 

we  may or  may not have some technical problems w i t h ,  but 

c e r t a i n l y  technical people can r e f ine  a plan, but w e  can do 

t h i s  p lan  and w i t h  t h i s  money up f ront  or t h i s  money on an 

annual basis. That gives us something w e  can deal with 

plan w e  gave you i f  -- 
MR. G ~ r r € d R t i C :  d o . ~ o f  a i  au. ~ l o .  

Y . I ' m  saying that  w e  
A f i  

cannot i n t e l l i gen t ly  deal w i t h  it without knowing whether 

there's any l ikelihood 49SR even that:+* going t o  get done. 

MR. NUCCIARONE: Jus t  give us  five seconds. 

(Pause) 

MR. MCELVENNY: I f  I may, let  m e  informally address 

the funding matter. 

As w e  discussed before the break, audited f inancial  

statements of both companies and t a x  re turns  have previously 

been provided t o  the NRC. They demonstrate a very l imited 
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1 capacity t o  undertake a major, long term program, an accclernkd h s .  

2 T h e  people t h a t  run t h e  Safe ty  Light Corporation I 

3 believe have done an excellent job. I t r s  been my 

4 understanding t h a t  they‘ve been i n  close contact with t h e  NRC 

5 

6 i n s p e c t i o n w o t h  announced and unannounced s i n  the NRC’s 

7 charter  t o  perform. 

t h e y ‘ v e  
throughout t h i s  l a s t  decade,,- been subjected t o  numerous 

is 

0” 

a T h e  great  care and energy and resources which have 

9 been expended during the past  t e n  years t o  my best knowledge 

1 0  have resu l ted  i n  excellent repor t s  as t o  ongoing operations 

11 from the  inspections of the,-. 

12 

13 

14 anything tha t  the officers of  the company during their  lives 

d k C  iS3elf: 

C e r t a i n  problems have developed which affect  S a f e t y  

Light and USR Industries w h i c h  are not the doing o r  r ea l ly  

15 have had any knowledge about. Some of the liabilities w h i c h  

1 6  a re  alleged against USR IndustriesA& Safety Light and 
or 

do nofdeul we% 
th i s  par t icular  site, a r i s e  from other sites i n  l7 A-L ;I- 

d other p a r t s  of the country which have either been license, 18  

1 9  disposal f a c i l i t i e s  through w h i c h  small amounts of materials 

2 0  w e r e  transported o r  trans-shipped, or former ore processing 

21 

22 generations ago and were conducted i n  a manner which was, w e  

23 believe, and t h i s  has been l i t i g a t e d  once i n  a t r i a l ,  w e  

2 4  believe w e r e  excellent according t o  t h e  standards of 

25 technology of t he  t i m e s .  

f a c i l i t i e s  which were conducted as long as t w o  or three 
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To date, USR Indus t r ies  has been i n  l i t i g a t i o n ,  

complex environmental t o r t #  l i t i g a t i o n  involving many parties, 

many claims, and now several years duration. W e  have gotten 

excel lent  cooperation from one insurance company in 

par t icu lar ,  a major one, INA. And Guy Ce l lucc i  whose firm is  

the  counsel for t h i s  area of the United States f o r  INA i n  

these m a t t e r s  has been dns t ruc t ive  and cooperative during t h i s  

long period of t i m e .  

co 

4 

I think it works a gross  in jus t ice  on these small 

companies, on t h e i r  o f f i ce r s  and on their employees and on the  

towns t h e y  seme and l ive in ,  t o  be asked by a powerful 

regulatory agency ' t o  engage i n  t h i s  kind of r e v i e w  process. 

To t h e  extent  tha t  the company is able t o  do s o d t  
; tS as 

gladly does, p e r f o r m m 4 0 b l i g a t i o n s  e l icensee.  On a 

current  basis, as far as I know, the Commission has good 

things to say aboutA Safety Light as a licensee. 
t h e  0 - h ~  e /  

Now the  question arises under recently enacted l a w s  

which have new viewpoints as t o  responsibi l i ty ,  and under 

recent ly  developing case l a w  w h i c h  some people think m a y  l i m i t  

t h e  responsibil i ty of insurance companies i n  these kinds of 
7 

matters, whether a [probing] can be undertaken. 

a good fai th  undertaking. 

We've given you 

From the  standpoint of USR Industries and given the 

background t h a t  I've just  gone in to ,  w e  are making 

arrangements through the  s a l e  of assets to be able t o  fund the 
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1 program tha t  w e  put  before you today. From a corporate 

2 standpoint, obviously, it would not be a plan tha t  any 

3 

4 should j u s t  be gradually sold off  and those assets instead of 

5 being reinvested i n  employment producing, job producinw 

6 activities, would instead be devoted t o  a non-revenue 

ra t iona l  businessman would supporbtha t  a corporation's assets  

7 productive a c t i v i t y  such as a mil l ion dol lar  commitment, for  

10 

11 
. .  

12 

13 

14 

15 

example, t o  perform a r e v i e w  t h a t  has almost unlimited scope 

for  the site. 

W e  are prepared, however, on behalf of USR 

Industries, t o  live i n  good fa i th  w i t h  the  commitment tha t  w e  

have m a d e  t'o you, 'or w h i c h  we thought w e  made by submitting 

t h i s  plan i n  good f a i t h .  I t  w i l l  be a s t r a i n  financially,  and 

it w i l l  be detrimental  t o  the long t e rm future  of the company 

and the  stockholders, and ult imately have t o  understand tha t  a 

1 6  l o t  of l ives  here t h a t  are involved i n  Bloomsburg, the people 

1 7  who work a t  t h e  p lan t  and derive their livelihoods from tha t  

18 economic ac t iv i ty  at the plant and a l l  the  indirect  economic 

1 9  benefi ts  t o  Bloomsburg that  do amount i n  t o t a l  t o  millions o f  

20 dollars  per year ,  w e  are responsible fo r  continuing that,  if 

21 we can, as managers. But w e  are prepared t o  m e e t  the funding 

22 

23 It has been developed i n  good fa i th ,  and w e  are able 

2 4  t o  do that .  

25 I want t o  say one more th ing  w h i c h  i s  about 

requirements of t h i s  program which w e  brought t o  you today. 
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1 involving t h e  insurance companies. 

2 

3 driving Aawfully down the highway and suddenly a truck s w e r v e s  

4 over driven by a crazy drunk and comes from the other side of 

5 t h e  freeway and h i t s  us head on and f l a t t e n s  us. That's an 

Obviously we take the pos i t ion  tha t  were a guy 
P 

6 unfortunate circumstance. I suppose the f i r s t  thing t h e  

7 driver asks i s  whether t h e  o ther  guy is insured. 

8 
@ +kt 

W e  hope*insurance w i l l  be available t o  help w i t h  

9 these programs. As a p rac t i ca l  m a t t e r  i f  no insurance is 

10 available and the company is ordered t o  do something which it 

11 cannot do, the next s t ep  i s  t h e  extinguishment of t h e  company 

12 

13 for generations i n  Bloomsburg, Pennsylvania. 

and t h e  cessation of t he  economic activity w h i c h  has continued' 

14 

15 addresses t h e  concerns the  NRC has and f u l f i l l s  i t s  mandate 

I f  a reasonable plan can be put together which 

1 6  and i ts  enforcement obligations, then perhaps the insurance 

1 7  

18 par t ic ipa t ion  more favorably. If a humongous monstrosity of a 

1 9  plan is developed, then the  c l a i m s  w i l l  probably not be as 

20 l i k e l y  t o  f ind  favorable response. And who knows what the 

21 outcome of t h e  subsequent court f i g h t  w i l l  be? 

companies w i l l  look upon the p o s s i b i l i t y  of their 

22 We are now suing about 5 0  insurance companies around 

23 the world t o  e s t ab l i sh  insurance coverage matters and t h e  

24  l imitat ions of t ha t  coverage if any. 

25 expensive f igh t .  That alone has drained USR Industries. 

That has been an 
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I f  w e  put a l i t t l e  b i t  more of our resources i n t o  

character iz ing t h e  Bloomsburg f a c i l i t y ,  then since t h e  

resources ult imately a r e  f i n i t e  and s m a l l  w e ' r e  a l loca t ing  

less t o  the p o s s i b i l i t y  tha t  w e  can be successful i n  t h e  

insurance actions. Those are declaratory judgment actions.  

From t h i s  company's perspective as w e l l  as tha t  of 

the NRC, I would think tha t  t hey  should recognize t h e  bene f i t s  

of a speedy and j u s t  determination of the insurance questions. 

I would Like t o  ask, if he wants to, Guy Cellucci t o  

comment b r i e f l y  f o r  himself on behalf as h i s  carriers as t o  

w h a t  I've said and indica te  his position. 

MR. CELLUCCI: I represent INA or Signa who is  an 

insurance c a r r i e r  f o r  United S ta t e s  Radium Corporation. 

As you've heard, t hey  have a number of s i tes  i n  New 

Jersey and a t  least one i n  Kentucky i n  which we are defending 

t h e m  now concerningAcontamination. There is  a l so  declaratory 

judgment action pending i n  the s t a t e  court i n  New Jersey, i n  

Newark, New Jersey w h i c h  is ongoing. I don't qu i te  think 

5tk ekon 
6 

en ~ w o n m d a \  

t h e r e  are 50 carriers, but there are a good number of 

carriers. W e  are one of the  primary carriers. W e  are, as I 

said, defending i n  the New Je r sey  l i t iga t ion ,  and w e  are the 

only carrier defending i n  the Kentucky site, the Maxie F l a t s  

cleanup site. 

W e  received 'not ice  of th i s  claim t h i s  spr ing and w e  

are st i l l  receiving documentation. I'm not quite sure i f  I 
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padd-  
1 have this June 16thA- that I see in front of me. We 

2 are not in a position now to make any determination one way or 

3 another on coverage. It is something that will have to await 

4 further factual investigation. All I can say is that if there 

5 is a responsibility we'll undertake to do our share. There is, 

6 however, limited policy limits available, even if it was a 
Gw-aJt 

7 clear case of insuranceA€w&sq, so this unlimited funding 

8 $-@not possible even with insurance carriers' 

9 participation. 

10 W e  do not know what ultimately will be the result of 

11 the New Jersey litigation, but certainly whatever results 

12 there will also cause the allocation of resources there, and 

13 

14 standpoint. 

they're set #&# policy limits, at least from my company's 

15 That's about a l l  I have to say. 

16 MR. BEAUCHAMP: So the record is clear, dafety Light 
f 00 

n 
cornmltm-r 

17 Corporation makes the same esmamm& as with respect to the 

18 present proposed plan as does USR Industries. 

19 
smm;fme+t i s .  

MR. GUTIERREZ: Let me understand what that 

20 Aa I understood what Mr. McElvenny, you said. I heard 

21 

22 

23 

2 4  

you say that USR IndustriesOwithout regard to how the coverage 

question may come out, is currently committing to use their 

funds to meet the expenses incident to doing the proposed plan 

that was submitted to'the NRC on June 2nd? Is that what I 

25 heard you say? 
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1 MR. MCELVENNY: Y e s .  We are working with Safe ty  

2 Light Corporation t o  respond voluntar i ly  and together, be tween  

3 us, commit these necessary funds. These a re  not funds that w e  

4 have on hand. They can only be generated by the sale of 

5 assets. T h e  company does have ce r t a in  assets that  are not 

6 present ly  encumbered by indebtedness and it has other assets 

7 But we  are prepared t o  

8 

t ha t  are encumbered by indebtedness. 

make an order ly  disposit ion of some unencumbered assets and t o  

9 use the proceeds thereof t o  m e e t  t h e  defined commitment under 

10 the  jo in t  proposal. 

11 MR. GUTIERREZ: I ' m  confused i n  that  Safety Light is 

12 making the very same'representation. Have you ta lked p r io r  t o  

13 

14 Mr. M i l l e r ,  have you given th i s  some thought? 

f s ' t t  4 =-so? 
t h i s  meeting? Are you saying you're going t o  m e e t  half each? 

A 

15 MR. MILLER: I don't think we've defined exactly the  

1 6  percentages on t h a t .  I think we do need t o  t a l k  about t h a t .  

1 7  But yes, w e  have the same commitment t o  fund whatever our 

18 share may be of t ha t  proposal. 

19 MR. GUTIERREZ: Can you give the NRC an appreciation 

2 0  

21 

for  what t h i s  proposal is going t o  cos t  and w h a t  these 

unencumbered assets are tha t  you can free up t o  
g e m  d 

the  

22 proposal? 
+c utloreeys a* W c '  

23 MR. MCELVENNY: I don't know exactly. PerhapsnIT or 7.2EE- 
CQn 

\ 

2 4  Jack can.-. 

2 5  
On &rlo*\d, 

MR. GUTIERREZ: I'm not t ry ing  t o  ask a t r i c k  n 
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1 question. We're t ry ing  t o  test t h e  f e a s i b i l i t y  of what you're 

2 suggesting here. 
n 

3 MR. MCELVENNY: I think w e  have $100,000 i s  the 

4 order of magnitude of the cost  of the s tudy .  

5 MS. BERGER: $116,000. 

6 MR. MCELVENNY: $116,000. Now USR Industr ies  has M 

7 i n t e r e s t  i n  a bui lding i n  Houston through a l i m i t e d  

8 partnership.  USR Industr ies  i s  the,  through i t s  subsidiary,  

9 the largest s ing le  owner of the bui lding and has been managing 

10 the  bui lding f o r  the past couple of years.  

I1 

12 of tha t  interest fo r  cash so t h a t  USR Industries w i l l  have 

13 funds available. 

14 MR. GUTIERREZ: Mr. Miller, for  your par t  w h e r e  do 

W e  are exploring ac t ive ly  a way of disposing of part 

I5 

16 MR. MILLER: For our port ion o f t h e  funding w e  a l s o  

17 are going t o  look a t  any excess machinery t h a t  w e  have as w e l l  

18 as being that  it 's a s i x  month program, hopefully w e  can fund 

19 it out of revenues also.  

2 0  MR. MCELVENNY: I want t o  put  on the record t h a t  USR 

21 Industr ies  i s  not current ly  prof i tab le .  I n  general, it would 

22  

23 l i t i g a t i o n  generally. O t h e r  than t h i s  matter. 

2 4  

2 5  

you see the  Safety Light money coming from? 

be prof i tab le  i f  it were not f o r  the expenses of environmental 

The unreimbursed costs  of tha t  l i t i ga t ion  d i r e c t l y  

and ind i rec t ly  are staggering fo r  a s m a l l  company. 
i 
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1 MR. GUTIERREZ: Again, i n  t ry ing  t o  better 

2 understand the  l ikel ihood of t h i s  plan being performed, you've 

3 i n i t i a t e d  actions t o  sel l  t h i s  building? Is I T  awaiting the  

4 sale of t ha t  bui lding t o  begin work? Whatfs the  dynamics 

5 between t h e  group? We r e a l l y  don't know. 

6 MR. MCELVENNY: W e  are t ry ing  I think very rapidly 

7 and affirmatively to t h e  requests and orders from t h e  NRC. 

8 They w e r e  on an accelerated the f rame  t h a t  might t y p i c a l l y  be 

9 something that a big company, an Exxon o r  a Dow# Chemical 

1 0  could turn  around quickly. They have in t e rna l  legal staffs 

11 and they ' re  capable of responding to t h i s  order. 

12 
500d has 

W e  had, m a d e  a,response w h i c h  ,required a l o t  of .work .. 

13 

14 corporate counsel w h i c h  i s  i n  Denver, Colorado how 

15 

1 6  par tnership i n t e r e s t  i n  the partnership w h i c h  owns 

Our company, USR I t d u s t r i e s ,  has explored w i t h  i t s  general 

+ t e n  m j  
mechanically and under what- it could sell a p a r t  of its 

A 

17 buildings. I believe tha t  w e  can proceed and that  there has 

18 

19 prepare t h i s  plan. I T  has proceeded apace consis tent  with 

2 0  

21 our i n a b i l i t y  t o  fund- 

22 MR. BEAUCHAMP: W e  should a l so  note t h a t  S a f e t y  

been no hold up a t  a l l  i n  the work that ' s  been necessary t o  

4 Y  
their in te rna l  scheduling and they have not been held up Iri+k 

4 
+kc- 

23 Light i tself  has spent  approximately $25,000 on the remedial 

2 4  measures t h a t  Mr, Milier has described already t o  date, and 

25 the commitment made by Safety Light and USR Industr ies  is a 
i 
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I 

1 f i r m  one as t o  t h i s  par t icu lar  m a t t e r .  

2 MR. MCELVENNY: It's a j o i n t  commitment w i t h  the  

3 percentages t o  be worked out between us.  As a prac t ica l  

4 

5 

6 

7 

0 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

matter if you put t h i s  i n t o  perspective, a l o t  of energy and 

technical  capabi l i ty  is being focused by the  NRC on t h i s  

m a t t e r .  

of work and the m o s t  d i f f i c u l t  kind of l i t i g a t i o n  which have 

drained the resources of the company. 

W e  have been through years of the most d i l igent  kind 

Again, there  a re  no a l lega t ions  o r  suggestions t h a t  

t he  people who are responsible f o r  running the company have 

done anything but an excellent job fo r  years, With s m a l l  

resources they've done excellent work. The Commisqion's, t h e  

mC's i n t e r n a l  records I think, so f a r  as they've been 

communicated t o  m e  and I've seen copies of them, do r e f l e c t  

excel lent  work a t  Safety Light Corporation. 
c-vcfa9e 

If w e  without any insurance were t o  have t o  

even host t h i s  gathering today and pay for the transportation 

charges, t h e  facilities, the i nd i r ec t s ,  the overnight 

accommodation f o r  peopleh- travelA up here from other cities, 

t h a t  alone would be a very subs tan t ia l  undertaking, I t  would 

who have ed 

21 

22  So w e  want to husband our resources and devote them 

23 

2 4  

25 resources a r e  of two types. One, aaac financial .  The other are  

bite i n t o  our a b i l i t y  t o  do other  things.  

t o  the  areas w h e r e  t h e y  can do the most good. 
that 

I would also emphasize again that  w e  fee1,our 
C& 

i 
'- 
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the managerial and technical  on-site capabi l i t i es  which 

hopefully Safety Light add8 t o  the equation v e r y  subs tan t ia l ly  

t o  the  determinationhand the assurance that  there is  no 
4 

immediate o r  long term danger t o  the  publi 

understanding of w h a t  is a t  the s i te  and how the economic 

t o  the 73 

a c t i v i t y  car r ied  on there  can continue. T h e  contr ibut ion is a 

very subs tan t ia l  one. 

MR. LIEBERMAN: Having heard that, t h e  plan t h a t  w a s  

Are you saying i f  w e  submitted cal ls  fo r  a 20 week# schedule. 

approve t h i s  plan that  you're prepared t o  achieve t h i s  plan 

within 20 weeks of approval? 

negot ia t ing period t o  determine when you're going t o  s t a r t  

implementing this and then 20 weeks thereaf ter?  

Or do you have another 

MR. MCELVENNY: I ' m  only tangentially involved inf-ke 

technical matters. USR Indus t r ies  is  not a l icensee.  It 

doesn't conduct l icensed operations a t  Bloomsburg. 

In terms of the f inanc ia l  commitment, i f  that ' s  w h a t  

you're asking, then .  I would ,feeA a confident t h a t  we w i l l  be able 

to raise su f f i c i en t  money t o  work out w i t h  S a f e t y  Light 

Corporation a voluntary payment t o  fund this plan without 

delays occasioned by the unavai labi l i ty  of money. 
j u s t  

MR. LIEBERMAN: So I think what you said w a s  t h a t  
A 

the companies are prepare%upon approval of the plan that  was 

submitted&o proceed k d  do it i n  accordance with the schedule 

t ha t  w a s  submitted w i t h  the  plan. 
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1 MR, MILLER: I think t h e  answer t o  t h a t  i s  yes, but 

2 I t h i n k  I T  Corporation, and they can speak f o r  themselves, may 

3 need s o m e  s ta r t -up  t i m e  t o  make arrangements to get going, We 

4 

5 

6 proceed, I T  Corporation w i l l  begin the on-site work wi th in  

j u s t  can't ask t h e m  t o  forsake other  c l i e n t s  t o  ge t  t o  ours. 
~ e I I , W c m a r k - t k c r r . ~  ~ * ? k u * r . ~ + , ~ a ~ * ~ ~ ~ - . -  

MR, LIEBERMAN:* The plan says upon not ice  t o  

7 four weeks. 

8 MS. BERGER: Right. Once everything is mobilized, 

9 and I ' m  sure you can appreciate what it takes t o  get teams of 
ev*y*inJ is 

10 

11 

people up the re  and get organized and ready to go, 

-mobilized it would take 20 w e e k s  real t i m e  t o  complete 

Once8tamzus 

12 t h a t  project .  I n  our discussions' w i t h  Safety Light 

13 Corporation we've always had s i x  months i n  the back of our 

14 m i n d .  We keep four ex t ra  weeks taggedAthere. A week  or so t o  

15 get ro l l ing  and w e  never know about weather and other 

on 

16 contingencies . 
17 MR. NUCCIARONE: C a r o l ,  as you sit here today do you 

18 

1 9  

2 0  MS. BERGER: Generally for any project w e ' r e  

21 

k n o w  of any reason why I T  Corporation couldn't begin t o  

mobilizeAwithin the next week or two? 
- k ~ o r d  t h t r  objectid 

involved in we f igure about one w e e k  t o  be prepared. 

2 2  MR, NUCCIARONE: Does tha t  respond t o  your question? 

23 MR. LIEBERMAN: J u s t  to sum up, you're ready here 

2 4  

2 5  

and now t o  begin t h i s  plan i f  w e  approve it? 
(and a k a )  

MR. MILLER: Yes. 
A 
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1 MR. GUTIERREZ: Having heard from the companies, the 

2 representat ive from the  insurance c a r r i e r ,  a r e  you i n  a 

3 pos i t ion  t o  t e l l  the Commission the likelihood of coverage or  

4 the  schedule t h a t  t h i s  declaratory judgment action is on t o  

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

ult imately decide whether coverage should be extended? 

MR. BRUNO: Maybe I should j u s t  say, I ' m  involved 

w i t h  t h e  declaratory judgment act ion.  There are 19  insurance 

companies, I w i s h  there  w e r e  50. Somewhere on the order of 1 0  

d i f f e ren t  c l a i m s ,  some involving t h e  Essex County radium 

sites, most of t h e m  actually involving those sites. 

W e  have just  recent ly  s en t  out notice letters, I 

guess it w a s  about a month and a h a l f  ago. 

receiving responses from tha t .  Most of the responses i f  

they ' re  not form disclaimers 

information and we'll reconsider, 

l i n e s  which are typical ,  they're more along the  l ines  as Guy's 

W e  are now 

ending w i t h  "give us m o r e  

i f  they're not along those 

17 have been, "provide us w i t h  more information, let us know 

18 what's going on, we need more before w e  can decide 

19 we' re headed. " 

2 0  

21 act ion t o  br ing  i n  the NRC claim within the ambit of t h a t  l a w  

22  s u i t  so now w e  have a formalized legal claim. A l l  I can t e l l  

23 

2 4  about f i v e  months ago. It had been on the inactive list over 

2 5  

LJ h.ee 

I am r igh t  now amending the  complaint i n  that  D J  

you from our perspective, t he  case itself w a s  j u s t  react ivated 

there because we  had i n  place a defense agreement w i t h  INA and 
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four o ther  car r ie rs  and Guy could t e l l  us more c lear ly ,  but  

w e ' r e  t a lk ing  probably on t h e  order of seven f igures  have been 

spent t o  date by the carriers fo r  these other law s u i t s ,  so 

obviously the carriers a r e  ge t t i ng  a l i t t l e  b i t  anxious about 

t r y i n g  t o  get the coverage i s sues  resolved one way or  the  

other,  a n d h e h a v e  excess coverage which has never kicked i n  

yet .  

de'* 5d 

So right now w e ' r e  a t  the point where t h e  carriers 

want the issues determined, the insured's want the issues  

determined, hopefully i n  our favor, and we'll resolve t h e  

i ssues  0n.e and for a l l ,  and t h a t ' s  w h e r e  we're headed. c 

We're i n  discovery now. We've got it a l l  i n  phased 

approaches. The first phase i s  supposed t o  be completed a t  

some point  during the f a l l .  It's 
+ha+ 

extended through &!ban. So unless 
r e a l l y  

idea, I don't know i f  w e  canAgive 

probably going t o  be 

Guy can give you a better 

you a time framework o ther  

than i f  a car r ie r  wants to come i n  o r  a group of c a r r i e r s  l i k e  

they  have i n  the other cases, come i n ' o n  a reservation of 

r i g h t s  basis t o  be determined a t  a l a t e r  date i n  t h i s  coverage 

action. That's r e a l l y  the only of t h e  frame we can t a l k  
kind 

about. It 's kind of hard t o  judge w h e r e  we're headed because 

of the number of p a r t i e s  involved. 

MR. CELLUCCI: The carriers have spent t o  da te  i n  

excess of $2 million on the various claims i n  N 8 W  Jersey and 

do< i n  Kentucky. There are subs tan t ia l  issues tha *%y be bA 
... 
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resolved, hopefully t h e y ' l l  be resolved a t  the t r i a l  level, 

but even so*g w i l l  probably go up t o  the appel la te  courts. 

So it 's very unl ikely t o  say there '11 be b Folut ion i n  the 
A 

next s i x  months t o  a year. 

That doesn't mean t h a t  i f  things are worked out 

between the NRC and V f e t y  Light and USR Industr ies  that some 

carriers may not come i n  i n  the interim and participate i n  

some way to assist them andpinimize the expenditures and 
.fo 

unnecessary w a s t e  of resources. But I j u s t  cannot say at t h i s  

t i m e  when w e ' l l  

have done it i n  

be done i n  t h i s  

f ac t s  than w e r e  

d e  
3 3 z q  be i n  a posit ion t o  make that decision. 

the past, but  I can't promise you that  it w i l l  

case. T h i s  s i te  involves d i f fe ren t  kk&s of 

involved i n  the other - 0 r r ~ p ~ s .  
r;tcs 

MR. GUTIERREZ: What I'm taking from that is the 

actual  declaratory judgment acti< is  i n  discovery and w i l l  be 

through the f a l l ,  o r  a t  least t o  the fa l l .  It's unlikely tha t  

you'll get resolut ion a t  the t r i a l  level within a year, and 

itf s possible  that  things won't be sett led unt i l  it goes 

beyond that.  

A l l  that  being said,  there's still nonetheless a 

strong motivation on the part of a l l  t o  settle, but I guess 

you're not i n  a posi t ion today t o  t e l l  us. 

MR. CELLUCCI: There's only one carrier here, first 

of a l l ,  today. 
crctval 

hearing numbers, I've heardhnumbers t h i s  morning of about 

And we donft  know w h a t  we  are se t t l i ng .  We're 
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$116,000 from IT. I don't know w h a t  your proposal is  and I 

don't know w h a t  t he  next s t ep  is. 

about a $116,000 c l a i m  and that 's  a l l  it w e r e ,  Z 

@ come t o  a resolut ion i n  a short. per iod of t i m e .  But w e  

don't know what t he  next s tep  is, and having mill ions of 

do l la rs ,  i f  it 's going t o  be i n  the m i l l i o n s  of dol la rs ,  t o  

If we were only ta lk ing  
we c a d  

attempt 
A 

decontaminate the si te.  

MR. NUCCIARONE: There's an element 

decision making on i carrier's part..* It's one 
tk 

of business 

thing to ask a 

carrier t o  w r i t e  onto unident i f ied reimbursement. That's the 

problem, If we were t o  come away knowing exactly w h a t  the 

next s t e p  would c o s t .  T h a t  proposal put  before the carriers 

would cause the carriers to decide w h e t h e r  they,- t o  make 
w i s h  

o f  the  business decision t o  reimburse t h a t  amount QT money or 

proceed t o  challenge the c l a i m .  So it 's a l i t t l e  d i f f i c u l t  t o  

a n s w e r  the  question without knowing exactl3what. the question 

n 

is. 

MR. BRUNO: We have, and I don't know how familiar 
rhe 

you are with-insurance issues, b u t  you have cer ta in  things 

like occurrence and*releases and w h e t h e r  there's a chance of 

offA* migration andA- there71 a chanceAaS threat of 

ground w a t e r  contamination and t h i n g s  like that  which raise a 

whole host of insurance coverage i ssues .  

n v m b  04 * 
sib iJ O r  

Many of those i ssues  

cannot be looked a t  o r  considered r e a l l y  intel l igent ly  by 
VS 

h 
either side, either -the insureds or the carriers, 
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j k o k  
u n t i l  we s t a r t  ge t t i ng  more s i t e  information. So plans such 

as the one proposed by  I T  Corporation also go along the same 

l i n e s  of determining whether or not there 's  coverage. 

A 

The t w o  

th ings  are not mutually exclusive. 

So as more and more information is gathered on the 

si te and w e  s tar t  gathering not only the h i s to r i ca l  

information but actual ly  the information of the contamination 

and characterizing it and source and the extent of it and a l l  
witk *e 

that ,  then we  start ge t t ing  fu r the r  along- insurance issues .  
4 

a-d hrnd 
So a l l  of these  things are sort of going to go hand%together. 

I don't think w e  can do them separately.  

MR. K I N " :  If I could comment on that,  I guess 
in 

our thinking oc1 t h a t  area is not t e r r i b l y  d i f fe ren t .  If I 

could pursue a s l i g h t l y  d i f f e ren t  l i n e .  
A 

Our thought a l l  along w a s  ve ry  similar t h a t  one of 

the problems w e  have here is  w e  have a l o t  of information 

about the site but we  donf t  have enough information t o  come t o  

t ha t  conclusion. 

l icensee o r  you people t h a t  cos t s  a certain amount of money. 

There is  some work t o  be done as a r e s u l t  of that  afterwards 

that  costs  an indeterminate amount of money. T h a t ' s  always 

been the whole problem of us, is  it a reasonable thing t o  ask, 

7 how much is  it going t o  cost. 

W e  have on the table a proposal by the 

What I 'd l i k e  to ask, and I recognize t h i s  is a b i t  

unfa i r ,  b u t  because I think i t 's  important f o r  us t o  
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understand where you're coming from, I think we have definite 

opinions on it, is presuming this proposal does exactly what 

you say it does, and we would likento have some technical 
pcrbops 

discussions about that, but presuming that and presuming that 

there is some agreement on what we're looking for. In other 

words, what we envisioned in the order. 

How different, in your view, is what you gave us 
< f n w d i b k  COW--*) 

from what you think we're looking for?& Are you talking 

$116,000? 
a t k k ~ ,  

Does it cost $1 million to do what we're,- 

for in just the characterization plan? I'm just trying to 
Or) 

find out how far apart we areA* that issue alone. 

I'm not trying to entrap. you, I'm just trying to 
sm 

find out where w e  are. Are we talking twice, 4Ssis times? I 

don't know. 

MR. NUCCIARONE: As a result of our informal 
zr 

discussion, and I'll askh* to correct me if I 'm wrong, but 

it's our calculation that a full characterization plan of the 

entire site, 'including some off-site studies would be in the 

area of a million dollars or more. That's why we reached the 

conclusion that -- 
MR. KINNEMAN: 

down. So you're saying 

accomplish roughly what 

order. 

That's what I wanted to get nailed 

ten times resources to 
9 s  muck 

you think we were asking for in the 

Welt, ujatn, 
MR. NUCCIARONE: I have to -- 

4 
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issue 
MR. K I N " :  I ' m  not trying to trap you on that,, 

MR. NUCCIARONE: Generally yes, but it goes without 

saying that we've never really sat down and found out exactly 

what you meantA. 
by tkc ckomderi-hm p I-. 

MR. K I N " :  I understand. It's just helpful to 
1: tkmk, h.4 m 4  &@mi-. 

kno%A- 
MS. BERGER: Our best estimate, having done these 

types of characterizations in the past, is that to accomplish 

something on that order will approximate about $1 million. 

MR. K I N " :  And your best estimate presuming 

again that we were going to decommission the site, presuming, 

5s -that what, s necessary, or can it. be done with..less?- 

MS. BERGER: I think, and this is where we're hoping 

we can develop a dialogue here, is the approach to 

decommissioning. 

knowledge, full understanding of the inventory and 

cc 
If we are going to start withAfull 

distribution of radioactivity on the site itself, thatfs a 

high dollar value there. However, if we can confine our focus 

to areas that have the highest probability of movement of 

materials, look at those first instead of the site in its 

9 o f  

entirety. 

This plan we envision we think has two phases to it. 

It doesn,t just answer the speed of migration question, but it 

will also define the priorities for future remedial actions. 
so And we decided to focusOatld6concentrate the limited resources 
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-jhcnu 4 3  

1 on the area where there is  kn~wn,~documented, and measured 

2 

3 the  i n t e n t  of the  plan. 

4 MR. COSTELLO: You say  t o  focus your e f f o r t s  on the  

5 where w e  have known contamination, FocusAon doing w h a t  

6 about the areas of the  known contarnination? 

A 
4 h . l  

radioactive materials disposed of i n  those areas, A$hat w a s  

p l a t e  your e 

7 MS. BERGER: Defining the boundaries and the 

8 character of those areas. 

9 MFL COSTELLO: @at do you mean by character? 
2 y ckamck, 

1 0  MS. BERGER: Hang on a second. 

11 (Pause for discussion) 

14 MR. COSTELLO: I know what boundaries mean, i t ' s  

15 character I 'm not sure o f .  

16 MS. BERGER: T h e  i n t e n t  of the plan is  to ident i fy  

17 the type of radio-nuclide i n  that  area and roughly the 

18 d i s t r ibu t ion  of the  radioInuclide ,in tha t  area,  not whether 

19 i t ' s  moving i n  and out, j u s t  w h e r e  it sits. 

20 MR. K I N " :  Just one o r  t w o  other questions i n  

U 

rir, 

M/2. c o 5 T F u o :  %=-k you. 

I 21 t h i s  area because we want t o  understand it, t h e n  I think w e  

22 

23 individual technical i s sues  t o  death. 

want t o  go back t o  some o the r  issues  and probably not beat the 

2 4  
Q. 

From what you're doing i n  t ha t  area, say in- 

2 5  Category 3 area, would you envision that you would develop 
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you" 
1 

2 agreed to to decommission that area, not the site but to 

3 decommission that area, or,- you expect there would be 

sufficient technical basis from what%- proposed and what's 

d W l d  

4 additional work necessary to develop a decommissioning plan, 

9 

10 

11 

12 

13 

14 

15 

17 

18 

19 

recognizing that the development of the plan would probably be 

additional effort and funding outside of it. But is there 

enough.. . 
MS. BERGER: Given that we knew what decommissioning 

?kit 
would entail. This would provide a lot of information, it 

would not provide all of it. 

what decommissioning would entail. 

h 

that '  
ButAwe would have to understand 

MR. KIN": I understand. 

MS. BERGER: Decommissioning a facility where the 
4 4  

c 

majority of the radio-nuclide is qdium 226 is a different 

issue than... 
b 

it &hat d a * t s r i ' m  "!!7 
MR. COSTELLO: I think the order makes&clear,the 

MS. BERGER: Again, we're back to the 

answer to that question. 

the order, no it does not.  Just like the claim. 

2 0  MR. COSTELLO: I don't feel, there shouldn't be 

21 uncertainty of this on what the order means by 

22 decommissioning. "-- shall be sufficient to develop the 
23 

24 to permit unrestricted access to the site." That's what the 

25 So I don't think there should be real ambiguity 

complete plan for decontamination/real operations necessary 

order says. 
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& d e 4  
as t o  w h a t  decommissioning means. From the-s point of 

view, t h a t ,  s what it means 
h 

MS. BERGER: But decommissioning, never mind. T h i s  

1 

2 

3 

4 i s  a d i f f i c u l t  property t o  apply t h a t  type of decommissioning 

5 

6 

to .  It 's been attempted i n  many places around the 

countryside. 

up and you're still  going t o  have ba r re l s  of material there 

because there's nowhere t o  send it. So with a l l  of those 

)feu Can 
You can scrape t h a t  property down and bar re l  it 

A 

7 

8 

9 things i n  mind i f  w e  take your order a t  face value, no, it 

w i l l  not address decommissioning@meaning removal and t ransport  

of t h a t  m a t e r i a l  someplace else. 

10 

11 

12 MR. . K I N " :  Is it. fa i r  i f  .I can jus t  restate what 

you s a i d  then  t o  say t h a t  what you proposed was directed at ,  13 

and you bel ieve it w i l l ,  iden t i fy  something about  t he  speed of 14 

migration w h i c h  would allow perhaps evaluation of the present 15 

16 conclusion t h a t  there i sn ' t  a problem o f f - s i t e .  You might 

17 detect problems that have been m i s s e d ,  or  you might come to 

the  conclusion t h a t  i n  f ac t  things are a l l  r i gh t  i n  terms of 18 

19 

20 

threat t o  the of f -s i te .  

MS. BERGER: Not j u s t  the  o f f - s i t e  issue.  That's by 

21 the  boundary measurements i n  there. As well as 

o f f - s i t e  i t 's looking a t  the Category 3 area itself and 22 

23 looking a t  how f a s t  things are moving f r o m  the Category 3 area 

2 4  within t h e  location, So it 's a two-pronged approach. 

2 5  MR:KINNEMAN: Then i f  I can construct a l i t t l e  b i t  
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from w h a t  you said, you would also develop p r io r i ty ,  you've 

obviously ident i f ied  highest p r i o r i t y  these Category 3 sites. 

So they ' re  now the  highest p r i o r i t y .  Perhaps select among them 

f o r  w h a t  i s  the highest p r i o r i t y ,  and then that 's w h e r e  the 

proposed plan stops. The information then you believe would 

provide a la rge  measure of t h e  information t h a t  w i l l  be 

required t o  remove the m a t e r i a  from the Category 3 sites i f  

the conclusion of t h a t  survey isA-- 

uJorr*teoCn co II I+ dccwrn I * ~ ' ~ n ~ . r ~ ~ ,  

+ha+ .j d s  
b* 

MS. BERGER: Stab i l i ze ,  

MR. KIN": Okay, t o  proceed on tha t .  That?s 

what the proposal has intended and t h a t ' s  w h a t  you bel ieve it 

w i l l .  do under. the. circumstances . 
I t h i n k  w h a t  w e ' d  l i k e  t o  do i s  perhaps follow up on 

one of your suggestions. We've presented a number of other 

technical  issues and not t o  pursue thoseAat t h i s  moment but t o  
h j h  t 

to 
defer those&another t i m e  and go through some other things w e ' d  

like to ask &ag about. As I said, we have some technical  

questions and they  may be easy t o  resolve. Maybe i f  w e  t a l k  

about -those a t  another t i m e  we  can deal w i t h  them. 

l i k e  whether additional ground w a t e r  t h i n g s  need t o  be done. 

Things' 

8 -  MR. GUTIERREZ: L e t ' s  change s l ight ly  the focu 

maybe refocus back t o  the point  t h a t  t h i s  is an enforcement 

conference andhthe th rus t  of w h a t  w e  wanted t o  t a l k  about - 
t h e  deficiencies w e  s a w  i n  your response t o  t h e  order. 

*r+ WGS 

In the June 16th NRC letter t o  Safety Light, i n  
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Enclosure 1 it listed lettered A through E deficiencies ,  and 

ce r t a in ly  w e  have addressed deficiency A. 
h,: G~hwrrt, 

MR. O'DONOGHUE: Excuse mer4before you commence. I 

now have t o  leave to go t o  another commitment. Mr. Beauchamp 

w i l l  be remaining on behalf of Safety Light. Do I need an 

esco r t  out of here? 

MR. COSTELLO: 1'11 do it. 
J9.J senand 

I 
A 

MR. BEAUCHAMP: ,$f I may in te r rupt  for aams&se _. 
A- soin A30 

m 4 w e  m6 &roughz"- w h a t  is the  planned schedule f o r  today? 

maybe another half houxxa 
hd.c+nc4.4Ft -. is.,yC"t 

blloorcrfimL p*hqW 
MR. ICNAPP: I -,,less than that .  My preference 

would be t o  deal w i t h  these A through E issues.  I suspect the 

ones of great  i n t e r e s t  t o  us are going t o  happen ,- rapidly. 

I 'd l i k e  t o  think we could break no later than 1:45.  Then the 

rt f ic r  

dgvId bc 
plan -,that w e  would l i k e  t o  caucus among ourselves and then 

J6Y 
get  together again probably around I would- i n  the 

neighborhood of around 2:30 to 2:45 perhaps. 
A 

I don't think 

tha t  second meeting should run more than half  an hour. So our 

expectation is  w e  should be t i m e  around 3:OO o r  

3:15. 

MR. GUTIERREZ: Turning t o  B, i n  Enclosure 1 t o  our 

June 16th letter, w e  note t ha t  t he  order required tha t  a 

corporate o f f i ce r  c e r t i f y  t o  the accuracy of the  information 

contained i n  the plan; 
NJ~UIJ I +  k /om<Uc 

MR. MCELVENNY: Excuse me, take a short  
4 
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break? 

(Whereupon, a brief recess was taken) 

MR. GUTIERREZ: We left off seeking your response to 

Item B in Enclosure 1 which was the perceived deficier.cy that 

the order required a corporate officer to certify under oath 

to the accuracy of the information contained in the site 

characterization plan and the intent on behalf of the 

corporation to implement the plan, and the fact that neither 

corporationArepresented here today did that. 

hear why not. 

tclaf is 
We'd like to 

in>& 
ME€. NUCCIAFtONE: Let me just, the accuracy of the 

A 

information contained in the s2te characterization plan aspect 

of the order concerns me simply because I have difficulty 

envisioning how USR Industries or Safety Light could really 

attest to what in effect IT Corporation has put together as 

our consultants. So I really have to feel €or some guidance 

from NRC as to what you mean by the accuracy of the 

information. 

MR. GUTIERREZ: At what point did that difficulty 

occur? That asks a question to my question. There was a 

straight forward requirement in the order that a corporate 

official certify to the submittal. That's an interesting 

issue you raise, but at the NRC we assume our licensees are 

technically qualified' to conduct activity that they' re 

licensed to conduct. In other words, although Safety Light 
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Corporation may r e t a in  a technica l  consultant, we assume 

they' re technical ly  qualified t o  understand what t h a t  

consultant tel ls  them. O t h e r w i s e  t h e y  should not have a 

l i cense  and t h e y  should not be authorized t o  conduct 

activities i n  the first instance.  
r, 4-2s 

MR. NUCCIARONE: Okay,, ehalf of USR Industr ies  

which is  a tenant on the property and not a l icensee of t he  

NRC, w e  can construct what w e  can, but I honestly have 

d i f f i c u l t y  envisioning exact ly  w h a t  kind of ce r t i f i ca t ion  USR 

Indus t r ies  could give t o  t h e  p l an  i t se l f .  
tbt 

When we reach an understanding on what tike concept 

is, I ' m  sure  I speak f o r  t h e  company tha t  they w i l l  c e r t i f y  t o  

it. But it presents a d i f f i c u l t  concept. 

MR. GUTIERREZ: I suggest it 's no t  as d i f f i c u l t  as 
u 

you suggest. The order saysAa corporate of f icer  not lower 

than the  President fo r  each corporation sha l l  ce r t i fy  t o  the 

accuracy of the information contained i n  the s i t e  

c h a r a c t e r i z a t i o n ' ~ 1 a n . ~  One. ,And t o  the intent  on behalf of 
9 tf 

Y 

the  corporation t o  implement the plan.  Now let 's focus on the 

second issue.  

MR. NUCCIAFtONE: To that  aspect, t h a t  answer has 

been given here. W e  cer ta inly have no d i f f icu l ty  following up 
)e+ me>,+ ask h e  ?ds**e, 

i n  wri t ing.  As t o  the first, would it suff ice  i f  there  w a s  a 
A 

c e r t i f i c a t i o n  on behaif of USR Industr ies  to the accuracy of 

the information i n  tha t  plan of w h i c h  USR Industries is  i n  a 
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1 

2 of the technica l  conclusions, technical  f indings and so for th .  

posit ion t o  know? 0 viously it can't c e r t i f y  t o  the  accuracy 8' 
3 MR. GUTIERREZ: L e t  m e  exp la in  my understanding of 

4 why tha t  requirement was i n  the order so you could get an 

5 appreciation f o r  why w e  need tha t .  I t  w a s  not an attempt t o  

6 catch some o f f i c e r  a t  a false swearing. It w a s  an attempt, 
;nA.enf- 

7 given a number of corporate e n t i t i e s ,  it was an f o r  

8 t h e  NRC, an attempt on t h e  part of the NRC t o  get some 

9 

0 
indication of t h e  extent each company has considered i t s  

10  

11 plan that ' s  submitted. 

respons ib i l i ty  t o  clean up the s i te  and has signed on t o  any 

12 It  would have been of l i t t l e  value t o  t h e  NRC i f  

13 t hey  received a plan from USR Metals and w e  had no indication 

14 t o  what extent  USR Metals was going t o  commit t o  the plan and 

15 

16 

17 corporation considered the plan that  was drafted and was 

18 prepared t o  put  some f inancial  resources i n t o  the  plan. 

19 MR. NUCCIARONE: As t o  that ,  I don't t h ink  there's 

20 

21 

22 

23 

24 concern is  tSa c e r t i f i c a t i o n  s€ the  t o  f u l f i l l  the 

had the  f inanc ia l  w h e r e w i t h a l  t o  implement the  plan. 

Therefore, there w a s  a desire t o  f ind out w h a t  par t icular  

par+ 

n 

-a problem. That's been given ora l ly  and w e  can fol low 

+krt upAin writ ing.  I ' m  re fe r r ing  t o  the first aspect, the 

accuracy of the information i n  t he  plan. 

something tha t  w i l l  respond t o  tha t ,  but i f  your primary 

,*+w 

We can construct 

as t o  i n h t  

25 project t h a t  i s  described by the plan, I don't see any 
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7 0  

d i f f i c u l t y  i n  having t h a t  forthcoming. I believe it 's been 

given o ra l ly  by Mr. McElvenny today. The second half I don't 

see a problem w i t h .  

t h e  accuracy of t he  information. 

I have a concern about t he  f i r s t  half, 

whith 
W e  can construct a response t o  that,tfiat w i l l  

tha+ 
essen t i a l ly  say , i t  w i l l  c e r t i f y  t o  t h e  accuracy of the  

information t o  w h i c h  it has knowledge. Is t h a t  acceptable t o  

you? 

MR. GUTIERREZ: I guess w h a t  we need is an 

appreciation fo%prior  t o  the June 2nd submittal on t h e  p a r t  

of t h e  companies, what consideration i f  any w a s  given t o  t h a t  

aspect of t h e  order. 

MR. NUCCIARONE: What aspect? 

MR. GUTIERREZ: I n  o ther  words you were responding 

t o  an order, an element of which w a s  have a corporate o f f i c e r  

c e r t i f y  under oath t o  the  plan and h i s  o r  her corporation's 

willingness t o  implement the plan. What w e  got on June 2nd 

w a s  a let ter from corporate counsel, from Safety Light as I 

r e c a l l ,  with no indication as t o  w h i c h  one of the various 

corporations w e r e  buying in to  t h a t  plan. 

appreciation f o r  -- 
We need an 

MR. NUCCIARONE: W e ' l l  correct tha t .  W e  w i l l  

continue the discussions we've had today among the companies 

and w e  w i l l  correct  t ha t .  

l i k e  t o  see each of the respondents c e r t i f y  t ha t  it w i l l  

If what you're saying is you would 

. c 

HERITAGE REPORTING CORPORATION 
(202) 620-4000 



...: . ........ ... ... . . _ _ _  .._-.. , ...... . .  . . ,_ .  .:. , .. . . _ . . , _  . . . . . . .  . .. .*  . . . . .  ~ _..._.. - .  . 

71 

1 

2 

3 

4 

5 

6 

7 

a 

9 

1.0 

11 

12 

13 

.-- 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

2 4  

2 5  
: 

commit X amount of money or X percentage of money towards 

fu l f i l lmen t  of the plan, I see no reason why t h a t  cannot be 

f o r t h  coming. 

MR. MARTIN: Let m e  ask you a question. You had an 

order i n  hand. It had a spec i f i c  requirement. You deviated 

from tha t  requirement. W a s  it on purpose tha t  you deviated 

from i t ?  

t he  need to call  NRC? 

there or had overlooked it? 

D i d  you not recognize it w a s  a problem and you felt  

Did you know that  requirement w a s  i n  

MR. NUCCIARONE: By requirement you mean -- 
spec I h 4 y  

MR, MARTIN: The requirementhwas t h a t  there  would . .. 
be c e r t a i n  signatures on it. 

What led you not t o  follow the  order? 

Why w e r e  they not8- 

MR. NUCCIARONE: I don't think the  companies w e r e  at 

t h a t  po in t  i n  t i m e  i n  a posit ion,  mindful of the  f ac t  t ha t  USR 

Indus t r i e s  is a public company, i n  a posit ion t o  commit funds 

at that moment i n  time. Is t ha t  correct?  

M E L  MCELVENNY: Y e s ,  t he  order was on an accelerated 

bas is  from our point of v i e w ,  and USR Industries is not a 

l icensee  to NRC, and we s a w  the language of the  order which 

asks f o r  a ce r t i f i ca t ion  on a highly technical matter about 

w h i c h  w e  honestly don't have very  much expertise. 

d i f f i c u l t  posit ion,  

It's a very 

It's a very d i f f i c u l t  posi t ion t o  ask  someone who i s  

not t echn ica l  t o  c e r t i f y  as though he w e r e  a licensee to a 
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=e hod 
1 technical  matter. I don't ti&i&ak that ' s  r ea l ly  possible. 

2 MR. MARTIN: Then finding yourself not able t o  

3 comply, why did you not ask some questions? 

4 MR. MCELVENNY: In  any case, t o  respond t o  your 

5 question, w e  w e r e  very hopeful and had i n  mind t o  have 

6 informal discussions w i t h  the  NRC. W e  had understood tha t  it 

7 would be a hearing or perhaps a series of pre-hearing 

8 conferences a t  w h i c h  some of these questions could be 

9 discussed t h a t  w e  have discussed i n  here today. Our 

1 0  viewpoints p u t  on the table and resources that  USR Industr ies  

I1 I think that's been done today. 

T h e  odd th ing  is you ask whether .Iw was mistaken. 12 

13 do recall signing some ce r t i f i ca t ions ,  and looking a t  th i s ,  

14 I'm a l i t t l e  b i t  surprised, there may be an element of mis take  

has be clear ly  reiterated. 
5emehring 

I 
A 

*f- 
15 o r  mutual mis take ,  but w h a t  w a s  i t h w e  certified, the accuracy 

16 of the f inancial  statements? 

17 MR. JOYNER: Yes. 

18 MR. MCELVENNY: Okay, t h e  accuracy of the f inanc ia l  

19 statements wasAcertified then, t h a t r s  what it was. I real ly  

2 0  

indycndw+ly  

wasnrt aware of t h i s  focus. I think the  language i s  very 

21 s i m i l a r  as t o  cer t i fy ing  as t o  the accuracy of a w r i t t e n  

22 document, and w h i l e  not hiding behind l a w  f i rms a t  a l l ,  w e  do 

23 have a very competent law f i r m  w h i c h  has worked w i t h  us on 

2 4  these m a t t e r s  fo r  years, and I don't think either of us r e a l l y  

2 5  focused on any kind of a deficiency i n  terms of signing. I 
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have the recol lec t ion  of aAsignature. There cer ta in ly  wasn't 

anything in t en t iona l  about t h i s .  W e  have t r i e d  t o  make c l e a r  

representat ions today. And i n  the meantime, before w e  got 

here, t o  have done w h a t  i s  necessary w i t h  a ve ry  s m a l l  asset 

base t o  be able t o  arrange t h e  kind of m w e  made today. 
(rnintc(l jrwe 

MR. GUTIERREZ: Does Safe ty  Light have a separate 

response? 

MR. BEAUCHAMP: Yes. In Safe ty  Light's case w e  

inadvertently omitted the c e r t i f i c a t i o n s  or affirmations, and 

I 've had Mr. Miller and Mr. White execute affirmations 

referencing the June 2nd letter w h i c h  I have here and 1'11 

give t o  Mr. Joyner w i t h  a cover letter addressed t o  Mr. 

Joyner . 
I a l so  jo in  w i t h  Mr. Nucciarone's comments regarding 

ce r t i fy ing  the contents of the IT C o r p .  plan. We, i n  

preparing t h e  affirmations, assumed tha t  you were obviously 

concerning yourself w i t h  t he  i s sue  of w h e t h e r  o r  not the plan 

w a s  being s u b m i t t e d  on behalf of Sa fe ty  Light Corporation i n  

response t o  the  order, and i n  point  of fact t h e  affirmation 

concludes that .  W e  can state for the  record t h a t  the I T  

Corporation proposal has been submitted t o  the  NRC on behalf 

of Safety Light and that  Safety Light has the intention, as 

expressed a t  t h i s  conference t o  implement the plan as proposed 

by I T  Corporation. 

(Pause) 
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t h a t  is ;f; 
MR. KNAPP: I t h i n k  from my viewpoint, 

0 
2 Mr. Martin. 

3 MR. MARTIN: There, s onellissue I need t o  understand. 

4 W i t h  regard t o  Safety Light, it is  my understanding t h a t  you 

5 continue t o  accumulate mater ia ls  a t  t h e  site without any 

O i h W  

6 outlook f o r  those materials being removed from the site, 

7 spec i f i ca l ly  some t r i t i u m  contaminated material. 

8 MR. MILLER: That i s  incorrect.  W e  do have a 

9 radiological w a s t e  disposal program that i s  continuing w i t h  

10 a l l  the different  products coming back, waste generated from 

11 

12 shipments i n  1988 and w e  w i l l  continue t o  d o . i t .  W e  are not 

f ' j k t  ofi 
the  process as well as*down to paper waste. W e  have m a d e  

13 nearly above our specified possession limit of w a s t e .  

14 MR. MARTIN: You see no problem i n  continuing 

15 maintaining the s t a t u s  quo? Therefs not accumulation going on 
an 

f i  

16 here? 

17 MR. MILLER: W e  do not  intend to ,  even i f  there was 

18 not a specified l i m i t  i n  the  l i cense .  We w i l l  dispose of 

19 radioactive waste. 

2 0  MR. =P: May I ask  w h e r e  youfre shippinghwaste a t  

21 t h i s  time? 

you c 

22 MR. MILLER: W e  are using U.S. Ecology. We have 

23 permits at Washington. I think w e ' r e  applying andAtalking t o ,  

2 4  my radiat ion safety of f i ce r  is t a l k i n g  to@Nvada. We've 

25 talked about South Carolina, but  I ' m  not sure. 

VJC'ft 
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MR. KNAPP: To t h e  best of your knowledge a l l  the  

radioactive w a s t e s  you have on hand are acceptable fo r  

disposal  i n  t h e  state of Washington? Is t ha t  a f a i r  

statement? 

MR. MILLER: Yes. W e  have no indication t h a t ,  using 

t h e  proper techniques t h a t  are specif ied i n  our p e r m i t  l icense 

and the t ransportat ion techniques, I don't see a problem. 
you've 

MR. COSTELLO: The w a s t e s  had the great& 
tke +,hum on X - k .  

Can you d i f f i cu l ty  disposing of recently hazbbeen the  f o i l v  
fi  

t a l k  a l i t t l e  b i t  about your plan, and t h a t f s  90 percent of 

your w a s t e  o r  maybe a l i t t l e  more, i s  i n  t h e  form of tritiw 

f o i l s .  

dispose o f t h e  t r i t i m n  f o i l s  you have now? 

a i e d  

what 
Can you t a l k .  a l i t t l e  b i t  a about. p0u.r plangAr%o 

ai-ec! 

MR. MILLER: The f o i l s  w e  have now w e  discussed for 

a tremendous amount of t i m e  doing it i n  Nevada. 

requirements per t inent  to ,  o r  excuse me,  the  state of 

The packaging 

Washington, s e e m e d  to be more cumbersome and expensive than 

what we  are hearing from the Nevada site. So our radiat ion 

safety off icer ,  I can ' t  give you an exact date, a month or  t w o  

months ago, or maybe three months ago now, has wri t ten t o  the  

s ta te  of Nevada. W e  have received some documentation back 

that  indicates that  there is  a better method by using that  

si te,  so we're f i l i n g  for a permit to use -. ; t. 
MR. GUTIERREZ: Before you close, I j u s t  did want t o  

emphasiz%throughout t h i s  meeting there's been a number of 
I 
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representations, particularly in Mr. McElvenny's discussions 

but also by others with respect to characterizing Safety 

Light's conduct as a licensee throughout the past decade, 

characterizing USR Industries as not a licensee, 

characterizing certain impressions that Mr. Joyner may or may 

not have made to certain people subsequent to the issuance of 

the order, characterizing NRC's views on Safety Light as a 

licensee, and the Commission records that Safety Light has 

created. I just wanted to emphasize to each of you that I 

don't want you to construe the silence on the part of the 

people on this side of the table to be that we concur in your 

views. It wasn't the purpose here to take on each factual 

representation that you make, but rather to understand from 

your perspective how you see the issues. I j u s t  wanted to 

leave you with that impression. 

MR, lcNApP: Does anyone from NRC have any additional 
we'd /;Le 

comments to make at this time, recognizing that we 
c. 

will rejoin in 45 minutes or so? 

(No response) 

MR. KNApP: Anyone from Safety Light, USR,AITC? 

(No response) 

o* c ) * y o f i l y  

MR. KNAPP: Then what I would like to do is take a 

recess and try to rejoin hopefully shortly before 2:45 I hope. 

I believe what we will plan to do, if I ' m  correct, is to meet 

in the executive conference I correct? 
z tkrnk -fh& ?he IDl b k  
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MR. GUTIERREZ: Yes. 

MR. KNAeP: That's on the second floor. I presume 

you'll w a n t  to try to grab some lunch, 

O f f  the record. 

(Whereupon, at 1:55 p.m. the hearing was recessed, 

to reconvene at 2:45 p . m .  this same day, Thursday, July 6, 

1989. 
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AFTERNOON SESSION 

2:45 p.m. 

MR, RUSSELL: This i s  a continuation of t he  

enforcement conference of NRC Region I w i t h  Safety L i g h t  

Corporation and USR Industr ies  and their subsidiar ies ,  

T h e  issues  tha t  have been discussed relate t o  

apparent f a i l u r e s  t o  comply w i t h  the terms and conditions of 

the  order when it w a s  issued by NRC t o  those firms, 

Before t h i s  meeting I have been br ie fed  by t h e  s t a f f  

regarding t h i s  morning's meeting and would l i k e  t o  inquire as 

11 to whether either Mr. Miller or Mr. McElvenny have any 

12 

13 

additional comments they wish t o  present t o  me a t  t h i s  time 

regarding t h i s  morning's meeting o r  anything you've thought 

r 

1 4  about over lunch. 

15 MR, MILLER: I have no comments. 

1 6  MR. RUSSELL: L e t  me quickly summarize then what I 

1 7  understand the i s s u e s  are. 

18 As it relates t o  the  actions of Sa fe ty  Light i n  

1 9  physically securing the area, appropriately marking areas 

2 0  w h i c h  could be contaminated, and i n  providing t r a in ing  for 

21 both radiological workers and others who  are not  radiological 

22 workers, t h a t  response appears adequate a t  t h i s  point subject 

23 t o  further inspection and follow up by t h e  s t a f f .  That, of 

2 4  course, w i l l  be done. 

2 5  The pr inc ipa l  area of the order addressed an issue 
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1 

2 

which has been i n  t h e  NRC's v i e w  a continuing i s sue  t h a t  f o r  

some number of years it has been required t h a t  the f a c i l i t y  be 

3 i n  a process of decontamination; t h a t  some i n i t i a l  

4 

5 

6 

7 

8 

9 

10 

il 

12 

i3 

I4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

character izat ion w a s  done. I believe i t ' s  fa i r  tha t  there has 

been discussion back and fo r th  between the l icensee and the  

NRC through t h e  inspection process and others, and we w e r e  

aware t h a t  t h a t  had not been proceeding as planned. 

other i s sues  that  re la te .  That's the fundamental reason f o r  

documenting i n  an order t he  explicit requirements w e  expected 

t o  be implemented. 

There are 

As it relates t o  characterization of the site and 

the submission of a characterization plan, w e  have found t h a t  

the characterization plan as s u b m i t t e d  is deficient .  W e  have 

iden t i f i ed  t h e  areas of deficiency i n  t h a t  plan i n  

correspondence, 

point as t o  w h a t  NRC expected and w h a t  would be required, 

appears to focus more on t h e  a b i l i t y  of Safety Light and USR 

Industr ies  to fund such a site characterization. 

I t  does not appear t o  be a dispute a t  t h i s  

It 

Issues re la ted  t o  accumulation of waste under t h e  

current Sa fe ty  Light l icense authorizing t h e  dis t r ibut ion of 

devices containing t r i t i u m  and other  a c t i v i t i e s  authorized 

under their  l icense,  it appears t h a t  you have committed today 

that you have expectation t h a t  you can properly dispose of 

such w a s t e s  as they  a re  generated. 

follow that.  A t  the present t i m e  you appear t o  be w i t h i n  the  

We w i l l  be continuing t o  

.- 
HERITAGE RKPORTING CORPORATION 

(202) 628-4888 



. ,..-. ._.,.... . ._...... .^. .... i... . -  . . . ...  . . . . .  . _._. .....:... ;.I-. .... . 

80 

1 terms and conditions of the l icense  as it relates t o  the  

2 amount of t r i t i u m  i n  w a s t e  form. 

3 However, we  are qu i t e  concerned t h a t  t he  

4 character izat ion plan and other  terms and conditions of the  

5 order have not been m e t .  W e  conclude at t h i s  point i n  t i m e  

6 t ha t  you are not i n  conformance w i t h  the  order of the NRC and 

7 t ha t  w e  w i l l  be evaluating w h a t  act ions to take as a matter of 

8 

9 

10 

enforcement over t he  next several days. 
fad- 

The specific actionsAwe w i l l  be taking and the 
bc ant dhtck 

severi ty  of those act ions will,depend,upon actions 4&mk you 

11 

12 with that ordes. 

implement i n  the near term t o  br ing yourself i n t o  compliance 

13 L e t  m e  remind you that  your current l icense t o  

14 d i s t r ibu te  and u t i l i z e  special  nuclear material i s  i n  a s t a t u s  

15 of what is called t i m e l y  renewal application. W e  must make a 

16 finding t h a t  you are i n  compliance with the terms and 

17  conditions, ru les  and regulations, and i n  this case a l so  the 

18 

19 i n  my mind as t o  whether current a c t i v i t i e s  should be 

order. I t  appears that  you are not, and that raises questions 

2 0  permitted t o  be continued. 

21 

22 

L e t  m e  a180 emphasize tha t  the f i r s t  s tep  i n  

determining the appropriate clean up and/or s t ab i l i za t ion  

23 

2 4  

25 si te  character izat ion study. It is  s o m e w h a t  speculative as t o  

a c t i v i t y  that‘s  necessary and t h e  t i m e  for a clean up o r  

decontamination is  c r i t i ca l ly  dependent upon t h e  qua l i ty  of a 
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what has to be done and what it costs to clean up a facility 

until it's been adequately characterized. 
t h $ t  

W e  also feel that,is not only in the companyrs 

interest, but in the interest of the insurance companies who 

may be represented in this meeting. 

characterization identifies clearly what isotopes are 

involved, and given the isotopes that are identified and the 

extent of contamination cleanup, that can be clearly 

identified to particular licenses and periods of time of 

Sn hoe 
#n adequate 

A 

activity, such that you are very able through an adequate 

characterization to establish responsibility for cleanup. 

We would encourage that you continue to have 
p -om/%, 

discussions and that you take action asA-as possible to 

come into compliance with the terms and conditions of the 

order. 

We were expecting, as is in m o s t  cases for 

enforcement conferences, w h e r e  there is some question as to 

w h a t  i s  expected, that at an enforcement conference there is a 

complete description as to what are the corrective actions to 

be taken by the licensee to effect compliance w i t h  the 

Commission's rules and regulations and orders. 

What's principally been heard today is a situation 

where you characterized that you thought the characterization 

plan that was submitted w a s  a draft plan or a point of 

departure to negotiate. The Nuclear Regulatory Commission 

EERITAGB REPORTIHG CORPOR&!l'ION 
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2 as t o  what was expected. W e  feel tha t  the  f i r m  understood 

3 tha t  and has not complied w i t h  the  terms and conditions of 

does not  negotiate i t s  orders. T h e  orders were very spec i f i c  

4 

5 

- 6  

7 

8 

9 

10 

11 

12 

13 

. .  

1 4  

15 

16 

17 

18. 

19 

20 

21 

22 

23 

2 4  

25 

that order. 

I believe tha t ' s  a summary at l e a s t  as I understand 

it, as has been explained by t h e  s taff .  

reviewing the t ranscr ip t  of t h i s  meeting, 

a copy of t h a t  t ranscr ip t  when it is  available. W e  w i l l  be 

appris ing you as t o  what act ion we  w i l l  be taking. 

I w i l l  clearly be 

W e  w i l l  provide you 

D o  you have any questions a t  t h i s  time? 

MR. NUCCIARONE: I have a question simply fo r  t h e  

purpose of c la r i f i ca t ion  i n  my own mind, I ' m  Pat Nucciarone 

and I'm from t he  law form of Hannoch W e i s m a n  which is  here 

representing USR Industries, 

T h e  plan tha t  we d id  submit i n  response t o  the order 

w a s ,  i n  our minds a t  least, an e f f o r t  t o  carve out cer ta in  

aspects  of what we felt to be NRC's concerns and address those 

concerns. J u s t  for the  purpose of c la r i f i ca t ion ,  I was l ed  t o  

be l ieve  t h i s  morning that  perhaps w i t h  some interaction 

between the NRC s t a f f  and us and our consultants that  as  an 

i n i t i a l  preliminary first s t e p  t h a t  we might be able t o  

progress towards completion of that  plan. 

On t k e  a t k ~  hwd 

L 

Again, f o r  the purpose of c l a r i f i ca t ion  do I 
ci b ~ o  I h l y  

understand your comments toA- foreclose any continued 

discussion about implementing the plan that,  w i t h  modification 
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1 t o  it, that w e  have s u b m i t t e d ?  

2 MR. RUSSELL: No it does not. I am encouraging you 

3 

4 '  

5 
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10 

11 

12 . 
13 i 

14 

15 

16 

17 

18 ' 

19 

20 

21 

22 

23 

24 

25 

t o  review t h a t  plan and r e v i e w  t h e  correspondence and the 

discussion we've had t h a t  i d e n t i f i e s  areasA- a re  def ic ien t .  

To t he  extent you propose t o  implement it i n  a phased manner 

or s t a r t  on it, that  would show a good f a i t h  e f f o r t  your 

part t o  attempt t o  comply w i t h  the terms and conditions of the  

order. So I don't foreclose that  issue and I would encourage 

you t o  a s  quick ly  as possible comply with the terms and 

conditions of t h e  order and s u b m i t  a plan fo r  review w h i c h  is  

responsive t o  the areas iden t i f i ed  as def ic ient .  For those 

areas  f o r  which there i s  agreement, I would encourage you t o  

s t a r t  implementing those portions of the plan. 

which 

On 

MR. NUCCIARONE: Fine. 

J u s t  one more point. I do not say t h i s  f o r  the 

purpose of taking issue w i t h  NRC's comments, but it is t h e  

v i e w  of our consultants at least tha t  there is some 

misunderstanding regarding some technical aspects of t h e  plan. 

O u r  hope today, and I m a k e  t h i s  o f f e r  on behalf of the  

companies, was t h a t  w e  could s i t  down w i t h  some staff of NRC 

j u s t  t o  resolve what appears t o  be some misperceptions eb the  

technical aspects of t h e  study. I can't speak t o  those issues 

because I ' m  not a technical person, I'm a lawyer. But I think 

on behalf of the companies I 'd  l i k e  t o  request an opportunity 

a boot- 

t o  a t  l e a s t  dispel any questions t h a t  exis t  about the 

HERITAGE RgpORTING COFtPORsTION 
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technical aspects of t h e  study. 

04 

MR. RUSSELL: To the extent  t h a t  there  is more to 

the  plan than is described i n  the f i v e  or s i x  pages of 

technical content i n  t h e  proposal t h a t  would address some of 

the issues raised i n  our letter back t o  you, I think such a 

dialogue w i l l  be appropriate, if there is  more t h e r e , w e  a r e  

j u s t  not aware of. 

that 

That can be conducted la ter  today or can be 
ConCLdd tb m d -  

A tomorrow o r  a t  a t i m e  when you are preparedAwith t h e  technical 
?hat- 

staff t o  describe that .  I thinkfithat would be a move i n  the 

r igh t  direct ion and would encourage it. 
+hat- 

The  staff bel ievesAthe let ter that we sent  t o  you 

which described the def ic iencies  i n  the plan and the ways An 

w h i c h  w e  fel t  it did not conform t o  an adequate si te 

characterization w a s  su f f i c i en t ly  c l ea r .  If  t h a t ' s  not 

completely clear, w e ' l l  ce r ta in ly  be will ing to m e e t  t o  

describe what our expectation is  and i f  there is  more i n  the  

plan than is  apparent from a r e v i e w  of the  proposal w e ' l l  be 

pleased to understand that  and you can cer tainly supplement 

the  plan. 

In  my view i t ' s  very important t o  understand w h a t  

might be potent ia l  m e c h a n i s m s  f o r  sub-surface transport  i n  

ground water, t he  poten t ia l  f o r  the  problems becoming w o r s e  as 
haS 6- 

ident i f ied  i n  our letter. 

The s t a f f  is prepared t o  do tha t .  That can be done 

i n  a technical meeting ra ther  than i n  an enforcement 
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conference. 

influence w h a t  ac t ion  the staff may be taking. 

I would encourage that  and t h a t  would c lear ly  

MR. NUCCIARONE: That's a l l  I have. 

MR. RUSSELL: Any other questions as t o  w h e r e  we  are 

a t  t h i s  point in t i m e ?  

MR. MILLER: No. 

MR. RUSSELL: Does the staff have any comments o r  

questions? 

(No response) 

MR. RUSSELL: W i t h  t ha t ,  that  concludes the 

enforcement conference. Thank you very much. 

Thank you. 

(Whereupon, a t  3:30 p.m. the conference was 

adjourned. ) 
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