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SUBJECT: RESPONSE TO BACKFIT CLAIM REGA'RDING. F

Dear Mr. Anderson

As documented in NRC Inspection Report 50- 3/13"’3'6'5701 -06, da ed gl?st 20, 2001, the NRC
identified an unresolved issue in the Unit 1 e mergency.c iesel generator corridor and the Unit 1
north electncal swrtchgear room concerm g‘jnse of manual actions i lieu of provrdmg protection
for cables assocrated with equrpment necessary for acﬁrevrng‘angmarntarnrng hot shutdown as
specifi ied in 10 CFR Part 50, Appendr tﬁ Sectron’ i.G.2. Thrs lssue was consrdered '
unresolved pending further NRC re\ifew and th é determi tton of its risk. Subsequently, in'an
exit meeting held on August 30, 2601"the NRC mformed'1 :Entergy Operations, Inc., that the
existing configurations did not conform to the requrrgments of 10 CFR Part 50, Appendix R,
Sectuon . G 2. However, the |ssue remaln nresolved pending the completion of the NRC's

"o“lar‘med that our position that manual actions cannot be

Your letter of Sep ember 28% cl
used to comply wrth 10 CFR Part 5 i’HA_@‘trS"pendlx R, Section lIl.G.2, was a backfit. Atissueis
your use of ma%a actlons for achrevm'a and maintaining hot shutdown conditions in the event
of a fire in tHe’ Unit 1terﬁ or r‘gé‘ncy diegel generator corridor (Fire Zone 98J) and north switchgear
room (Frre Zone 99M)N In thrs‘:letter you asserted that the NRC has accepted such manual
actio fs in the past, and stated ‘that our position with respect to disallowing the use of manual

n

actr S for complymg w th Séctlon I11.G.2 of Appendix R should be consrdered a backfit that is

-----

'n :ctober 26, 2001; and again on January 17, 2002, we convened a backfit panel in
accordance w:th NRC Management Directive 8.4, "NRC Program for Management of Plant- :
Sp&crt‘ c: Backt” ttlng of Nuclear Power Plants,” to review your backfit claim'as stated in your
letter of- September 28, 2001. After careful consideration of your appeal we have determined
that (1) the NRC did not impose a regulatory staff position that is new or different from a
previously applicable staff position relative to the requirements of 10 CFR Part 50, Appendix R,
Section 111.G.2; (2) the NRC did not approve the use of manual actions for complying with

10 CFR Part 50, Appendix R, Section 11.G.2, in the Unit 1 diesel generator corridor and north
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electrical switchgear room in lieu of meeting the requirements of 10 CFR Part 50, Appendix R,
Section 111.G.2.a, 111.G.2.b, or l1l.G.2.c; and (3) your methodology for using manual actions (in
the event of a fire in the Unit 1 diesel generator corridor and north switchgear room), in lieu of
ensuring that one train of redundant cables and equipment of systems needed for achieving
and maintaining hot shutdown conditions was free of fire damage, does not comply with the
requirements of 10 CFR Part 50, Appendix R, Section 111.G.2. Your claim that our p05|t|on (that
manual actions cannot be used to comply with 10 CFR Part 50, Appenfdlx“R §3ctlon M.G.2)is
a generic backfit will be addressed by the NRC's Office of Nuclear Reactoeregulatlon in their
response to a letter from the Nuclear Energy Institute dated‘.‘]a uary" 11 02 Accordingly,
Unresolved Item 50-313;368/0106-02 has been reclassi [ jed'as an App ar' t 1LV | atlon pendn:ﬁ
NRC's assessment of the risk significance associated wnth this fi ndmg‘“‘ Whgn complete thefs
results of the risk determination will be forwarded to youAby separate correspondencé"t:The
basis for this conclusion is enclosed . R

k¥
If you disagree with this evaluation of your backfit clalm,,y’o‘g ay’s Smelt a written appeal to the
Director, Office of Nuclear Reactor Regulation in accordance‘\milt NRC Management

Directive 8.4, "NRC Program for Management of Plant-Specnﬁc ‘Backfit ttlng of Nuclear Power
Plants.”

1 i 7
In accordance with 10 CFR 2 790 of the N C' i"Rdié ‘of Practlce " é“copy of this letter and its
enclosure will be avallable electromcally pubhc mspectlon |n tﬁ/NRC Public Document
Room or from the Publlcly Available Records (PARS) component Yof NRC’s document

system (ADAMS) ADAMS is acces$ibie fromltﬁe NRC Web site at

http://Www.nrc. qov/reaqu rm/ADi\f\'/lS html éth% Pubhc‘EIectronlc Readmg Room).

Ellis W. Merschoff _
Regional Administrator _

Dockets 50-313; 50- 3
Llcenses DPR-51; NP

Executlve Vlce.PfeSIdent
& Chlef Operatmg Officer
Entergy Operations, Inc.
P.O. Box 31995
Jackson, Mississippi 39286- 1995



Entergy Operations, Inc. : -3-

Vice President
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County Judge of Pope County
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Winston & Strawn
1400 L Street, N.W.
Washington, DC 20005-3502

David D. Snellings, Jr., Director
Division of Radiation Control and
Emergency Management
Arkansas Department of Health
4815 West Markham Street, Mail Slot
Little Rock, Arkansas 72205-3867 4

Mike Schoppman
Framatome V; NP Inc.
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In a letter dated September 28; 2001, Entergy Operatio
Region 1V's position that manual actions cannot be use to comply ith 10'1CFR-.P. nt
Appendix R, Sectron Nn.G.2 was a backfit, genenc to atl plants‘ Bagkt” ttrng~|s,‘

design of a facrhty, or the desugn approval or manufactliin
procedures or organization requrred to desrgn construc’i or.

"the rmposrtron ofa
Fh r?new or different from a

prevrously apphcable staff posmon

On Oclober 26, 2001, the NRC convened a:backf 11
" presented in their letter of September 28 001 anc{Eacco
that meeting, the panel requested an ¢ aluatton )
Entergys backflt clarm 4:6.’ : yia

l."' -"NRC S Past and Prese

- "Meeting the Requfre
. 'V A K ﬁ,,y'

Vo

NRCgenerrc Appendlx Rg rdance documents, the NRC's -Triennial Fire Protection
Inspectlon Procedure ;111 .05, and recent NRC fire protectlon reports all supported

for com} lyrng wrth 10 CFRrPart 50 -Appendix'R, Section Ill. G 2. Entergy stated that

Entergy clarmed that certaln statements in NRC fire’ protectron inspection reports and

. inspection procedures provide an NRC posmon that permits the use of manual actions
for achlevrlr}g’f)ost-t' re safe shutdown. With respect to NRC inspection reports, the
statements ‘quoted by Entergy were taken from the description of the scope of the

] ‘s 'ectron not from the inspection findings section of the reports. The triennial fire
protectlon inspection scope consists of a review of the licensee’s methodology for
reaching safe shutdown, including any manual actions that are credited in that

: methodology These scope statements are not an endorsement for the tise of manual

actions for meeting Section II1.G. 2 of Appendrx R merely statements descrlblng what

1 Entergy's claim that this position is a backfit generic to all plants will be addressed by
the NRC's Office of Nuclear Reactor Regulation, in their response to a letter from the Nuclear
Energy Institute dated January 11, 2002.
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the inspectors reviewed. As described in NUREG 1409, NRC mspectlon procedures
are not approved NRC positions. A

In 1981, the NRC issued 10 CFR 50.48, "Fire prote‘é?lon andf, pendlx Rto -
.. ... 10 CFR Part 50, "Fire Protection Program for Nuclear Power Eacilities @peratmg P}IOI‘ to
January 1, 11979." ANO, Unit 1 was licensed i iy 1974 and U‘(TZ\Nas-hcensed |n,1 978,
"~ therefore, for both units, the licensee was reqmred to meet the provuslons P 4
10 CFR Part 50, Appendix R, Sections IIl.G, hi; J,,and,m 0. s

10 CFR Part 50 Appendlx R, Section Il G "FlrerProtectlo Aof Safe Shutdown .
Capability,"” provides the requirements for ens(ﬁmg that'at.least.one train of equipment
needed for safe shutdown is free of fire damage As df§“’cussed |n~the Statements of
Consideration for 10 CFR 50.48 and 10 CF R”%Paduso Appeqdl |t is not possible to
predict the conditions under which fi res may occur an& pro agate therefore, the:
Commission establlshed three spe,gf' ic meﬂ}ods for protec ng safe shutdown equipment
so that at least one train remalnsrfree of fire damage These three methods are
specified in Section 111.G.2 djrAppendm RY The fi rst‘method is separation of redundant
safe shutdown trains and assoclated circuits by 3: hour fire rated barriers. The second
method is a combination of separahon of redyndant safe shutdown trains and
' associated circuits by:; 20 feet or more: :space with no-intervening combustibles or fire
hazard?—"plus areg; de al tomatlc f re sup‘pressnon and detection. The third method is a
AT s
comblnatlon.of sepa{atnon of redun ant safe shutdown trains and associated circuits by
. a1-Rour.firerated barrler plus automatic fire suppression and detection capability. |If
‘these condntnon‘g"cannot be met:an exemption from Section 11l.G.2, or an alternative or
- dedicated: safe shﬁfdown capablhty specified in 10 CFR Part 50, Appendix R,
Sect:on‘lli‘G 3ms requ red Sffecnf c requirements for alternative or dedicated shutdown
are; provnded in 70 CFR Part 50, Appendix R, Section lll.L.

@The requnrements:‘,ffir ensuring that at least one train of equipment needed for safe
“ishutdown is freefof fire damage is described and discussed in numerous generic NRC

documents suchas:

P Siatéments of Consideration for 10 CFR 50.48 and 10 CFR Part 50, Appendix R

'-"_ P
SRS

2 In response to a question regarding whether NRC Inspection Manual guidance is
considered an approved posntlon Section 3.3 of NUREG 1409, "Backfitting Guidelines," states,
"No, inspection procedures are not approved staff positions, which is the reason they are not
reviewed by CRGR." NUREG 1409 further states, "Licensees cannot be required to implement
positions discussed in an inspection procedure or manual unless the same positions exist in the
form of an approved regulatory staff position. Examples of approved staff positions are
described in Manual Chapter 0514 and include the SRP [Standard Review Plan], branch
technical positions, regulatory guides, generic letters, and bulletins."

22-



ENCLOSURE

. Generic Letter 81-12, "Fire Protéction Rule (45 FR 76602, November 19, 1980)"

o __'___ .Clarification of Generic Letter 81-12.
. Informatron Notice 84- 09 "Lessons Learned from NRC lnspectuons of Fire

"In addition, in ANO -specific hcensrng basrs docu ! ents ‘such as’ safety‘tevaluatlon
reports and exemptions, the NRC staff described tf the same srfecrt’ ic req re“ ‘
ensuring one train of safe shutdown equnpment'us free of f ife’ damage* In these
documents, the NRC restated the requrrements of,10 CFR Part 50, Appendrx ,let
Section I11.G, and discussed the three methods\"or’ ns'unng that one trainof equrpment
- .and cables for systems necessary for achlevrng an "ntarmng hot shutdown
conditions was free of fire damage, as requrreg?by'Sectlo _lth 2. The NRC further
- explained that if these methods could not be met, then an, ern“atlve fire protection
- configuration must be provided in accordfanc"‘erth Sectlon [ G"3;§alternatrve or
dedlcated shutdown) of Appendix R ASpecrf c requirements \fgr ‘meeting Section 1I.G.3
Al ide 0 CFR ,;,art 50, Appendix R,

Section IlI.L.

Conclusion: The regulations: tateme t of consn eratlon and generic correspondence
. as well as ANO-specific doﬁuméntatlon areina reement concerning the use of manual
actions for achieving and malntarnlng ot shutdown conditions as required in
- Section lIl.G of Appendlx ‘Rto 10 CFR Part'sf) 'As these documents show the NRC
. has/not in the pa tand ’does not cf.rrrentiy consider manual actions to be acceptable for
,complymg with - O‘QFR aart 50, Aﬁ’pendlx R, Section III.G. 2, unless specifically
. revrQwed and approve he;panel concludes that the posrtlon to drsallow the use of
manual, actlons Jor meetrngd
mposrt;qn o ’:regulatory s{amposmon mterpretrng the Commrssron rules that is either
new.or: différent from- .a previously applicable staff position. Therefore, this position is

TR,

nofa backf t?pecrt” _t ’ADIO Entergys claim that NRC rnspectlon report statements

.......
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1. The use of manual actions to operate necessary components . . . outside the
identified fire areas is permitted by 10CFR50 Appendix R, Section lll.G.1 and
does not violate 10 CFR 50, Section Il.G.2; '

"2, Compliance with 10CFR50 Appendix R, Section Ill.G.2 does not require
protective features on circuits that are not required to function and, therefore, are
not necessary systems required to achieve safe shutdown conditions and,
regardless of fire damage cannot prevent the ability to achieve safesshutdown

conditions."

Section 11l.G.1 of Appendix R to 10 CFR Part 50 proV‘ des the: qyeral re protection
objective to protect equnpment so that in the event of fire in any fi re"a'i'ea (a) one train
AL £, gy ‘w
of systems necessary for reaching hot shutdowp conditions (from«e‘lthent e control room
or emergency control stations) is free of fire damage and (g)fsystems‘neces ary_,for
reaching cold shutdown conditions (from ellhertthegontrol room or emergency'con rol
stations) can be repaired within 72 hours. Sectlon lli" J a. can be met byaen’sfl%ng one
train of safe shutdown systems is free from fire damage as specified in Section 111.G.2 of
Appendix R, or by using an alternative safe shutdown‘zcapahl‘alhty specified in
Section IIl.G.3. While Section II.G.1.a. contemplat ihe use: of, ,{’nanual actions, these

s

are provided in the context of alternatlve or, dedlcated shUtdown_under Section lI1.G.3.

Section lI1.G.2 of Appendix R to 10 C@R'P&?t 0. oF rovides three"acceptable methods for

Erety 'bprn,.
ensuring cables and equipment ass‘l&‘:lated \Elth one: raln of ‘Systems necessary for
_free ‘of fire damage. None of the

achieving and maintaining hot sputdown CdndltlanS:IS Tee
three methods in Section II.G2; descnbes the use}of manual actions to mitigate the
effects of a fire on safe shufdown equijpn Tent and cables Rather, these methods have
the objectlve of Qreventrng f ire damage through Mg’he use of specific protection features.
Section II1.G.2 also ;equnres these same fire. protectlon features for circuits whose
daggage (by fire) couldiadd(/ersely affect' he accomplishment of safe shutdown functions.
((;pntrary,to Entergy S posmon (2) above. fcables associated with systems necessary for
safe,shutaown are réqunred to be free of fire damage, whether the cables themselves
N > & " &
are con&de;ed necessaryaor;:not In addition, certain circuits which may not be
requnred to.f fun‘c’hon but § whose maloperatson could adversely affect safe shutdown,

must ra_lsorbe free oqu' ire damage

a licensee can'é‘: méé 'the requirements of 10 CFR Part 50, Appendix R,

;\-‘*Sectlon n.G.2 forc certain fire areas, then an alternative or dedicated shutdown capability
! is required as oullined in Section 111.G.3. " Under Section II1.G. 3, manual actions may be
taken. The goafs and requirements associated with alternative and dedicated shutdown
‘capability undér Section 111.G.3 are specified in Section Ill.L of Appendix R, and include
;amquwemenf' that alternative shutdown capability be implemented by procedures.

-fAr_x }ﬁ'" option would be to request an exemption from those portions of Sectlon l.G6.2
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Conclusion: For the ANO plant, Entergy must meet the requirements of
10 CFR Part 50, Section ll.G.1. In addition, where a fire area contains redundant trains
of systems necessary to achieve and maintain hot shutdown conditions, Entergy must

- meet either Section I11.G.2 or Section 111.G.3 for the protection of cables and equipment
associated with systems necessary for achieving and maintaining hot shutdown
conditions, or request an exemption. -Section 111.G.2 provides three specnf ¢ methods for
preventing fire damage to equipment and cables associated with systems necessary for
achieving and maintaining hot shutdown, and to circuits whose matoperatlon could
adversely affect the licensee's ability to achieve hot shutdown.: Section llfG 3 provides
the option of using alternative or dedicated shutdown capablllty’fortthose fire areas in
which the licensee cannot meet the requirements ngectlon Iﬂ GLZ-‘«Therefore the use
of manual actlons for meeting the requrrements of Sectron L. G: 2 ‘

>

NRC Review and Approval of Manual Actlons for‘Meetmg the Requnrements of

AT

10 CFR Part 50, Appendlx R Sectlon Ill Gin ¥4,F e’Zon}gs at ANO

\,i_‘-,’(r

-In thelr.letter.of September 28, 2001 Entergy stated 1 at he"gse of manual actlons to
achieve safe shutdown conditions in theAyent of 2 fire has‘tgeen aistandard practice at
- ANO since the inception of Appendix rsupport of this posltlon Entergy cited an
August 31, 1982, meeting between C and Arkansas Power-and Light (documented
by the NRC in a meeting summ ated Septe ber‘3“19 ) and an Arkansas Power
and Light response fo an NRC quest fo Afaddmo al, \formation (RAI), dated

October 5, 1982. fas

-~ 7 : .
 While we acknowledge t at the NRCfstaff was aware that the ANO strategy for post-fire
safe shutdown included some ma at actlon{‘ the docketed NRC correspondence on
'the ubject was wrlften ln[the cont xt ofralternatlve shutdown 10 CFR Part 50,

at:

2)." Ctéa‘rl it meetlng was held and manual actions discussed in the ‘context of

alté‘r‘nate shutdo*vv_hr‘ Whlch is governed by 10 CFR Part 50, Appendix R, Section 111.G.3
;a'nd Section lILL¥. (spec:}“ ¢ requrrements for meeting Sectlon I11.G.3 shutdown are

£y " provided in Section I:L).: The RAI (to which the licensee responded via a letter dated

: ¥ October 5, 1982§’was transmitted to the licensee by letter dated September 3, 1982,
=, which stated, !, ,6 We have reviewed your submittal dated July 1, 1982, with regard to your
4 review of thes fternate shutdown capability for Arkansas Nuclear One, Units Nos. 1 and
2 werdfscussed our review with you at the meeting of August 31, 1982. As a result
of that review and the meeting of August 31, 1982, we have identified the additional
|hformat|on (Enclosure 1) which we need to complete our review." In this letter, the
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NRC stated that the RAl was in support of the staff’s review of the licensee’s alternate

shutdown capability.

‘The NRC subsequently issued a safety evaluation report (SER) dated May 13, 1983,
"which provided the staff’s review of the licensee's methodology for meeting

10 CFR Part 50, Appendix R, Sections 1ll.G.3 and lll.L. The SER was entitled, "Safety

- Evaluation by the Office of Nuclear Reactor Regulation, Arkansas Nuclear One -
Units 1 and 2, Dockets Nos. 50-313 and 50-368, Appendix R to 10 CFR 503Items II1.G.3

and lIL.L," and referenced the meeting of August 31, 1982, and the hcensee S response

of October 5, 1982. - In this SER, the NRC reviewed manual acfon credlted in 14 fire

zones in the context of Sections 111.G.3 and Ill.L, stating,. "AIlQher:a?”eas of the plant
LN

not required to have alternate safe shutdown will comply with th; requnrements of

Section I1.G.2 of Appendix R, unless an exemptron request has beenlap*p?‘oved by {

staff.” The licensee did not identify Fire Zones 98J and g%ﬂ n the St of\fourteen" fire

zones requiring manual action, and did not reqbe" %exemptlon from Sectgt»ﬂl G.2.

Upon review of these statements, we believe tha&wthey:should be interpreted as
constituting NRC's review and approval of the 4'l}rse of: rpanuat‘actrons for alternative
shutdown, in accordance wrth 10 CFR Part 50, Appendlx R Sectrons .G.3 and lll.L.

Conclusron The NRC reviewed the use€: of mant.ialtactlons ldentlf' ed by the licensee in
* 14 fire zones for the purposes of alterna'ilve shutdown\(jo CER Part 50, Appendix R,

Section 111.G.3). Manual actions fcﬁ' address’rng fir {es in’FireszZones 98J and 99M were
not included in these 14. For all Sther areas the Nf C expected the licensee to either
comply with Section I11.G.2 offequest agrexemptlon" "The licensee did not a request an

.. exemption from. Section 111{G:2-for the use of mariial actions in Fire Zones 98J and

9SM. Therefore, for Fire Zoﬁes 98J/and 99M, tHE use of manual actions for achieving

and mamtamlng hot, Shu’fdc'twn condltro%swva‘sén%t reviewed and approved by the NRC.
3t

NB_C’szlleged Tacrt’ApprovaI of the Licensee’s Methodology for Complying with
a_ rt.50, Appendls‘R;Sectlon .G :

" In their letter of September 28* 2001 Entergy stated that in 1982, they submitted to the

NRQ@ descnptron 3? 'their methodology for complying with Appendix R, which included a

; ' statement that’ under certaln conditions credit for manual operation of equipment was
,{taken Entergy also stated that because this statement was not challenged in
¥ subsequent NRC correspondence (such as inspection reports) or safety evaluation

reports, this srleﬁ’ce constituted tacit approval of the use of manual actions, thus, making
|t part of the ANO Ircensmg basis.
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As discussed in NUREG 14092, simply not challenging a licensee's practice in inspection

reports would not be considered tacit approval. Furthermore, contrary to Entergy’s

claim, the NRC was not silent regarding the use of manual actions. In an

August 31, 1982, meeting between NRC and Arkansas Power and Light Cémpany, as

documented by the NRC in a letter dated September 3, 1982, the NRC/requested

additional information for fire zones that required some sort of ﬁanua [‘action or non-
routine operation. Fire Zones 98J and 99M were nof' identifi ed. by the hcensee as
requiring manual actions. By thns licensee omnssué’n? the NRC staff would have

Such credit was taken only if:

"a. the component to be operated‘/s not-loc ted %n the affi ycﬂ:’te

D R

although the cable may be damaged y

"b. sufficient time.is ava/lab e’ o pen’orm the re A LL re '

"c. personnel are avallable/beyond the flre bngade and minimum operations

shift crew llmltathﬁf fo perf rn;h the manual actions.”
\ ':;;" : !'_. .x ﬁ:;}
Confr: rary fo the abov c ndmons censee did not perform an analysis that

€|

Q@monstrated stQmenFtl’me was available and sufficient trained personnel were
ava‘llable to take allthe: aCtlgns required to mitigate all the failures, which could occur as
aresult’ of f res in Flre\ZQ‘nes:QBJ and 99M. As discussed in Section Il of this enclosure,
manual act:ons were revnewed and approved for use in alternative shutdown areas
(10 ( Fﬁ Paﬁ 50 ‘"Append:x R;‘Sectnon 1.G.3). Evenif the NRC'’s approval of manual
agtlons could'be. c‘ons,’rued as acceptable for meeting the requirements of

¢ (10 CFR Part 50‘ Ap endlx R, Section 111.G.2 (which, as discussed in Section Ill, there
¥'was no such apﬁrovai) the licensee did not comply with their own criteria for the use of

e f magual aetlons for meeting Section ||| G.2 of Appendix R (which it did not), this
‘pproval Would have been dependent on the licensee doing so under the conditions

v-"g.\( .J

3 Section 3.3 of NUREG 1409, "Backfitting Guidelines," states, "Cases where an
inspector provides tacit approval are relatively rare. Simply not challenging a licensee's
practice would not be considered tacit approval.” :

-7-
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described in their Appendix R compliance methodology. However, for Fire Zones 98J
and 99M, the licensee did not meet their own conditions set forth for the use of manual -

actions.




