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NUCLEAR REGULATORY COMMISSION
WASNINGTON, D.C. 208§50001

January 22, 2001

CHAIRMAN

Ms. Judy Trelchel, Executive Director
Nevada Nuclsar Waste Task Force
Alamo Plaza

4550 West Oakey Boutevard, Suite 111
Las Vegas, Nevada 89102

Desr Ms. Trelchel:

| am responding 10 your leftar of October 27, 2000, concerning the resalution of lssues
related to the potential repository at Yucca Mountain, Nevada. Although the Nuclear Regulatory
Commigsion (NRC) staff is available to discuss your cancerms in detail, | will address several of
the points you ralsed: NRC's ralationship with the Dapartment of Energy (DOE) during pre-
licensing, NRC's issue resolution process including the use of terms euch as ‘clased” o
“cloged-pending,” and the status of the NRC's propased site-spacific rule for Yuccs Mountain
(10 CFR Part 63).

In your letter, you suggest that NRG is more inclined to work with the DOE than graups
reprasanting the public. | can asaure you that this is not the case. The NRC valuea public -
participation in aur regulatory procass and we know that we must ensure that issues raised by
all parties get falr and meaningfu! treatment. Nonetheless, under guiding statutes, DOE plays 8
urigue rale in the high-leval waste program as & potential licensee. In the Nuclear Waste
Policy Act of 1982, as amended (NWPA), Congress directed DOE to be involvad with the NRC
in preficensing cansultation an site characlerization activities. Further, the NWPA limits the
amount of time the NRC will have to evaivate a potential icense application. Conseguently, the
purposs of this preficensing consultation procass is to aliow the complex technical issuss
prasant at a potential gsologic repository site to be addressed earty 50 that potential health and
salety issues are Identifled and receive the attention they deserve. Becausa DOE is the
potential licansee and NRC technical ataff would be tha initial reviower, detalled consultation
with the NRC staif is necessary. The NRC staff strives to condudl its interactions with DOE in
an open and cbjective manner.

You also express concern about NRC's issue resolution procass, including in particular
the terms that are used to documaent the status of technical concerns during preliconsing. In
order to document tha efforts in prelicensing consullation, the NRC staft maintains a list of Key
Tachnical lasues and denotes thair status. Thae {act that some technical issues are
characterized as “closed” ar "open” is a matter of NRC technical staff's bookkeeping at this
stage of the process. Notwithstanding any such characterization, all issues will remain subject
1o further cansideration during licensing i a license application for Yuccd Moumain is received.
However; wa believe that you have identified a valid cancesn ragarding our use of the term
“closed-pending.” To those no! intimatsly familiar with the preficensing program, the term might
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be understood to imply that more progress was made in closing an open iasue than actuafly has
accurred. Consequantly, | have directed the siaff to find mare opportunities, within the context
of its prelicensing issue consideration, 1o convey the notion clearly and-more rautinely that the
term “clused pending® is merely a dookkeeping term. The tarm means that OOE has agreed to
provida information that, in the NRC staff's view, should ciose the issue, but, at tha same time,
this characterization does not imply thal the staff has prejudged the autcoms of the review of

that information. .

- Finally, you nota that the NRC has not yet responded to comments on its proposed site.
specific rule for Yucea Mauntain. The Commission currently has under considevation the staff's
dratt linal rule and the response to all public comments. In the course of Commission action on
tha staft's propasal, afl comments will be addressed. Of course, as you know, Part 63 will have
to be conformad with the final Yucca Mountain signdard whan promulgated by the
Environmental Protection Agency.

if you hava any further questions or comments. pisase contact me,
raly,

Richard A. Maserve

¢c.  See attached iist
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NEVADA NUCLEAR WASTE TASK FORCE, INCORPORATED

Alamo Plaza
4550 W. Oskey Bivd,
Suite 111
Las Vegas, NV 89102
- 28 October 27, 2000
800-227-9809 -

Richard A. Maserve

Chairman

U.S. Nucleer Regulsiory Commission
Washington, DC 20555-0001

Desr Chairman Meserve:

We met scversl months sgo when you came to Novada to moet with peaplc who

sctively work on Yuces Mountain issues. At the time of our meeting you seewed
mmndumelmhdmmmhmhdfubm»mkmﬂmy
Comumission. [ am writing to explain & situstion that is cwrently occurring that directly
lmmwuudmmmnumwmmwmmm
Department of Energy than it is to representing tho public.

Beginaing this August, groups of DOE and NRC peoplc bave been mecting to
discuss Key Technical Issues (KTT). Each meeting desls with a scpusate KT1 snd DOE
ateenpts to convines the NRC thet the jssus discussed can be considerd “resolved
orclosed® As soon as this process began public groups and the Stete of Nevads
objecred to the NRC characterizing issues 88 “resolved or closed” beforo sny licensing
process. At the begianing of each mosting & disolaimes is vesd explaining that those
terms only rnean thas there are 120 furthey questions at this tims. If that were true, 8 more
socuruis term would be “currently soceptable.”

The most glering example of the extraordinary willingnges s the pat of the NRC
t0 yield to DOE is the frequent dotesmination thas an issuc is “slesad-panding.” A cach
meeting theve is sls0 & reading of NRC/DOB's definition of this term. Clwasly, whan this
term is used, the lssud Is open. It secmus to kave been designed to maks those at the table
fee! comformble, It would be as accursts to sy "open-pending” but thare is no reason
do 30 — the maner is apen. Mitbm&nDOBndNRCmmmcwd
game, | am not writing t0 argus about semartics. 1sne 8 DOE/NRC cooperative cffort. It
was catried to its most ridiculous extrame st the moeting on criticality heid Octobeg 23
and 24 when there was 1o dats presented by the DOE and no anelysia of how the issuo of
criticslity had been examined and dealt with a2 Yuocs Moutsin. Instesd DOE wld NRC
that the answars to sll of their inquirics.could be found in Tepicsl Report, Rev. 01 which
is about to be released. With no data ar celoulstions to be reviewed by the NRC
representatives, there could not be 8 dstermination of “closed pending” that complied
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with the defiaition that was given. Both & represcatatzve-ofithe. State of Nevads and 1
sogumented to thoae st the able that under those cisurnstamoe, none of the issues could
be “closad” ar considarad ing " But, st theond-af'2be mesting, NRC
detormined tmt all of the issues were "clossd-pending.” ‘When'{ discussad this with Jim
Anderson at the meeting, he said thas if the Topicsl Report did not snswer 8!l questions,
then they would recpen the issucs sad hold snother meeting.  That is unacceptsble. The
issues should be apea until sl questions byve been satisfectorily answeved, and then the
itemn cap be considered “oksy for now," There should not have besn & mectinng thst took
maysnfmmpwﬁuwmwmmw.mcmmxy
not prepared for it. I NRC is not wosking coaperatively snd exclusively with the
Department, why arc they willing to ignore comraenty frons concerned obsorvers and
hand DOE the result that they wanted byt had act earnad?

Finslly, during these mactings the NRC snd DOE both spoke of meeting
compliance with I0CFRparnt 63. The Nevads Nuclesr Waste Task Force worked hard on,
and perticipated in, public mectings and hearings on this propesed rule. In sddition, we

i . holp in propmring written comunents and who
simast el of whom opposed portious of, or 811 of the pert63. You have nev
rosponded to those camments. Bumew'm,?ymmmﬁmly‘
using that rulc as it was drafted, 1o detormine that Koy Technicat Issues st Yucca
Mountain are “closed” or "closed-pending *

5 why wo 7o ccroasingy hoptos st o enaing o o G
We are : ay h
end Bill Reamer repestodly tel us that NRC wants to insorsct with the public bere snd
they want the public to get to know the NRC. Thbe cxamples that I have sited to you in
Nevads, much more clearly than informal public

this letter are showing the citizens of
Si Y. .
%‘w M
Executive Divector ’

gatherings, just haw the NRC works.



