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Good afternoon, ladies and gentlemen. It is a great pleasure to be here

today to participate in this quarterly meeting with the affected Indian

Tribes and potential host states on the nation's high-level radioactive

waste repository program. I believe that this meeting is of particular

significance in light of the Department of Energy's recent decision to

recommend the Yucca Mountain, Nevada; Deaf Smith County, Texas; and

Hanford, Washington, sites for site characterization for the first

repository; the President's approval of that recommendation; and the

Department's announcement that site-specific work for the second repository

has been indefinitely postponed and that previously designated sites are no

longer under active consideration for a second repository. As you know far

better than I, these decisions have proven to be extremely controversial.

They have spawned numerous lawsuits challenging the adequacy of DOE's

analyses and determinations concerning the first round sites and the

indefinite postponement of work on the second round sites. In addition,

they have resulted in efforts in both the House of Representatives and the

Senate to impose a moratorium on further site-specific work on the first

round repository sites. In my view, these decisions and the ensuing

controversy have brought us to a critical juncture in the high-level waste

repository program. How we deal with these difficulties can have a
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significant bearing on the prospects for success or failure in developing a

safe and environmentally acceptable solution to the waste disposal problem.

I want to share with you some of my thoughts on what might be done to

resolve this current controversy and to restore a credible, objective and

technically sound repository program. But before I turn to that subject, I

want to discuss some of the more significant challenges that we face as we

move into the licensing process for the first repository, my perceptions of

how well we are meeting these challenges, and what might be done to better

improve our performance. To appreciate some of these challenges, one must

understand the basic features of the repository licensing process. So I

will begin with a few brief comments on the broader features of that

process.

The first of these broad characteristics is that the repository licensing

process will be very similar to the present licensing process for nuclear

power plants in this country. Thus, we envision a two-stage licensing

process, with the first stage preceding an authorization to construct the

repository, and the second stage preceding repository operation. We also

expect that this licensing process will employ on-the-record adjudications

similar to the formal licensing hearings used in the reactor licensing

process. Under this approach, DOE will bear the burden of demonstrating

that its application meets the applicable legal requirements, including the

Commission's regulations; that its proposed site is adequate; that it has

adequately considered alternate sites, and that the repository can function

safely and effectively for the long periods of time contemplated by the

Commission's technical regulations. Given the long periods of time that a
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repository must function effectively, the many technical uncertainties and

unknowns in this area, and the first-of-a-kind nature of the repository,

this is not an insignificant burden. DOE's key Judgments, and the

technical basis for those judgments, will be exposed to careful scrutiny,

and the opintlns of its scientific experts will be tested by

cross-examination.

As we have emphasized repeatedly in the past several years, the outcome of

the formal licensing proceeding will depend heavily upon the quality of

DOE's license application, including especially the data and experimental

results supporting the application. Assuming a complete, high quality and

well supported license application from DOE, we anticipate that the license

proceeding leading to the issuance of a construction authorization could be

completed in three years. On the other hand, a flawed and poorly supported

application could lead to a much more extended licensing proceeding, and

could eventually lead to rejection of the application. I should also note

one difference between the repository licensing process and our current

licensing process for nuclear power plants. Unlike the reactor process,

our procedural regulations for repository licensing do not contemplate the

use of a limited work authorization. Thus, construction of the repository

could not begin until the successful conclusion of the construction

authorization hearing.

The second basic characteristic of the repository licensing process is the

timing of the formal license proceeding. The Commission has divided the

licensing process into two separate, but related parts. The formal
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proceeding will not begin until DOE submits its application for a

construction authorization. Under the current schedule, DOE anticipates

that this would be in the early 1990's. Prior to this formal phase of the

licensing process, the Commission has intentionally left the process very

informal. During this informal phase, we will monitor, review and comment

on the work being done by DOE in preparing its application. It is worth

noting that during this informal phase, DOE will be doing most of the work,

including site selection and characterization, choice of waste form and

packaging, and technical research -- which will ultimately determine the

success or failure of its license application.

This early, informal portion of the process is really a two-edged sword.

On the one hand, it provides the broadest possible opportunity for the free

exchange of comments, concerns and suggestions by our staff, DOE and

interested parties such as the potential. host states, affected Indian

tribes and members of the public. If vigorously pursued, this informal

approach can work effectively to identify most, if not all, of the key

technical concerns which must be decided in the formal licensing phase.

This can lead to a more complete, high quality application which

anticipates and addresses the issues of greatest concern. On the other

hand, the more informal approach limits our ability to require DOE to

address the issues of real concern early on. If DOE fails to heed the

early warnings, the consequences may not be readily apparent until it is

too late.
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With that introduction, I want to turn to a discussion of the potential

pitfalls which face us in the repository licensing process. I see four

potential pitfalls which could have a significant impact on the timing and

outcome of the licensing proceeding for the repository. Not surprisingly,

the first and foremost of these in my mind is the possibility that DOE will

not submit an essentially complete, high quality application for a good

site, which is supported by the information needed to address the key

technical issues in the licensing hearing. I have already described the

potential consequences should this occur, and I won't belabor the point.

Suffice it to say that I view this as the single most important element in

determining the success or failure of the repository program.

The second pitfall I see is the failure to resolve differences among the

various federal agencies with responsibilities for the repository program.

The most obvious example here is the complimentary, and to some extent

overlapping responsibilities of NRC and EPA. Another example is the

preparation of environmental impact statements CEIS) by the Department of

Energy and the NRC for the proposed repository, including the difficult

issue of NRC adoption of DOE's EIS.

The third pitfall I see is the possibility that there will be sharp

divisions within the scientific community on the key technical issues in

the repository licensing proceeding. Such divisions will make it very

difficult to reach a timely licensing decision, and will very likely lead

to a protracted hearing.
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The final pitfall I see is the emergence of strong and concerted opposition

to DOE's application by the potential host state, affected Indian tribes

and the public. Even if the site proposed by DOE survives the

Congressional review procedures established by the Nuclear Waste Policy

Act, concerted state, tribal and public opposition to the project in the

licensing process could well lead to a protracted and difficult hearing.

What can be done to avoid these pitfalls, or at least to minimize their

potential impact on the repository licensing process? In my view, several

things can and should be done now to address these potential problem areas.

With respect to the NRC and EPA regulatory responsibilities, I believe that

problem is largely behind us. EPA issued its final environmental standards

for high-level waste disposal last year, and the NRC has proposed

amendments to our technical regulations to ensure that they conform to the

EPA standards. These conforming changes include a set of performance and

assurance criteria which are designed to ensure that the EPA standards are

met. These performance criteria were agreed to by the NRC and EPA staffs,

and have been issued for public comment. I believe that the public comment

period will close within the next several days, and the Commission should

be able to complete action on this item in the near future.

With respect to the DOE and NRC EIS responsibilities, Section 114(f) of the

Nuclear Waste Policy Act provides that the NRC, for licensing purposes,

shall adopt DOE's EIS for the repository application "to the extent

practicable." The Commission is now considering a set of options
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identified by the NRC staff which would define how and when the NRC would

make its decision on adopting all or part of the DOE EIS, and which would

describe the impact of that decision on the opportunity to litigate

environmental issues in the repository licensing proceeding. The

legislative history of this provision of the Act is somewhat limited, and

the Commission's decision on this issue could have a significant impact on

the opportunity to raise environmental issues in the licensing hearing.

Apart from these two instances, we should look out for other potential

trouble spots where the jurisdictions of two or more agencies may overlap.

As for reducing the potential for concerted state, tribal or public

opposition during the license hearing, DOE simply has to learn to work more

closely with the affected states and Indian tribes. I was troubled by the

fact that DOE was unwilling or unable to do more to address the concerns of

the potential host states and affected Indian tribes on the repository site

selection guidelines. And I saw problems in the reactions of the affected

states and tribes to DOE's draft environmental assessments for the first

round repository sites. The state and tribe concerns do not appear to be

satisfied by the final environmental assessments. What is disturbing is

DOE's apparent inability to address at least some of the state concerns

about the adequacy of DOE's site selection process and criteria, and the

adequacy of the information on which those decisions were made. I view

these concerns on the part of the states and affected Indian tribes as

being of a quite different character than the more general view that "we

don't want it here." DOE must find a formula for at least considering, and
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hopefully addressing, these more technical and programmatic concerns by the

affected states and tribes.

One approach that has proven helpful, in my view, is the use of more

informal meetings to keep the states and tribes informed of what is going

on and to solicit their views. Our staff did this before the NRC submitted

its comments to DOE on the draft environment assessments for the first

round sites, and we routinely open our technical discussions with DOE to

outside participation. However, for such informal, preliminary exchanges

of ideas to be truly beneficial, the states and tribes must be allowed to

be active participants and not just observers. I have been concerned by

reports that participation by state and tribe representatives may have been

limited in some technical meetings, and I have raised this point with DOE.

When I raised this issue, DOE agreed that state and tribe representatives

should be active participants, and not just observers. Although DOE is

expanding its use of this type of informal exchange, I believe there is

considerable room for further improvement.

As for assuring a high quality application and avoiding sharp divisions

within the scientific community, there are several steps that DOE should

take. First, DOE must learn to take a critical and pessimistic approach to

site investigation. A key element in this approach is to recognize that

there are potential problem areas with each site, and to identify those

problems early in the site investigation process. In the past, DOE has

tended to view the sites under investigation very optimistically, and to

ignore or discount potential problem areas. We cannot afford to repeat
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that mistake. Once the potential problem areas have been identified, DOE

must embark on an early program to do the testing, and to gather the data

needed to understand the nature of the problem and to assess the

acceptability or unacceptability of the site.

The NRC staff's comments to DOE on the draft environmental assessments for

the first round repository sites indicated that DOE was still taking an

overly optimistic view with respect to the problem areas at these sites.

The staff found several instances in which bOE had not considered some

available, but potentially negative, information about these sites, or in

which DOE had not given recognition to the uncertainties involved in our

present state of knowledge about the sites. In some instances, our staff

reached-much more pessimistic conclusions about the potential problem areas

at these sites than did DOE, based upon the same information considered by

DOE.

If it is to avoid potentially disastrous consequences down the road, DOE

must increase its efforts to identify, understand and address the most

significant technical issues for each site, and begin building a consensus

within the technical community on each of these items. A key element in

building a consensus is the ability by DOE to explain its methodology and

to present the information needed to defend its analysis and conclusions.

Here, again, the draft environment assessments for the first rounds showed

the need for improvement in DOE's efforts. As our staff pointed out in its

comments, DOE did little to explain its methodology for doing site

comparisons in the draft environmental assessments. Moreover, the draft
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assessments contained only limited identification of site-specific problem

areas, and limited site-specific information. For example, a review of the

post-closure guidelines portions of several of the draft environmental

assessments gave the impression that much of DOE's analysis on the key

issue or repository performance was little more than boilerplate language

that would apply to every site under consideration. What DOE must be able

to do to meet the requirements of the licensing process is to describe how

that information, and its methodology for site comparisons, are used to

reach reliable results. Without that, developing a consensus within the

scientific community on the key technical issues will be difficult, if not

impossible.

I should note that our staff is now in the process of reviewing DOE's final

environmental assessments for the first round sites, and is scheduled to

report to the Commission on the results of that review next month. How

well DOE addressed our concerns, and those of the potential host states and

affected Indian tribes, will be a good indicator of the prospects for the

ultimate success of the repository program. Although our review is still

ongoing, it appears to me, particularly given the strong reactions of the

states and tribes, that there may still be some serious open questions

regarding the adequacy of the final assessments, including their treatment

of the site-specific problems, the level of available information on some

of those problems, and the adequacy of DOE's site comparison and site

selection methodology.
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I should also emphasize that the need for a forward-looking program to

identify and resolve the key technical issues in repository development and

licensing is not the exclusive province of DOE. We must pursue the same

goal in our pre-licensing review. Our staff has undertaken a number of

initiatives to enable the NRC to identify and address key issues early on

in order to make the litigation of issues in the formal licensing hearing

go more smoothly and be meaningful. These initiatives include: the

development of a licensing support system to manage the extensive

information base that will be developed during the licensing process; the

possible use of rulemaking to resolve generic issues early in the process;

the use of partial initial decisions in the licensing hearings; and the

development of an issue management and tracking system for key licensing

issues. If these initiatives are to work, we will need the support and

acceptance of the potential host states and affected Indian tribes. I

believe that our staff is working with you to obtain your advice and

suggestions on the usefulness and acceptability of these or other possible

efforts to make the licensing process operate more effectively and

efficiently.

DOE must also apply a rigorous and effective quality assurance program to

its site investigation and research activities. This is crucial to DOE's

ability to demonstrate the validity of its findings and analyses in the

repository licensing hearing. As many of you probably know, quality

assurance has become a major source of uncertainty in the licensing process

for some nuclear power plants, and where quality assurance breakdowns have

occurred, questions concerning the adequacy of plant design and
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construction have proven very costly and difficult to resolve. Clearly,

this is an area where we cannot afford to repeat past mistakes.

Certainly, the steps toward developing a repository, such as site charac-

terization, ate in some respects quite different than the steps for a

reactor. Moreover, the greatest technical challenges in the repository

area may well be in assuring quality information in the site investigation

and repository design phases, rather than in the construction phase.

However, there are also similarities. Just'as in the reactor area,

repository development will be subject to a high degree of public concern

and scrutiny. Quality assurance will inevitably be a component in the

Commission's licensing decision and could well be at issue in a formal

licensing hearing. Moreover, the consequences of a significant quality

assurance breakdown in the repository program would be disastrous. At the

same time, the sound management practices that can lead to successful

quality assurance in the case of a reactor are equally applicable to

repository development.

An effective quality assurance program is an essential component of a

successful repository program, in the areas of information acquisition,

site investigation and design, and subsequently in repository construction

and operation. Quality is a line management responsibility. It cannot be

delegated to a separate group of quality control inspectors; nor can it be

delegated to the NRC. A quality assurance organization is an essential

monitoring tool, but it is not a substitute for day-to-day involvement by

management in all phases of the project. It is not too soon to put these
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lessons that we have recently learned in the reactor area to work in the

repository program. I am pleased that in recent meetings with the

Commission and the NRC staff, DOE has recognized the importance of quality

assurance and has committed to having fully qualified QA programs in place

before the issuance of site characterization plans. However, I believe

that the recent stop work orders affecting work on the Nevada and

Washington sites indicates that DOE is still experiencing difficulty in

developing and implementing an acceptable QA program.

I now want to turn for a few moments to the current state of affairs in the

repository program as a result of the recent decisions on the first and

second round repository sites. Put simply, it seems to me that the

repository program is in disarray and that the prospects for success are in

serious jeopardy. I remain convinced that the Nuclear Waste Policy Act

provided a workable framework for developing a safe and environmentally

acceptable system of repositories, but I fear that these recent decisions,

as well as the manner in which DOE has elected to implement certain

features of the law, are undermining that framework and sowing the seeds

for possible failure down the road.

The decision to postpone indefinitely site-specific work on a second

repository threatens to upset the delicate regional balance that was struck

in the 1982 Act. As a result, the debate in Congress is becoming

increasingly polarized. Representatives of the western states are making

repeated efforts to impose a moratorium, either for a specified period of

time or indefinitely, on site-specific work on the first repository. This
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east-west debate is fueled at least in part by concerns that political

considerations may be prevailing over technical judgments in making siting

decisions in the repository program.

DOE continue! to adhere to a schedule for the first repository which is

looking increasingly unrealistic and which raises legitimate concerns that

DOE may be unable to do a thorough job of site characterization and to

develop a complete and adequate license application. There appear to

remain legitimate concerns about DOE's site comparison and selection

methodology and the adequacy of information used to make its site selection

decisions. Underlying these concerns is a continuing dissatisfaction with

DOE's site selection guidelines. Finally, there are strong and legitimate

concerns about DOE's working relationship with the potential host states

and the affected Indian tribes.

All of this has resulted in a substantial number of lawsuits and an erosion

of confidence in DOE's ability to make sound and objective technical

decisions, and to ensure that the repository program is guided by conser-

vative and prudent decisions on the technical merits. If left uncorrected,

these difficulties can substantially delay the repository program and lead

to bitter and extensive litigation both in the courts and eventually in

NRC's licensing proceeding. Any sense of cooperation and mutual trust

between the federal government, and the states, tribes and the public will

likely be lost. Given the complexity of the repository development process

and the role of the states and tribes as full participants in that process,

this is a potentially disabling blow.
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What can be done about this situation? In my view, a pause for some

specified period for all site-specific work is warranted. That pause

should be for the purpose of allowing a detailed review of several key

issues, including:

1. The definition of a realistic, workable, and technically

conservative schedule for developing the needed repositories;

2. The need for, and timing of, more than one repository, including

consideration of the geographical distribution and repository

capacity limitation questions.

3. The adequacy of DOE's site selection guidelines, its site

comparison and selection methodology, and the level of

site-specific information needed to make informed and reasonable

site selection decisions; and

4. The availability and benefits of alternative methods for managing

the repository development program.

The review of these issues should be conducted either by the Congress or by

some independent group reporting to the Congress. If the review is

conducted by an independent group, their recommendations and any resulting

changes should be considered and acted upon by the Congress. In my

judgment, such an approach provides one effective means for addressing the

many serious concerns which now exist regarding the repository program.
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There may be other alternative approach's as well. But I believe the key

point is that some effective means must be found, and found soon, for

restoring the credibility and effectiveness of the program if we are to

avoid still another failure in this country's efforts to achieve a safe and

reliable solution to the high-level waste disposal problem. Thank you.



MEMORANDUM to

DATE: July 2., 1586-

TO: Addresses Attached

FROM: Confederated Tribes of the Umatilla Indian Reservation
Mr. Bill Burke, Manager, Nuclear Waste Study Program
(503) 276-3018

Nez Perce Tribe of Idaho
Mr. Ron Halfmoon, Manager, Nuclear Waste Program
(208) 843-2253

Yakima Indian Nation
Mr. Russell Jim, Manager, Nuclear Waste Program
(509) 865-5121 Ext. 393

SUBJECT: QUARTERLY MEETING OF TRIBES AND STATES
Portland, Oregon
August 12-14, 1986

Preparations are complete for the next quarterly meeting to be held at the Portland
Marriott (503) 276-7600. Attached is the agenda for all of the meetings whether you are
a participant or not. AlMso attached is a letter from Russell Jim as one of the host
coordinators requesting DOE to provide packages mailed directly to you during the week
of July 28, 1986. We are hoping they will respond to this request so that participants can
be better prepared and thereby maximize the meeting effectiveness.

Alot of planning went into the SALMON FEED. We are looking forward to this gathering
to allow everyone the chance to informally visit and to enjoy some salmon from the
Northwest. The cost is $7.50, commit upon registration.

The Wednesday luncheon with Mr. James Asselstine as the keynote speaker is being set
up in the hotel and we will be taking reservations at the registration table at $15.00 to
cover all hotel charges.

Thursday is an optional tour of the Trojan Nuclear Power Plant. See details in attached
letter. You may register for this trip along with the participation registration when you
arrive.

The mailing list has been expanded as a result of several new names added, however none
have been deleted as outdated. Please review this current listing not only for additions
but for any deletions that should be made within your organization. At registration we
will ask for any additional mailing list corrections.



Also attached solely for your information unrelated to this meeting is DOE's latest
InfoLink Bulletin on upcoming meetings currently scheduled.

The registration table will be'manned Tuesday from 7:30 to 9:00 a.m. and 4:30 to 5:30
p.m., and also 7:00 to 8:00 a.m. an Wednesday. Should you have any questions or
siggestions as to the agenda, please contact the host tribal representatives listed or:

Hal Aronson (303) 794-7936
John Hutchins (303) 832-6600



QUARTERLY MEETING OF THE STATES AND INDIAN TRIBES
PORTLAND, OREGON
AUGUST 12-14, 1986

AGENDA

TUESDAY, AUGUST 12TH

L LOCAL INDIAN AND STATE AGENCY COORDINATION

8:45 - 9:00 Introduction Bill Burke, Director, CTUIR Nuclear
Waste Study Program

Invocation Yakima Indian Nation

9:00 - 9:30

9:30 - 10:00

10:00 - 10:30

Oregon Department
of Energy

Columbia River
Inter-Tribal Fish
Commission

Washington Department
of Ecology

Mary Lou Blazek

Tim Wapato

Terry Husseman, PV-11
HLNWM Office

10:30- 10:45 BREAK

10:45 - 11:15

11:15- 11:45

Indian Health Service

Bureau of Indian
Affairs

Timothy Webster, Portland Area

sADtortland i% z

TUESDAY AUGUST 12TH

IL AFFECTED TRIBES AND AFFECTED STATES INTERNAL COORDINATION

1:30 - 2:30

2:30 - 3:00

3:00- 3:30

May 28, 1986 Presidential/DOE Secretary Decisions
A. Indefinite postponement of second repository
B. Screening methodology
C. Impacts of decisions
D. Action required, if any

I1. C & C Agreements: Progress on negotiations
A. Reports from states and affected Indian tribes
B. DOE C & C Draft Guidelines: Comments
C. Action required, if any

IlL Legal Actions Pending
A. Overview of suits filed/pending, discuss issues, etc. (Dan

Hester - CTUIR)



TUESDAY, AUGUSI 12TH (Cant.)

3:30 - 4:00

4:00- 4:30

4:30

6:30

IV. States/Tribes Participation in DOE Coordinating Groups
A. Overview (Wyatt Rogers - CERT)
B. Impacts
C. Deficiencies (e.g. transportation)

V. Planning for DOE Meeting Tomorrow
A. Questions/issues to be presented
B. Other Issues brought from the floor

Closing Prayer (Nez Perce)
Adjournment

Salmon Feed
Cost: $7.50
Location: Columbia Park
Transportation: Map at registration

WEDNESDAY, AUGUST 13TH

In. DEPARTMENT OF ENERGY COORDINATION

8:00 a.m. Welcome and Opening Remarks

Review Commitments from
Albuquerque Quarterly Meeting,
Cumulative Update

Financial Assistance Guide-
lines (General and OGR)

DOE Guidelines & Procedures

BR EAK

Defense Waste

Status and coordination of
Licensing Support System with
States and Indian Tribes

Noon LUNCH
$15.00

Impact of oil & gas explora-
tion on resources at Hanford,
Yucca Mountain, and Deaf Smith
Sites

OCRWM Program Update

Russell Jim

Bill Purcell, others

Roger Gale
Barry Gale

Bill Purcell, others

Bill Purcell, others

Ralph Stein

James Asselstine
Commissioner, Nuclear A ;(z
Regulatory Commission

Curtis Canard, On-site
Coordinator, Richland

Bill Purcell



WEDNESDAY, AUGUSr 13TH (Cont.)

BR EAK

Effect of Gramm-Rudman-
Hollings Deficit Reduction
Act of 1986 on the OCRWM
Program

Status reports:
EAs
EISs
SCPs

Purpose and scope of future
Quarterly Meetings

Review Meeting Commitments
Cumulative to date

Bill Purcell

Bill Purcell, others
Jim Knight
Ralph Stein

Bill Purcell, others

Russell Jim

4:00 ADJOURN

THURSDAY, AUGUST 14TH

IV. PLANT TOUR - TROJAN (NUCLEAR) POWER GENERATING SFATION

Time: 8:30 a.m. to leave hotel, back 1:30 - 2:00 p.m.
Transportation: Furnished, commit at time of registration
See letter attached for full details.
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5041 W. Fair Ave.
Littleton, CO 80123
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1000 Independence Ave.
Washington, D.C. 20585

Mr. Albert Barros
Nez Perce Tribal
Executive Committee
Main Street
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Mr. Warren Bishop
Department of Ecology
Office of High-Level

Nuclear Waste Management
Mail Stop PU 11
Olympia, WA 98504

Mr. Hall Bohlinger
Asst. Administrator
Louisiana Nuclear Energy Division
P.O. Box 14690
Baton Rouge, LA 70898

Mr. William Burke
Confederated Tribes of the

Umatilla Indian Reservation
U.S. Highway 30
Pendleton, OR 97801

Mr. Curtis Canard
1933 Jadwin Avenue
Suite 135
Richland, WA 99352

Mr. Jim Friloux
Nuclear Engineering Divison
4845 Jamestown Avenue
Baton Rouge, LA 70808

Mr. Steve Frishman, Director
Nuclear Programs Office
Office of the Governor
201 East 14th Street
Room 205
Austin, TX 78701



Mr. Barry Gale
U.S. Department of Energy
Forrestal Building
1000 Independence Ave.
Washington, D.C. 20585

Mr. Roger Gale
U.S. Department of Energy
Forrestal Building
1000 Independence Ave.
Washington, D.C. 20585

Mr. Ken Goodmiller
GAO Evaluator
U.S. General Accouting Office
Forrestal Building GE180
1000 Independence Ave.
Washington, D.C. 20585

Mr. Gary Green
Nez Perce Tribal
Executive Committee
Main Street
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Mr. John Green
Program Manager
Mississippi Department of
Energy and Transportation
300 Dickson Building
510 George Street
Jackson, MS 39202-3096

Mr. Ron Halfmoon
Nez Perce Tribal
Executive Committee
Main Street
Lapwai, ID 83540

Mr. Steve Hart
Council of Energy Resource Tribes
1580 Logan Street
Suite 400
Denver, CO 80203

Mr. Daniel Hester
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Umatilla Indian Reservation
U.S. Highway 30
Pendleton, OR 97801

Mr. Joe Holmes
Nuclear Engineering Division
4845 Jamestown Avenue
Baton Roge, LA 70808



Terry Husseman, Director
Department of Ecology
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Mail Stop PU 11
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Room 20
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1000 Independence Ave.
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Highway 97 and Fort Road
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Mr. Jim Knight
U.S. Department of Energy
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Mr. Mike Later
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Salt Lake City, UT 84180-1203
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Executive Director
Nuclear Waste Project Office
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Mr. Jerry Martin
Mississippi Department of
Energy and Transportation
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510 George Street
Jackson, MS 39 202-3096



Ms. Linda K. McClain
Project Manager
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CONFEDERATED TRIBES AND BANDS
Vakima .ladian .aNioda

GENERAL COUNCIL
TRIBAL COUNCIL

POST OFFICE sOX 151
TOPPENISH, WASHINGTON 98948

July 15, 1986

. JUL 1 PB 1
r'

Mr. Barry Gale
U.S. Department of Energy And
Forrestal Building C
1000 Indenendence Avtne^ I
Washington, D.C. ¶20585 Y C*

Dear Mr. Gale: vn $ er c oN iE D R A; # :::D t~t
We appreciate the assis~tance we have been receiving from Judy teahy on the
next Quarterly meeting. it B Ei AitND G t US
It is our intent to puFtout-a'second -2etter -Iithinite'next ten days
outlining details of .thie~meethg :-nd iogisticd'; anid ic'luding our suggested
agendas. 6 @

Since you have sent us o commeitsonthe DOE portio6of the agenda, we
would request that you.'preparejand send out any advane. material for the
invitees by no later thani-August I, 1986. ? ht'will-enable everyone to do
their homework far enough in advance to make the meeting itself worthwhile.

'4 \tv As K' j''.- i" 7' i
In the first letter to the invitees, ;uie asked for any 'changes to the mailing
list. By copy of this memo, I am requesting that John Hutchins furnish you
with any changes he has received for your mailout..'-

Thank you for your timely assistance in-this item.
A. £Z .4 W.

Sincerely yours, a

YAKIMA INDIAN NATION

p--'- or
Russell Jim, Manager
Nuclear Waste Program

RJ/dll

cc: E. Harold Aronson
Ron Halfmoon, Nez Perce Tribe
Bill Burke, Confederated Tribes of Umatilla
John Hutchins, CERT
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208) 843-2253

July 24, 1986

Mr. John Hutchins
Council of Energy Resource Tribes
1580 Logan Street - Suite 400
Denver, Colorado 80203

Dear John:

Attached is a list of tour requirements for the Trojan Nuclear
Power Plant tour, scheduled for August 14, 1986. This is
regarding identification, proper footwear, etc., but must be
read by all participants for their own information. I've
already routed this through the NPTEC and staff, but was un-
certain how to distribute to the other people.

I've also enclosed a schedule for the bus departure, tour
schedules and approximate time for return to the hotel.

I've set up for the transportation to depart at 8:30 a.m.
from the Portland Marriott and return between 1:30 - 2:00 p.m.
Lunches will be provided by the hotel for a cost of $7.00 per
person. We will need an exact number to attend the tour with
their money for pre-payment on the lunches to be made. I
spoke with Pam of the hotel catering and she said the first
day of the meeting on the 12th would be sufficient time to
provide her with this information and payment.

If you have any further questions, don't hesitate to call.

Best Regards,

Michelle Henry
Data Technician

ccs file

Enclosures



TROJAN NUCLEAR PLANT TOUR REQUIREMENTS

We welcome the opportunity to provide tours inside the Trojan
Nuclear Power Plant for members of the public. Trojan is currently
the only operating U.S. nuclear power plant that has a regular tour
program.. We can operate our tour program only if visitors meet the
following requirements as set forth by the federal government for
reasons of both industrial safety and plant security.

1. Your request for admittance to the plant is consent to follow
all rules, directives, registration and personal search.

2. All visitors entering the protected area of a nuclear plant are
required to be processed through a metal detector and must under-
go a hands-on search to ensure that they do not have alcohol,
drugs, weapons, explosives, incendiary devices or other unauthor-
ized materials usable for sabotage.

3. Each individual entering the plant must provide information as
requested by security including: name, citizenship, address, etc.

4. Each person 18 years or older is required to have valid personal
identification. Parents, guardians or teachers may vouch for
individuals in their group that are under 18 years of age.
Picture driver's licenses or signed ID which physical description
is considered valid.

5. Guests must be at least 5 years old for the plant tours.

6. No cameras, purses, knives, packages and related items can be
taken on the tour. We cannot be responsible for your personal
items--there is no checking service available.

7. Adults are required as chaperones for children.

8. Shirts, and shoes which are properly secured to the foot, are
required (no thongs, clogs, sandals, or high narrow heel shoes).
Individuals must wear hard hats as provided.

9. Tours will be provided only to those individuals holding tour
tickets. Tickets are available at the Visitors Center lobby desk.

10. During the tour, directives given by the guide must be followed
promptly. Touring privileges may be revoked before or during
a tour.

11. During the tour all visitors must remain close and in the view
of their guide(s) at all times.

12. Visitors must be physically capable of climbing and/or descending
several flights of stairs, ride an elevator, and realize that
fairly high noise levels exist within some areas of the plant on
the tour route. No public restroom facilities exist within the



Trojan Nuclear Plant Tour Requirements
Page 2

plant building. Individuals with heart pacers may not wish to
tour the plant due to possible interference of their heart pacers
from the metal detectors and magnetic fields that exist around
the large generator. The magnetic field does not affect others.

13. Additional requirements may be imposed at any time without
prior notification and tours may be cancelled or delayed without
advance notice. Please understand that in order for us to be
able to continue our public tour program of the plant we must
impose and enforce the numerous requirements set forth herein.

Visitors to the Visitors Information Center, Recreation Park and
other public areas of the Trojan project are not required to undergo
registration, personal search, etc.

Your understanding and cooperation in assisting us to meet security
and safety requirements is certainly appreciated.



TROJAN PLANT TOUR SCHEDULE

8:30 a.m. Depart Portland Marriott

10:00 a.m. Arrive at Trojan Plant

10:30 a.m. 1st Tour

11:30 a.m. 2nd Tour

12:30-1:00 p.m. Lunch

1:00 p.m. Depart for Portland

Ms. Reetz of the Trojan Information Center requested all
participants arrive by 10:00 a.m. for both tours. Tours
are limited to 10-15 people per group, that is why there
are two tours scheduled.
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July 23-24 Ouality Assurance Coordinating Group Meeting,
Denver, CO. Contact Carl Newton (202) 252-9300.

July 31 NRC/DOE meeting to discuss NRC comments on DOE's
Draft Waste Acceptance Priliminary Specs., DOE/HQ
Forrestal Bldg., Washington, D.C.

August 4 NRC/DOE BWIP Mgt. meeting to discuss 5 yr. plan,
BWIP activities and milestones. DOE, Richland, Wa.

August 4-8

August 12-13

September 14-17

September 14-18

September 24

October 5-0

October 19-22

October 22-23

November 16-19

January 21-22,
1987

February 9,11,
15907

NCSL Annual Meeting at New Orleans, La.
Contact Cheryl Runyon (303) 623-7800.

Quarterly Meeting of States and Tribes with DOE/
NRC, Portland, Or., Contact: John Hutchins - (303)
832-6600 or Harold Aronson - (303) 794-7936.

AIF Uranium Seminar, Grand Teton Nat. Park,
Jackson/Moran, Wy. Contact AIF (301) 654-9260

Intl. Conference on Low-, Intermediate-, & High-Level
Waste Management, Decon, & Decfmmiss. at
Niagara Falls, NY. Contact John Knabenschuh (716)
942-4295 or ANS Meetings (312) 352-6611.

Western Legislative Conference HLW Subcomm. Mtg.
Colorado Springs, Co. Contact Patty Spangler
(415) 986-3760.

Workshop on Radiation Issues, Boston, Mass.
Contact AIF (301) 654-9260.

The High-Level Waste Business: Transportation,
Storage, & Disposal, Charleston, S.C. Contact:
AIF (301) 654-8260.

Ouality Assurar.ce Coordinating Group Meeting,
Columbus, OH. Contact Carl Newton (202) 252-9300.

AIF Annual Conference for 1986, Washington, D.C.
Contact AIF (301) 654-9260.

Quality Assurance Coordinating Group Meeting,
Albuquerque, NM. Contact Carl Newton (202) 252-9300.

2nd Annual Topical Conference on Nuclear Waste
Mgt. Quality Assurance, Las Vegas, Nv. Contact:
Judy Kail, (619) 455-2627.

.. I.: -, . . -I 1U .
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INTERNAL GENERAL CUIDELINES FOR I'PLCENTING THE-
COUSULTATION AND COOPERATION AGREEMENT

PROVISIONS OF SECTION 117 oF THE
NUCLEAR WASTE POLICY ACT 0 1982

(Revised Draft 8/5/US)

1.0 PURPOSE

The purpose of this document-Ls to assist the Department of Energy
(DOE) headquarters end operations offices in developing workable
Consultation and Cooperation tCCC) egreaments as required by Section
117 of the Nuclear Waste Policy Act of 1982 (the Act). C&C agreements
are an essential means of ensuring that States and affected Indian
Tribes participate in all aspects of the planning and development of
the national waste repository program in accordance with the Act. C&C
agreements govern the procedures to be followed in relations between
DOE and States or Tribes and form the foundation upon which such
relations may be guided.

These C&C guidelines provide general guidance to DOE offices. The
guidelines will be supplemented with frequent comunications between
the operations offices and headquarters with the aim of developing
agreements that address the specific concerns of each State and
affected Indian Tribe.

2.0 BACKGROUND

2.1 The Nuclear Waste Policy Act of 1982

The Act establishes comprehensive requirements for the siting,
construction, operation, and closure of mined geologic
repositories for disposal of high level radioactive waste and
spent fuel. The Act contains a specific finding that State and
public participation in the planning and development of
repositories is necessary to promote public confidence in the
Department's nuclear waste disposal program. To ensure that
States and affected Indian Tribes are involved in the repository
siting process, the Act requires the Federal Government to consult
and cooperate with States and affected Indian Tribes on means of
resolving their concerns about repository impacts. As part of
thts, the Act requires the Department to seek to enter into and
negotiate binding written agreements for this-purpose.

U306/08/05/85 1 -DRAFT-
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2.2 Consultation an~d Cooperation Asreements

Section 217(c) of the Act establishes the requirement for written
C&C agreements. The purpose of the agreement li to set forth -

procedures under which the Department will consult and cooperate
with States and affected Indian Tribes, to resolve their concerns
regarding the public health and safety, environmental, and
economic impacts of characterization, siting and construction
activities relating to the development of nuclear waste
repositories.

CfC agreements offer several potential benefits to the Department,
States, and affected Indian Tribes:

o They lay a foundation and establish the mechanlims for the
productive interaction and information exchange between the
Department and the State or Tribe throughout all phases of
repository development.

o They define and demonstrate publicly that procedures are in
place for ensuring proper review of the health, safety,
environmental, and socioeconomic impacts of the project.

o They provide a mechanism for State/Tribe review and
evaluation, including independent monitoring and testing, of
activities on the repository site.

o They establish a means to resolve conflicts.

The Act specifies that the Secretary of Energy shall seek to enter
into negotiations with States and affected Indian Tribes
concerning C&C agreements within 60 days after the time (1) a site
is approved by the President for site characterization under
Section 112(c) of the Act, or (2) a written request for an
agreement is received from a State or affected Indian Tribe which
has been notified by the Department that it has identified within
the State/Tribal area a -potentially acceptable" site(s) as
defined in Section 116(a) of the Act, whichever occurs first.
However, the Act does not exclude less formal agreements between
the Department and States or Tribes even prior to notification of
potentially acceptable sites.

U306/08/SOS/5 2 - DRAFT -



3.0 COUTENTS OF THT AC!R(KEWTS

3.1 general

CMC agreements set forth formal processes by which the Department
and States or affected Indian Tribes may interact and come
together on a series of issues of importance to both. Section
117(c) of the Act sets out 11 areas Where it indicates procedures
for C&C should be developed, though it also indicates that the
agreements need not be Limited to these.

'The C&C agreement establishes procedures for addressing the
substantLvo issues which wiiU be encountered in throo of the four
main phases of the repository development process: CXI)
notification; CIII) site characterization; (IV) site construction,
operation and cloture. (Ch first phase is prenotification, to
which formal C&C agreements do not apply.) After the C&C
agreement is signed, follow-up negotiations may be needed to help
consu-mato additional agreements concerning issues affecting later
phases of the repository development program. The C&C agreement
establishes the ground rules for all subsequent negotiations.

3.2 Speciflc

tEch C&C agreement will be unique, depending on the process of
negotiation and the needs of each State and affected Indian Tribe,
but the following com3nn elements ought to be considered for
inclusion:

1. General and introductory provisions, including:

o Parties to the agreement.
o Scope and duration of the agreement.
o Purpose of the agreement.
o Identification of working level contact points.
o Definition of technical terms.

guiding Principles

- Clarity is essential in defining parties, indicating
signatory authority, and delegations of authority.

U306/08/0S/85 3 - DRAFT -
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- Clear indication should be given that C&C agreements
pertain to the entire process of repository development
through Phase IV, subject, of course, to periodic review
and modification. (Son 3. below)

- A definite time-frame for negotiation of the C&C
agreements should be set. The Act provides guidance an
this, requiring the agreement, to the maxinzm *xtent
feasible, to be completed not later than 6 months after
negotiations tMv begun.

2. State and Tribal participation procedures.

o Procedures by which States and effected Tribes may
study, determine, coument on, and make recoueundations
on possible public health, safety, environmental,
social, and *economic impacts of a repository.

o Procedures which the Department will use in considering
and responding to comoents and recommendation*,
including a time period for responding.

Cuidint Principles

- DOE should be prepared to provide access to information
needed and financial support to help States/Tribes
prepare coments and recomendstions.

- Scheduling and timing should allow DOE adequate time for
operations and headquarters review of material.

3. Procedures for periodic review/modification of C&C agreement.

Gtiding Principles

- A clear need for modification should be indicated.

4. Procedures for review and evaluation of the overall project.
including identification in the agreement of key events,
critical path milestones, and decision points.

U3M/085 / - DRAFT-
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Cuiding Principles

- Ivery effort should be made to acecomodate StateITribe
desires for periodic project review and evaluation. -

This can be accomplished by setting up resularly
scheduled review meetings, as vwll as providing for
unscheduled meetings, as required.

_ S. Procedures for the staring, within applicable Federal and
State laws, of technical and pre-licensing information, and( utilization of available expertise for the purpose of:

o Facllitating permit procedures.
o Joint project review.
o Joint eurveillance and monitoring.

Guidin, Princioles

- Technical information should be made available at the
earliest possible time. With regard to certain data --
such as proprietary data or data relating to patent
protection -- all applicable laws governing release must
be adhered to.

- With regard to information of a policy nature. DOE
should make every effort to release policy working
papers or excerpts thereof, where appropriate.

- DOE should affirmatively invite State/Tribe consultation
with regard to utilizing available expertise, as well as
offering available DOE expertise to them.

- Because of the swift pace of events mandated by the Act.
clear procedures should be set up for facilitating the
process of permit approval, with a built-in appeal
process leading up to and including Governor/Tribal
council.

- Reasonable limits should be sought as to the areas for
joint environmental surveillance and monitoring, as well
as positive involvement by the State/Tribe in all such
joint efforts.

u306 /08Os/IS s -DRAFT-
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6. Procedures for public notification of C&C agreements.

Guiding Princvlles

- Procedures should, to the extent practicable, go beyond
the minimam requirements set by law.

- Procedures should apply only to the final signed
agreement. (It should be emphasized, however, that the
process is an- iterative one that may begin before public
notification of the final agreement.)

7. Procedures for conflict resolution (resolving the objections
of States or affected Tribes).

Cuiding Principles

- The process of conflict resolution should start at the
level where conflict originated, with disagreements sent
up the organizational ladder (both in DOE and at the
State/Tribe level) when conflict persists.

- The various levels of possible conflict resolution and
the individuals authorized to negotiate at those levels
should be clearly indicated.

- A clear time-frame for resolving conflicts should be
provided -- conflicts cannot be expected to go on
forever without adversely affecting the repository
development program.

S. Procedures regarding impacts reports and assistance

o Procedures by which a State or Tribe is to submit an
impact report and request for impact assistance under
Section 116(c)(2) or 118(b)(2).

Guidinx Principles

- Consideration should be given to how impact assistance
procedures can address local coununity concerns and
problem

U306/08/OSS5 6- DRAFT -
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9. Procedures for resolving offsite concerns at sites for which
the Nuclear Regulatory Commission has authorized construction:

o| J F * State/Federal liability arising from accidents. -.

o Necessary road upgrading and access to the site.

o Ongoing emergency preparedness and emergency response.

o Monitoring of-transportation of nuclear waste and spent
fuel through the Stat

o Con ctin g!baselin Pealth studies of persons living
ear the repository siteY and reasonable periodic
onitoring thereafter.

o Monitoring of the repository site upon decommissioning
and decontamination.

Guiding Principles

- Full consideration should be given to the offsite
concerns of communities in the immediate area, as well
as those-that are farther removed. .

10. Notification of transportation of waste and spent fuel into
the State" 2m 7 / E d4/A I.
Guiding Principles

- Notification should be made as early as possible and in
as detailed a form as possible. Also, a
characterization of the nature of the waste to be
transported should be provided. Conformity with
existing Federal regulations is required.

11. Procedures for independent testing and monitoring.

Guidinx Principles

- DOE must recognize State/Tribe rights of site access for
testing and monitoring purposes. These rights must not
unreasonably interfere with or delay on-site activities,
nor exceed existing funding limitations.

U306/08/05/85 7 - DRAFT -
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4.0 ADDITIONAL GUIDANCE-

4.1 Score of C&C Agreements

Each C&C agreement negotiated with a State or affected Indian
Tribe should prescribe mechanisms which are applicable during the
entire repository development process -- from notification through
repository construction, operation and closure. An agreement
covering all phases of the program will ensure an orderly C&C
process as envisioned in the Act by helping to avoid short term
perturbations. Of course, it will not be possible to prescribe
detailed mechanisms for the handling of all issues which may
eventually become germane. Accordingly, the C&C agreement should
address these issues by stipulating an "agreement to agree" when
and if certain events, such as approval for site characterization
or issuance of a construction authorization, occur.

4.2 Relationship of C&C Agreements to Discontinuation of Funding [of
Grants)

Most sites will drop out of the repository development process at-
some point, making future funding unnecessary. However, the
potential for disruption exists if the Department decides to drop
a particular-site from further consideration-near the end of the
term of a grant and the State or Tribe has begun committing
resources to what it believes will be the next phase of the
project. Accordingly, the C&C agreement should provide for an
orderly shut-down process for funding if the site is dropped from
further consideration.

4.3 C&C Negotiations for Prenotification States and Tribes

DOE operations offices should be responsive to State or Tribe
requests for negotiations on C&C and should begin informal
discussions in response to such requests. DOE should indicate,
however, that such discussions are preliminary, and would not
immediately lead to a signed formal agreement. Once potentially
acceptable sites are named and a State or Tribe is designated
under the Act, formal negotiations'can proceed.

U306/08/05/85 8 DRAFT -
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4.4 Regotiation of-C&C Agreements

The primary responsibility for negotiating C&C agreements resides
with the DOE operations offices. The operations office manager-
shall appoint all members of the negotiating team, including the
chief negotiator, except for the permanent headquarters
representative. The chief negotiator shall initial all tentative
agreements. However, final concurrence authority is vested in DOE
headquarters. In addition, headquarters is responsible for
ensuring consistency in-negotiating positions among the various
operation offices, as well as providing institutional memory of
the overall process.

The permanent headquarters representative on the negotiating team
shall be the Director of the Siting Division of the Office of
Geologic Repositories. The Director of the Siting Division shall
initial all tentative agreements, coordinate the attainment of
headquarters concurrences, and appoint an alternate headquarters
representative.

4.5 Execution of C&C Atreements

Signatory authority to sign the C&C agreements on behalf of the
Department, is vested in the Secretary of Energy. Under
appropriate circumstances, the Secretary will sign completed
agreements. In all other situations, the Secretary will delegate
signatory authority to the OCRWH Director. Close coordination
between the operations offices and headquarters on all aspects of
the agreement will precede any formal signing.

- DRAF
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SUGGESTED REVISIOOS TO THE
-INTERNAL GENERAL GUIDELINES FOR I.1LEHENTING
- THE CONSULTATION AND COOPERATION

AGREEHEWT PROVISIONS OF SECTION 117
OF THE UUCLEA! WASTE POLICY ACT OF 1982

*(REVISED DRAFT 8/5/85)"

The following is a preliminary list of suggestions for revising the C&C
agreement guidelines:

Current Section of Guidelines Revision

1) few Section Add a soction that describes who the key
(would be the new participants are im the negotiations.
section 3.0)

o This would include a subsection that would
identify and define the affected parties
eligible to enter into C&C agreements and
the officials having the authority to sign
the agreement. This subsection may also
discuss local government involvement in
negotiations.

O Another subsection would include a
discussion of the DOE participants and
their roles.

2) 3.1 Edit for clarity.

3) 3.2 Divide this section into two parts:

o Provisions that are required to be
included in the agreement (i.e., the 11
provisions outlined in section 117(c) of
the WPA).

o Provisions that should be considered for
inclusion (e.g., introduction, local
government Involvement, and
discontinuation of funding).

4) 3.2 Keep section 3.2's discussion of each
provision divided into two parts: a
description of the contents of the provision
and DOE's policy regarding this content. For
clarity, however, these parts should
specifically be labeled "Description" and
"DOE Policy." The current discussion of some
of the provisions needs to be edited and
updated.

OS5OU/04/29/86 1
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Current Section of Cuidelines Revision

5) 4.0 Limit and retitle the current section 4.0 to
"Timaframe and Scope of C&C Ltreements.".

o Section 4.2 should be imcluded as a
suggested provision under what is
currently section 3.2.

O The current section 4.3 should be made
into a separate section entitled "C&C
Negotiations for Prenotification States
and Indian Tribes."

o The current section 4.4 should be folded
into.the new section discussing key
participants.

6) General o The term "Tribe" should be replaced by
"Indian Tribe" throughout the document.

a The term "State/Tribe" should be replaced
by "State or Indian Tribe."

0550U/04/29/86 2
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C
Deparvnent of Energy
Chicago Operations Office
Saft Repository Project Office
505 King Avenue
Columbus, Ohio 43201-2693

December 18,1985

W. Purcell, Associate Director, Geological Repository Deployment, DOE-HQ

SUBJECT: INTERMAL GEXERAL GUIDELINES FOR II'LEV1ENTING C&C AGR£E1ENTS

In response to an action Item at the August 15, 1985, ISCG meeting, the
followng comments are offered in the above agreement.

a Page 4, Second Bullet from top - *A definitive time-frame for
negotiatlon...." This paragraph should also reference the requirement to
report back to Congress if and why an agreement cannot be-negotiated within
6 months.

o Page 4, Number 3 - The Guidirng Prfnciples would be better stated as:

The availability of modification should be indicated.

The process for initiating and effecting modification should be
addressed.

O Page 5, Guiding Principles, Fourth Bullet - Remove *swift pace of events',
replace with 'schedule". Because of ti.e schedule maraated by tfe Act,
clear procedures should be set up for facilitating the processing of
necessary permits; where possible a built in appeal process leading up to
and including Governor/Tribal council should be developed.

o Page 6, Number 6, Bullet 1 - Requirements set by wiat law?

o Page 6, Number 6 - Guiding Principles, Second Bullet - 1Why shculd procedure
for puolic notification apply only to signed agreements? States/tribes dnd
the public wish earlier notification to ensure public interest: are
represented. This is especially important given the stater.ent at the
bottom of this same page under Item 8; $consideration should be given to
how impact assistance procedures can address local conamuniy concerns and
problems.'

mw eRAFe
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o Page 6, Number 7 - Change title to "Procedures for resolution of State
objections.

~-- Section 117(c)(1l) calls for means for resolving State objections,
not creation of a forum for all dispute resolution between the States
and DOE.

o Page 7, Number 9 - This section limits the sites which may bring concerns
forward to those 'sites for which the NRC has authorized construction.'
States and local governments will want to discuss these issues before NRC
has given authorization for construction. That should be addressed under
gulding principles"; that Is, consideration should be given to the areas

receiving assistance under 116(c) which may already address State and local
concerns on these topics.

* Page 7, Number 10 - Change heading to, 'Procedures for notification of
transportation of waste and spent fuel into the State for disposal at the
repository.

O Page 9, Section 4.4 - This sectron states the CAC agreement hill be
negotiated by the Operations Office, i.e., Chicago. Is this the intent or
will SRPO upper management be the negotiator for a salt state agreement.

General Comment

Since Richland has been Involved in negotiating to C&C agreements, we assume
Sieir cowrents on these Guidelines will be reflective of their experience. We
would appreciate receiving a copy of ttaeir conments and any 'lessons learned.'

. Q:< .o. Neff
- Program kinager

Sait Repository Project Office

SRPO:LK*.max:849Gb

cc: B. Gale, DOE-HiQ
R. Gale, OOE-HQ IN6 GG4-.36
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The People
Once in decline, American Indians and

Alaska Natives (Eskimos, Aleuts and Alas-
kan Indians) today are one of the fastest
growing population groups in the notion.
Most still ive in rural areas, principally on
or near Indian reservations and in tradi-
tional Indian country such as Oklahoma
and Alaska. For reasons largely rooted in
history, Indians lag behind the general so-
ciety in income, education, health and
other socioeconomic indicators.
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History and Mislon

The health care programn for Indians, administered by
the Indian Health Service (IHS), a bureau of the U.S. Pub-
lic Health Services Health Resources and Services Admin-
istration, traces its ongins to the early 18(Xs when anmy
physicians undertook to curb snallpox and other con-
tagious diseases among Indian tribes living near military
posts. The present-day program has grown out of nego-
tiated treaties, which frequently included provisions for
medical services. In 1849 the Bureau of Indian Affairs was
transferred from the War Department to the new Depart-
ment of the Interior. The Transfer Act of 1954 moved the
health program to the Public Health Service.

The goal of the Indian Health Service is to raise the
health status of the American Indians and Alaska Natives to
the highest possible level. This mission is guided by three
major objectives:

* Assure Indian people access to high quality, compre-
hensive health services appropriate for their needs.

* Assist Indian tribes and Alaska Native corporations to
develop their capacity to stafl and manage health pro-
grams and provide them with the opportunity to assume
operational authority for IHS programs serving their
communities.

* Act as the Indian peoples advocate in health-related
matters and help them gain access to other Federal,
State and local programs, to which they are entitled.

The MS Program

The Indian Health Service is the primary Federal health
resource for more than 900,000 Indians and Alaska. Na-
tives. The Federal Government has a historical and unique
legal relationship with, and resulting responsibility to, In-
dian tribes and their memberm. The IHS program is com-
munity oriented and comprehensive in scope, offering pre-
ventive, curative and rehabilitative services. Included, in
addition to general medical and dental care, are such serv-
ices as maternal and child health, eye care, diabetes. otitis
media, family planning, mental health, social services. al-
coholism, nutrition, public health nursing, health education
and environmental health and sanitation. The sanitation
program s especially important because it seeks to im-
prove conditions which contribute to infectious diseases.

Services are provided by clinical staff in IHS facilities-
47 hospitals, 3 of them medical centers, 84 health centers,
and several hundred smaller facilities-and by held health
teams which work in the Indian communities. The Indian
Health Service also contracts with tribal and Alaska Native
health organizations to operate 4.hospitals and numerous
health clinics, and with State and local health departments
and private practitioners for services it cannot provide or
for areas where it has no facilities.

Consumer Participation

Indian participation is a major program obiective. Early
IHS efforts focused on helping tribes organize health advi-
sory boards and on training Indian health workers. Within
the last decade Indian participation has dramatically in-
creased. This is principally because of the passage of two
laws, the Indian Self-Determination and Education Assist-
ance Act IP.L. 93-638) and the Indian Health Care Im-
provement Act (P.L. 94-437). The first provides tribes with
the option of managing and staffrig health programs in
their communities. The second authorized higher resource
levels in the IHS program and established new programs
for health professions training for Indians and [or the provi-
4ion of health services for Indians living in urban areas.

The change is striking. As an example, 15 years ago IHS
staff did almost all the planning and operation of services
for Indian communities. Today, tribes and Native corpora-
tons play a lading role in planning their health services
and in carrying out other health activities. These cover a
broad range, and include emergency medical services,
mental health activities, alcoholism treatment and control,
environmental, other preventive activities, and ambulatory
and hospital care.

Progress Siuce 1955*

In 1955, the year the Public Health Service became re-
sponsible for the health care of Indians, the control of infec-
tious diseases was given high priority. Since then, many
major strides have been made.

Morfabty (1954-56 through 1979-81)

* Infant death rate-down 78 percent.

* Death rate from certain conditions originating in the
pennatal period-down 82 percent.

* Pneumonia and influenza death rate-down 80 percent.

* Gastroentestinal diseases death rate-down 91 percent.

* Tuberculosis death rate-down 95 percent.

Euvironnental Hoelth

* Running water and sanitary waste disposal facilities pro-
vided for over 119,000 Indian homes since legislation
authorizing such construction was enacted in 1959. In
addition, sanitation facilities provided for more than
63,000 new or improved housing units constructed un-
der Federal/tribal programs.

Services tllizaieon

* Outpatient visits more than 7 times higher-up from
455,000 to 3,653,000 a year.

* Hospital admissions more than doubled-from 50,000
to 104,000 a year.

* Percentage of babies born in hospitals rather than
home-99.0 percent in 1981 compared to 88.2 per-
cent in 1955.

* Dental services more than 9 times greater-from
1 80,000 to 1,907,000 a year.

Health Faculties

e Twenty-seven hospitals have been built to replace out-
moded facilities and two new additional hospitals have
been constructed, one in Ada, Oklahoma and one for
the Acomita-Canoncito-Laguna pueblos in New Mex-
ico. Also 32 new health centers and 58 health stations
and satellite clinics have been opened.

Manpower and Training

* Physicians assigned to the IHS increased from 125 to
600; dentists from 40 to 250. and graduate nurses from
783 to 2,000.

* Residency training programs established for IHS physi-
cians in obstetrics and gynecology and general sur-
gery. Residencies also established for dentists and phar-
macists.

* Scholarships awarded to more than 2,000 Indian Stu-
dents to help prepare them for postgraduate training in
health professions.

* Grants made to 28 Indian organizations to stimulate In-
dian youth interest in health careers.

* More than 300 Indians graduated or currently sup-
ported in medicine, dentistry, nursing and other health
professions.

In addition, the Indian Health Service has trained more
than 6,000 Indians as community health medics (physician
assistants), dental assistants, community health representa-
tives, audiometric technicians, medical social workers,
mental health workers, environmental health technicians
and in other fields. Direct or supported training also has
been provided to tribal staff in health planning, health ad-
ministration and related areas

The Future

The scourges of yesterday such as tuberculosis and gas-
troententis have been replaced by other more challenging
problems, ones which require new ideas and new ap-
proaches. The health priorities of Indians today-
accidents, alcoholism, diabetes, mental health, suicides and
homicide-stem more from changes in their traditional life-
style and values and deprivation than organic causes. The
new approach to these problems requires a partnership be-
tween the Federal Government and the Indian and Alaska
Native peoples. To ensure the effectiveness of his part-
nership, the Indian Health Service will continue to utilize its
reource to the lest to provide quality health care, aug-
ment Indian health manpower for Indian needs, and im-
prove tribes ability to plan and manage health programs.

8 - k . _
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United States Government Department of Energy

memorandum Pi - Vr--
DATE: AUG 0 4 1986 . D

REPLY TO
ATTN OF: RW-223

SUBJECT: Quarterly Meeting of States and Indian Tribes, August 13, 1986,
Portland, Oregon

To: Distribution

Attached is the reference package for the August 13, 1986,
Quarterly Meeting of States and Indian Tribes in Portland,
Oregon. The reference package contains the following materials:

o Agenda for the Meeting

o List of Meeting Participants

o Highlights from the April 16, Albuquerque Quarterly Meeting

o Summary of Waste Package Coordination Group Meeting held on
June 11-12, 1986 (re: Albuquerque Commitment #1)

o Letter from Lake Barrett to Robert Loux dated June 9,. 1986
(re: Albuquerque Commitment #8)

o Agenda for Waste Package Coordination Group Meeting held on
June 11-12, 1986 (re: Albuquerque Commitment #12)

o Preliminary Draft of OCRWM Financial Assistance Policy
Guidelines

o Draft Internal General Guidelines for Implementing Financial
Assistance (Grants) for Repository Programs ... Revised
August 1, 1986

o Hard copies of viewgraphs re: Licensing Support System

o OCRWM Organization Chart

o Office of Geologic Repositories Organization Chart

This meeting will be held at the Marriott Hotel, 1401 Southwest
Front Avenue, in Portland, Oregon, (503)226-7600. If you have
any questions, please contact Barry Gale or Judy Leahy at
(202)252-1116. I am looking forward to seeing you in Portland.

William J. Purcell
2 Associate Director for

Geologic Repositories
Office of Civilian Radioactive
Waste Management
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QUARTERLY MEETING OF THE STATES AND INDIAN TRIBES
PORTLAND, OREGON - AUGUST 13, 1986

AGENDA

Time Item Responsibility Outcome Reference

8:00 a.m. Welcome and Opening Remarks Russell Jim

Review Commitments from
Albuquerque Quarterly
Meeting

All Agreement Albuquerque
Meeting
Highlights

Financial Assistance Guidelines
(General and OGR)

Roger Gale
Barry Gale

Discussion Guidelines

DOE guidelines and procedures All Discussion

BREAK

Defense Waste All Discussion

Status and coordination of
Licensing Support System with
States and Indian Tribes

Ralph Stein Discussion Hard-copies
of view
graphs

Noon LUNCH James Asselstine
Commissioner, Nuclear
Regulatory Commission

Impact of gas exploration on
resources at Hanford, Yucca
Mountain, and Deaf Smith Sites

States, Indian Tribes,
and Project Managers

Discussion



QUARTERLY MEETING OF THE STATES AND INDIAN TRIBES
PORTLAND, OREGON - AUGUST 13, 1986

DRAFT AGENDA (continued)

Time Item Responsibility Outcome Reference

OCRWM Program Update Bill Purcell Discussion Organiza-
tion
Charts

BREAK

Effect of the Gramm-Rudman-
Hollings Deficit Reduction Act
of 1986 on the OCRWM Program

Status reports:
EAs
EIS
SCPs

Bill Purcell

All
Jim Knight
Ralph Stein

Discussion

Discussion
Discussion
Discussion

Purpose and scope of future
Quarterly Meetings

All Agreement

Review Meeting Commitments Russell Jim Agreement

4:00 p.m. ADJOURN
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Mr. Warren Bishop
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Mail Stop PV 11
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Assistant Administrator
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Mr. William Burke
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Suite 135
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Mr. Jim Friloux
Nuclear Engineering Division
4845 Jamestown Avenue
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Director
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Office of the Governor
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Mr. Barry Gale
U.S. Department of Energy
Forrestal Building
1000 Independence Avenue, S.W.
Washington, D.C. 20585

Mr. Roger Gale,
U.S. Department of Energy
Forrestal Building
1000 Independence Avenue, S.W.
Washington, D.C. 20585

Mr. Kenneth Goodmiller
Government Accounting Office
Forrestal Building
1000 Independence Avenue, S.W.
GE-180
Washington, D.C. 20585

Mr. John Green
Program Manager
Mississippi Department of
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300 Dickson Building
510 George Street
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Mr. Gary Greene
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Executive Committee
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Mr. Ron Halfmoon
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Executive Committee
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Mr. Steve Hart
Council of Energy Resource Tribes
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Suite 400
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Mr. Joe Holmes
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4845 Jamestown Avenue
Baton Rouge, LA 70808
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Council of Energy Resource Tribes
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Suite 400
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Mr. Tom Isaacs
U.S. Department of Energy
Forrestal Building
RW-22, Room 7F-059
1000 Independence Avenue, S.W.
Washington, D.C. 20585

Mr. Russell Jim
Manager, Nuclear Waste Program
Yakima Indian Nation
Highway 97 and Fort Road
Toppenish, WA 98948

Mr' Jim Knight
U.S. Department of Energy
Forrestal Building
1000 Independence Avenue, S.W.
Washington, D.C. 20585

Mr. Mike Later
Nuclear Waste Office
355 West North Temple
No. 3 Triad Center, Suite 330
Salt Lake City, UT 84180-1203

Ms. Judy Leahy
U.S. Department of Energy
Forrestal Building
RW-25, Room 7F-070
1000 Independence Avenue
Washington, D.C. 20585

Mr. Robert Loux, Jr.
Executive Director
Nuclear Waste Project Office
State of Nevada
Capitol Complex
Carson City, NV 89701



Mr. Jerry Martin
Mississippi Department of
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300 Dickson Building
510 George Street
Jackson, MS 39202-3096
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SRPO
U.S. Department of Energy
505 King Avenue
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Ms. Reine Moffett
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Executive Committee
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Mr. Bob Mussler
U.S. Department of Energy
Forrestal Building
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Washington, D.C. 20585

Mr.. Jeff Neff
SRPO
U.S. Department of Energy
505 King Avenue
Columbus, OH 43201

Mr. Lee Olson
BWI
U.S. Department of Energy
Federal Building
825 Jadwin Avenue
Room 630
Richland, WA 99532

Mr. Jim Palmer, Jr.
Mississippi Department of
Energy and Transportation
300 Dickson Building
510 George Street
Jackson, MS 39202-3096

Mr. Max Powell
BWI
U.S. Department of Energy
Federal Building
825 Jadwin Avenue
Room 630
Richland, WA 99352



Mr. Don Provost
Department of Ecology
Office of High-Level
Nuclear Waste Management
Mail Stop PU 11
Olympia, WA 98504

Mr. William J. Purcell
U.S. Department of Energy
Forrestal Building
1000 Independence Avenue, S.W.
RW-20, Room 7F-059
Washington, D.C. 20585

Ms. Cheryl Runyon
National Conference of State Legislatures
1050 17th Street
Suite 2100
Denver, CO 80265

Mr. D.T. Schueler
NNWSI
Waste Management Project Office
U.S. Department of Energy
Nevada Operations Office
2753 South Highland Street
Las Vegas, NV 89109

Mr. Allen Slickpoo
Nez Perce Tribal
Executive Committee
Main Street
Lapwai, ID 83540

Mr. Jonathan Spell
Administrator
Nuclear Emergency Division
P.O. Box 14690
Baton Rouge, LA 70898

Ms. Lisa Spruill
Mississippi Department of
Energy and Transportation
300 Dickson Building
510 George Street
Jackson, MS 39202-3096

Mr. Patrick Spurgin, Director
Nuclear Waste Office
355 West North Temple
No. 3 Triad Center, Suite 330
Salt Lake City, UT 84180-1203

Mr. Ralph Stein
U.S. Department of Energy
Forrestal Building
1000 Independence Avenue, S.W.
Washington, D.C. 20585



Mr. David Stevens
1621 S. Eastside Street
Olympia, WA 98501

Ms. Lisa Stevenson
WESTON
955 L'Enfant Plaza, S.W.
Eighth Floor
Washington, D.C. 20024

Mr. Ron Stouffer
GAO/U.S. Department of Energy
Forrestal Building
1000 Independence Avenue, S.W.
Washington, D.C. 20585

Mr. Don Vieth
NNWSI
Waste Management Project Office
U.S. Department of Energy
Nevada Operations Office
2753 South Highland Street
Las Vegas, NV 89109

Mr. Mike Wisniewski
U.S. Department of Energy
Forrestal Building
1000 Independence Avenue, S.W.
Washington, D.C. 20585

Mr. Bill Yallup
Yakima Indian Nation
Highway 97 and Fort Road
Toppenish, WA 98948
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QUARTERLY MEETING OF STATES AND INDIAN TRIBES

Albuquerque, Now Mexico

April 16, 1986

Meeting Highlights

CHAIRPERSON:

PARTICIPANTS:

John Green

States and Indian Tribes U.S. Department of EnerRY

H. Harold Aronson, Yakima
Albert Barros, Nez Perce
Warren Bishop, WA
Bill Burke, Umatilla
Jim Friloux, LA
Steve Frishman, TI
Kevin Gover, NH
John Green, NS
Gary Greene, Nez Perce
Ron Halfmoon, Nez Perce
Steve Hart, CERT
Daniel Hester, Umatilla
Joe Holmes, LA
Terry Husseman, WA
John Hutchins, CERT
Russell Jim, Yakima
Mike Later, UT
Bob Loux, NV
Jerry Martin, MS
Reine Moffett, Nez Perce
Jim Palmer, MS
Don Provost, WA
Allen Slickpoo, Nez Perce
Lisa Spruill, MS
Pat Spurgin, UT

Lake Barrett, HQ
Ellison Burton, HQ
Barry Gale, HQ
Roger Gale, HQ
Jim Knight, HQ
Linda MEClain, SRPO
Bob Mussler, HQ
Lee Olson, BWIP
Max Powell, BWIP
D. T. Schueler, NNWSI
Ralph Stein, HQ
Ron Stouffer, HQ, GAO
Don Vieth, NNWSI
Mike Wisniewski, HQ
Judy Leahy, HQ

Organizations

Lokesh Chaturvedi, Environmental
Evaluation Group

John Gervers, Lathr Energy
Consultants

Robert Neill, Environmental
Evaluation Group

MEETING COMMITMENTS

1. U.S. Department of Energy (DOE) will send to all States and Indian Tribes
new sets of technical coordination group minutes.

2. DOE will provide to States and Indian Tribes copies of its annual planning
guidance letters, if pertinent to site characterization (continuation of
Atlanta commitment #7).

3. DOE will provide States and Indian Tribes with design requirements and
design reports for project-specific advanced conceptual designs. The
original anticipated day of Hay 1986 may slip (continuation of Denver
commitment O3, with modification of delivery date).

0451d-DRAFT 1 4/30/86



4. DOE's goal is to provide advance notice to States and Indian Tribes of
DOE/NRC meetings at least 30 days in advance. If a change in date occurs,
DOE will notify the States and Indian Tribes as soon as possible
(continuation of Atlanta commitment #14, with modifications).

5. DOE will convey to the Secretary the State and Indian Tribe request that
the Environmental Assessments (EU) not be released without a 30-day
advance notice to States and Indian Tribes, specifying the exact release
bate. when the EA release date is announced, DOE will also provide States
and Indian Tribes a description of all documents to be released-with the
UAs, and to the extent possible, with key decision dates in the process.

6. DOE will send to the first repository States and Indian Tribes and the
Project Offices via Express Mail copies of the EA Congressional Briefing
Book the day the final EAs are released.

7. In the next ISCG package, DOE will include a copy of the State and Indian
Tribe mailing list for the States and Indian Tribes to review and update
as needed.

8. DOE/Office of Storage and Transportation Systems (OSTS) will develop
alternatives for including host State and Indian Tribal participation in
Transportation Coordination Group activities. These alternatives will be
sent by letter to R. Loux, with a copy sent to all other affected parties.

9. DOE will submit information to States and Indian Tribes regarding whether
there are official appeals processes for decisions made on grants to
States and Indian Tribes.

10. DOE will provide States and Indian Tribes with draft financial assistance
guidelines for their review and comments.

11. DOE will provide to States and Indian Tribes an updated Site
Characterization Plan. (SCP) schedule when completed--approximately mid-May
1986 (continuation of Atlanta commitment #8, with modified delivery date).

12. DOE will provide States and Indian Tribes with agendas of the technical
coordination group meetings in advance of the actual meeting dates. DOE
will also provide States and Indian Tribes with one-page summaries of each
technical coordination meeting (reiteration of Atlanta commitment #5).

13. The next meeting will be hosted by the Indian Tribes. A tentative time
!and date for this meeting is the first or second week of August, in Eugene
or Portland, Oregon. Russell Jim of the Yakimas will work with Barry Gale
on arrangements.

STATUS OF Es

Headquarters distributed a preliminary schedule for releasing the EAs.
States and Indian Tribes will be notified of the release date at least 2 weeks
ahead of time, if possible. At this point, the best estimate of the EA
release date is mid-May. States and Indian Tribes commented that 2 weeks'
notice did not provide sufficient lead time, and requested that they be given
30 days notice instead. Headquarters agreed to convey these wishes to senior
DOE management (see Commitment #5).

04514-DRAFT 2 4/30/86



INTERNAL GENERAL GUIDELINES FOR IMPLEMENTING THE
CONSULTATION AND COOPERATION AGREEMENT

PROVISIONS OF SECTION 117 OF THE
NUCLEAR WASTE POLICY ACT OF 1982

(Revised Draft 8/5/85)

1.0 PURPOSE

The purposeof this document-is to assist the Department of Energy
(DOE) headquarters and operations offices in developing workable
Consultation and Cooperation (C&) agreements as required by Section
117 of the Nuclear Waste Policy Act of 1982 (the Act). C&C agreements
are an essential means of ensuring that States and affected Indian
Tribes participate in all aspects of the planning and development of
the national waste repository program in accordance with the Act. C&C
agreements govern the procedures to be followed in relations between
DOE and States or Tribes and form the foundation upon which such
relations may be guided.

These C&C guidelines provide general guidance to DOE offices. The
guidelines will be supplemented with frequent communications between
the operations offices and headquarters with the aim of developing
agreements that-address the specific concerns of each State and
affected Indian Tribe.

2.0 BACKGROUND

2.1 The Nuclear Waste Policy Act of 1982

The Act establishes comprehensive requirements for the siting,
construction, operation, and closure of mined geologic
repositories for disposal of high level radioactive waste and
spent fuel. The Act contains a specific finding that State and
public participation in the planning and development of
repositories is necessary to promote public confidence in the
Department's nuclear waste disposal program. To ensure that
States and affected Indian Tribes are involved in the repository
siting process, the Act requires the Federal Government to consult
and cooperate with States and affected Indian Tribes on means of
resolving their concerns about repository impacts. As part of
this, the Act requires the Department to seek to enter into and
negotiate binding written agreements for this purpose.

U306/08/05/85 1 - DRAFT
For Internal Use Only



2.2 Consultation and Cooperation Agreements

Section 117(c) of the Act establishes the requirement for written
C&C agreements. The purpose of the agreement is to set forth '
procedures under which the Department will consult and cooperate
with States and affected Indian Tribes, to resolve their concerns
regarding the public health and safety, environmental, and
economic impacts of characterization, siting and construction
activities relating to the development of nuclear waste
repositories.

C&C agreements offer several potential benefits to the Department,
States, and affected Indian Tribes:

o They lay a foundation and establish the mechanisms for the
productive interaction and information exchange between the
Department and the State or Tribe throughout all phases of
repository development.

o They define and demonstrate publicly that procedures are in
place for ensuring proper review of the health, safety,
environmental, and socioeconomic impacts of the project.

o They provide a mechanism for State/Tribe review and
evaluation, including independent monitoring and testing, of
activities on the repository site.

o They establish a means to resolve conflicts.

The Act specifies that the Secretary of Energy shall seek to enter
into negotiations with States and affected Indian Tribes
concerning C&C agreements within 60 days after the time (1) a site
is approved by the President for site characterization under
Section 112(c) of the Act, or (2) a written request for an
agreement is received from a State or affected Indian Tribe which
has been notified by the Department that it has identified within
the State/Tribal area a "potentially acceptable" site(s) as
defined in Section 116(a) of the Act, whichever occurs first.
However, the Act does not exclude less formal agreements between
the Department and States or Tribes even prior to notification of
potentially acceptable sites.
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3.0 CONTENTS OF THE AGREEMENTS

3.1 General

C&C agreements set forth formal processes by which the Department
and States or affected Indian Tribes may interact and come
together on a series of issues of importance to both. Section
117(c) of the Act sets out 11 areas where it indicates procedures
for C&C should be developed, though it also indicates that the
agreements need not be limited to these.

/4/ The C&C agreement establishes procedures for addressing the
l>!. f. substantive issues which will be encountered in three of the four

main phases of the repository development process: (II)
notification; (III) site characterization; (IV) site construction,
operation and closure. (The first phase is prenotification, to
which formal C&C agreements do not apply.) After the C&C
agreement is signed, follow-up negotiations may be needed to help
consummate additional agreements concerning issues affecting later
phases of the repository development program. The C&C agreement
establishes the ground rules for all subsequent negotiations.

3.2 Specific

Each C&C agreement will be unique, depending on the process of
negotiation and the needs of each State and affected Indian Tribe,
but the following comon elements ought to be considered for
inclusion:

1. General and introductory provisions, including:

o Parties to the agreement.
o Scope and duration of the agreement.
o Purpose of the agreement.
o Identification of working level contact points.
o Definition of technical terms.

Guiding Principles

- Clarity is essential in defining parties, indicating
signatory authority, and delegations of authority.
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- Clear indication should be gliven that C&C agreements
pertain to the entire process of repository development
through Phase IV, subject, of course, to periodic review
and modification. (See 3. below)

- A definite time-frame for negotiation of the C&C
agreements should be set. The Act provides guidance an
this, requiring the agreement, to the maximum extent
feasible, to be completed not later than 6 months after
negotiations tave begun.

2. State and Tribal participation procedures.

O Procedures by which States and affected Tribes may
study, determine, comment on, and make recommendations
on possible public health, safety, environmental,
social, and economic impacts of a repository.

O Procedures which the Department will use in considering
and responding to comments and recommendations,
including a time period for responding.

Guiding Principles

- DOEshould be prepared to provide access to Information
needed and financial support to help States/Tribes
prepare comments and recommendations.

- Scheduling and timing should allow DOE adequate time for
operations and headquarters review of material.

3. Procedures for periodic review/modification of C&C agreement.

guiding Principles

- A clear need for modification should be indicated.

4. Procedures for review and evaluation of the overall project,
including identification in the agreement of key events,
critical path milestones, and decision points.
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Guidinx Principles

- Every effort should be made to accommodate State/Tribe
desires for periodic project review and evaluation. _
This can be accomplished by setting up regularly
scheduled review meetings, as well as providing for /
unscheduled meetings, as required. i

5. Procedures for the sharing, within applicable Federal and.4
State laws, of technical and pre-licensing information, and
utilization of available expertise for the purpose of:

o Facilitating permit procedures.
o Joint project review.
o Joint surveillance and monitoring.

Guiding Principles

- Technical information should be made available at the
earliest possible time. With regard to certain data --
such as proprietary data or data relating to patent
protection -- all applicable laws governing release must
be adhered to.

- With regard to information of a policy nature, DOE
should make every effort to release policy working
papers or excerpts thereof, where appropriate.

- DOE should affirmatively invite State/Tribe consultation
with regard to utilizing available expertise, as well as
offering available DOE expertise to them.

-- Because of the swift pace of events mandated by the Act,
clear procedures should be set up for facilitating the
process of permit approval, with a built-in appeal
process leading up to and including Governor/Tribal
council.

- lReasonable limits should be sought as to the areas for
joint environmental surveillance and monitoring, as well
as positive involvement by the State/Tribe in all such
joint efforts.
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6. Procedures for public notification of C&C agreements.

Guiding Principles

- Procedures should, to the extent practicable, go beyond
the minimum requirements set by law.

- Procedures should apply only to the final signed
agreement. (It should be emphasized, however, that the
process is an iterative one that may begin before public
notification of the final agreement.)

7. Procedures for conflict resolution (resolving the objections
of States or affected Tribes).

Guidint Principles

- The process of conflict resolution should start at the
level where conflict originated, with disagreements sent
up the organizational ladder (both in DOE and at the
State/Tribe level) when conflict persists.

- The various levels of possible conflict resolution and
the individuals authorized to negotiate-at those levels
should be clearly indicated.

- A clear time-frame for resolving conflicts should be
provided -- conflicts cannot be expected to go on
forever without adversely affecting the repository
development program.

S. Procedures regarding impacts reports and assistance.

o Procedures by which a State or Tribe is to submit an
impact report and request for impact assistance under
Section 116(c)(2) or 118(b)(2).

Guiding Principles

- Consideration should be given to how impact assistance
procedures can address local comcunity concerns and
problems.
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States and Indian Tribes asked what other documents would be released with
.'the Eks, if any (e.g., summary documents of each EA). Headquarters replied
that States and Indian Tribes will be informed of the number of documents to
be released when they are notified of the EA release date. Headquarters will
also send the States and Indian Tribes copies of the EA Congressional Briefing
Book on the release date (see Commitment 46).

STATUS OF MRS

MIadquarters distributed three handouts and gave a presentation describing
the status of the MRS program.

STATE AND TRIBAL PARTICIPATION IN COORDtIATION GROUPS

Headquarters announced that the next Environmental Coordination Group
meeting will be held on May 7-9, in the DOE Forrestal Building. The next
Institutional Socioeconomic Coordination Group (ISCG) meeting will be held Bay
20-22, in Crystal City, Virginia.

Headquarters presented an overview of the Quality Assurance Coordination
Group's (QACG) charter, membership, and future meeting dates. States and
Indian Tribes had requested that these meetings be opened to them. In
response to this request, Headquarters proposed that the QACG meetings be
comprised of two sessions: open and closed. In the closed sessions, DOE
participants will discuss personnel matters, proprietary data, pre-award
status of contracts, and other internal business items. The open portion of
these meetings would be attended by the States and Indian Tribes. Any QA
issues or concerns presented by States or Indian Tribes could be discussed at
these open sessions. Several State and Tribe representatives commented that
they prefer that all sessions of the QACG meetings be kept open.

States and Indian Tribes expressed some concerns about planning and
follow-up activities for the coordination group meetings. Some States and
Indian Tribes have not received notices or agendas for these meetings.
Headquarters responded that States and Indian Tribes receive the same
coordination group information packages that are sent to the DOE Project
Offices. It was agreed that the State and Indian Tribe distribution list
should be reviewed and updated as needed (see Commitment M7). Headquarters
also reiterated its commitment to provide States and Indian Tribes with
agendas and minutes of meetings in a timely fashion (see Commitment #12).

States and Indian Tribes requested that they be given notice 30 days in
advance of all coordination group meetings. Headquarters replied that, to the
extent possible, they would accommodate this request. However, coordination
group meetings are not always scheduled 30 days ahead of time.

States and Indian Tribes had some general comments on the last ISCG
meeting. They noted that no decisions were made at the meeting. Headquarters
replied that ISCG was not a decision-making group. States and Indian Tribes
requested that the minutes of all coordination group meetings be more
detailed, and that the progress of Action Items or Commitment Items be tracked
in the minutes.
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I RISK ASSESSMENT

Headquarters presented a status report on risk assessment efforts. The
risk assessment calculations will be a factor in determining what QA levels to
use for repository siting, design, and construction. Three risk assessment
reports are in progress. An interim report, consisting of a review of current
risk assessment literature, is near completion. A second report consisting of
an evaluation of current literature on risk should be available by the end of
Summer 1986. An in-depth risk analysis report should be available by Summer
1987.

LICENSING SUPPORT SYSTEM

Headquarters presented a status report on the Licensing Support System
(LSS). The LSS will provide a vehicle for rapid discovery in the licensing
process. Every document that has been generated through the program will be
available on-line in the LSS. An interagency LSS coordinating group will meet
on April 22, 1986, to discuss various options regarding creation of the LSS.

TRANSPORTATION

Headquarters/OSTS noted that DOE will work with all interested parties to
ensure that all transportation planning for the repository siting program is
conducted in a sound institutional framework. DOE will also comply with all
DOT regulations during this process. The OSTS noted that a Transportation
Institutional Plan will be released shortly. The plan identifies a strategy
of creating multi-State regional groups that will work towards a national
consensus on transporting high-level nuclear waste. As a step in developing
the final plan, OSTS held a national workshop in November 1985 to obtain input
from States and Indian Tribes around the country on a draft plan. In the
future OSTS may hold additional national workshops on specific issues, such as
routing.

States and Indian Tribes had requested that they be allowed to participate
in (or at least, attend as observers) Transportation Coordination Group
meetings. The OSTS expressed two objections to this proposal. First, if DOE
were to open the meetings to States and Indian Tribes, it would have to open
them to other groups as well, including industry representatives. This
expanded attendance would prove cumbersome, and reduce the chances of
accomplishing any meaningful work at these meetings. A second objection to
the State and Tribal proposal is that the expanded attendance would have a
"chilling effect" on discussions at these meetings, again reducing the
likelihood of accomplishing any work at these meetings. The OSTS added that
the majority of the discussions during these meetings pertain to internal DOE
matters, such as personnel problems or the status of contract awards.

As an alternative to the State and Indian Tribe request, OSTS offered to
meet with States and Indian Tribes whenever they wanted to discuss
transportation issues. State and Indian Tribal representatives reiterated
their interest in participating in the actual Transportation Coordination
Group meetings. The OSTS responded that, if it would be possible to limit the
participation to first repository States and Tribes, they would be willing to
open the meetings. The OSTS agreed to explore various options for
incorporating State/Tribal participation into Transportation Coordination
Group activities (see Commitment #8).
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REVISED GRANT GUIDELINES AND PROCEDURES

Headquarters distributed a handout delineating six items for discussion on
grant guidelines and procedures, and asked for State and Indian Tribe comments
on these items. States and Indian Tribes commented that the roles and
responsibilities of Headquarters and the Project Offices should be better
defined. Headquarters' standards for approving or disapproving grant requests
should also be explicitly defined.

It was agreed that DOE would provide States and Indian Tribes with draft
financial assistance guidelines for their review and comment (see Commitment
#10). DOE will also send States and Indian Tribes information on whether
there are official appeals processes to decisions made on grant requests (see
Commitment #9).

Headquarters reported that they are considering discontinuing grants to
national associations, providing instead contracts for association services.
Headquarters will be contacting States and Indian Tribes to solicit their
opinions on the utility of specific association services.

Headquarters commented that negotiated rulemaking may be undertaken later
on, but will not be given high priority at this point.

SITE CHARACTERIZATION: WIPP EXPERIENCE IN CONSULTATION AND COOPERATION (C&C)

Robert Weill reported on the experiences of the Environmental Evaluation
Group (New Mexico) in reviewing the WIPP program. He offered several points
of advice to States and Indian Tribes in their review of first repository
sites:

- Focus heavily on technical evaluation of repository documents.

- Separate "C&C" issues from those of "technical competency."

- Convene a panel of experts to review geotechnical issues.

- When conducting your own analyses of technical issues, try to get
them published for peer review.

When educating the public about repository activities, Mr. Neill advises
the following:

- Do not use "relative risk" concepts when explaining risk.

- Do not depend solely on the NRC to provide technical evaluations of
repository documents. To the extent possible, have local experts
conduct these evaluations as well.

- When seeking legislative support on positions, have a clear focal
point in the State Legislature.

Mr. Neill also commented that DOE should leave disclaimers off of
contractor reports. Headquarters responded that, when these documents
represent DOE policy, they have no disclaimers.
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-v SITE CHARACTERIZATION: TIMING AND COORDINATION WITH STATES AND INDIAN TRIBES

Headquarters reiterated its commitment to provide States and Indian Tribes
with an updated SCP schedule as soon as it is completed (see Commitment #11).
A meeting between DOE and the NRC will be held on May 7 and 8, 1986, to
discuss the SCP.

SITEZ CHARACTERIZATION: SHAFT LICENSURE

Headquarters distributed a handout on shaft licensability. The handout
explicitly states that if the exploratory shaft is to be part of the
repository, it must meet all repository requirements.

DOE AGREEMENTS WITH OTHER FEDERAL AGENCIES

Headquarters distributed a copy of a Memorandum of Understanding between

DOE and the U.S. Geological Survey.

NEXT MEETING

The next meeting will be hosted by the Indian Tribes, and has tentatively
been scheduled for the first or second week of August, in Eugene or Portland,
Oregon. Russell Jim will be the lead contact. Barry Gale will be the DOE
Headquarters contact.

REVIEW OF ATLANTA DECEMBER MEETING COMITMENTS
_ _

The commitments that were made
Georgia, on December 3, 1985, were

at the quarterly meeting in
reviewed. The following is

Atlanta,
their status:

Atlanta Commitment Responsibility Date Status

1. DOE will examine the implica-
tions of the conflict of
interest provision in the
Crystalline Repository
Project Office engineering
services procurement and in-
form the States and Indian
Tribes of this review.

2. DOE will provide to all States
and Indian Tribes, in writing,
the revised EA Chapter 6
findings for all sites.

3. States and Indian Tribes will
meet with ISCG and Environmental
Coordination Groups. DOE may
then meet in separate executive
sessions following the meeting,
if they choose, to discuss the
same agenda topics as in the
previous day's meeting as well
as other management-type items.

Burton

Burton

Burton

TBD

TBD

TBD

Completed;.

Completed.

Ongoing.
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Atlanta Commitment Responsibility Date Status

4. DOE will provide to States and
Indian Tribes summary minutes
of technical coordination group
meetings.

Stein TBD Ongoing.

5. -DOE will look into the problem
of States and Indian Tribes
not receiving adequate advance
notice of meetings.

6. DOE will check to determine
whether potential generic
guidance for Project Offices
regarding site characterization
is being prepared.

7. DOE will provide to States and
Indian Tribes copies of its
annual planning guidance
letters, if pertinent to site
characterization.

8. DOE will provide to States and
Indian Tribes an updated SCP
schedule when completed --
approximately January or
February 1986.

9. DOE will consider holding a
technical briefing on the
ranking methodology for the
States and Indian Tribes in
the January-February time
period.

10. DOE will revise the local and
community guidelines to reflect
the comments made at this
meeting.

11. The next meeting will be in
March or early April, hosted
by Mississippi, in Albuquerque.

12. DOE will invite States and Indian
Tribes to send representatives to
a brain-storming meeting on
longer-term public education.

Burton

Stein

Burton

Stein

Burton

Burton

B. Gale

R. Gale

TBD

TBD

TBD

TBD

TBD

TBD

TBD

TBD

Distribution
list will be
reviewed (see
Albuquerque
Commitment #7)

Completed.

Carried over.

Will provide
in mid-May.

Completed.

Completed.

Completed.
Held on
4/16/86.

Completed.
Held on
3/12/86 in
St. Louis.
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Atlanta Coimitment Responsibility Dat_

13. DOE will provide the States and
Indian Tribes with design
requirements and design reports
for project-specific advanced
conceptual desugns--anticipated
,date, Hay 1986 (continuation.
of Denver commitment #3).

14. DOE will provide advance
notice to States and Indian
Tribes of DOE/NRC meetings
at least 30 days in advance.
If a change in date occurs,
DOE will notify the-States
and Indian Tribes as soon as
possible.

Stein

Stein

TBD

TBD

Carried over.

Carried over.

15. DOE will provide a design
status briefing to States and
Indian Tribes on the Licensing
Information System (now called
the "Licensing Support System")
at the next-meeting.

Stein At
Albuquerque
Meeting
(4/16/86)

Completed.

16. DOE will hold workshops and
training with States and Indian
Tribes on the LSS Computer
System, as part of pre-start-
up activities (continuation of
Denver commitment M9).

Stein TBD Dropped,
because it is
too early to
consider this
item.
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mmiary of Wbste Package Coordination Group Meeting
Columbus, Chio
June 11-12, 1986

1. Progran Update and Status

a. Site Characterization Plans (SCPs) - OGR led a discussion of
plans for preparing and reviewing SCPs for BWIP and NNSI,
indicating that headquarters had prepared an SCP review guidance
package. Project representations presented status of effort
which should be couplete December 1986.

b. Post-Closure Strategy Document-Projects had reviewed OCs
guidance documents regarding definitions of substantially complete
continument, EBS boundary and anticipated and unanticipated processes
and events. Responses were in preparation, which will be followed-up
by a strategy meeting at headquarters during August timeframe

c. WAC/WAPS - WAPS had been favorably reviewed by NE and IP
management. A meeting with NRC is planned for July '86. A
meeting of project and waste produce representatives to review
planned responses to NRC comments will be held on the day before
the NYC briefing.

d. Common Canister A weston draft report is in review at OCR. Project
omrents were in preparation.

e. ACD planning - OGR has issued a letter with preliminary guidance on
planning for ACD's of waste package and repository. A follow-up
letter giving additional detail on format and content of require-
ments documents and project data bases is in preparation.

2. Spent fuel Acquision Subgroup - A revised draft of the SFWG Charter
and Work Plan is under review. M10 representative indicated that a
HCC management plan for acquisition and characterization of spent
fuels would be provided to OGR by July 11, 1986. Next meeting of the
SFWG would be scheduled during the summer.

3. Other topics discussed include: Projects' status reports; MRB Ad hoc
Panel on Corrosion and BNL Report Revisions and follow-up meetings;
MRS; Long Lifetime Waste Package; Miscellaneous waste and Spent Fuel
data; and, the of usefulness of topical reports to NRr.

4. The next meeting will be held in Chicago, Illinois; a tentative
schedule of September 16 and 17, 1986 was established.



uepartment of Energy
Washington, D.C. 20585

JUN 09 I

Mr. Robert Loux
Director
State of Nevada
Nuclear Waste Project Office
Capitol Complex
Carson City, NV 89710

Dear Mr. Loux:

This is in response to your letter of February 10, 1986, to Ben
Rusche requesting permission for first and second round
repository States to attend all future Transportation Coordina-
tion Group (TCG) meetings. (I assume you also would wish the
affected Indian Tribes to attend). I have delayed answering your
letter because I wanted to consider optional approaches and
determine the most effective means of State .and Tribal participa-
tion in. our transportation activities. While I believe there may
be more productive alternatives for participation, I have
decided, as one element of our interaction, to open the TCG
meeting to those who wish to participate. As recognized in your
letter, however, there will be an executive session restricted to
Department of Energy and contractor participation.

Your offer to help organize or facilitate State involvement in.
the TCG is welcome. We will contact you when planning begins for
the next meeting of this group. I also encourage suggestions for
additional opportunities for OCRWM interaction with the affected
States and Tribes. I endorse a cooperative approach in seeking
solutions to the national problem of radioactive waste disposal
and look forward to working with you in establishing a safe and
effective transportation system.

Sincerely,

Lake H. Barrett
Director
Transportation and Waste Systems

Division
Office of Civilian Radioactive

Waste Management

cc: Steve Frishman
Terry Husseman
Peter Ramatowski
Russell Jim
Ronald Halfmoon



OFFICE OF CIVILIAN RADIOACTIVE WASTE MANAGEMENT

PRELIMINARY DRAFT

FINANCIAL ASSISTANCE POLICY GUIDELINES

July 1986



I:

OFFICE OF CIVILIAN RADIOACTIVE WASTE MANAGEMENT

PRELIMINARY DRAFT

FINANCIAL ASSISTANCE POLICY GUIDELINES

I. Purpose and Scope

II. Policy

II. Authorities

IV. Definitions

V. Program Activities and Eligible Recipients

A. NWPA Authorized Grants and-Payments

l.A. Geologic Repository Program

l.B. Federal Interim Storage

l.C. Test and Evaluation Facility

2. Monitored Retrievable Storage Program

B. Other Funding Mechanisms

TI. DOE Responsibilities

II. Evaluation Criteria

[I. Allowable and Unallowable Costs

[X. Review and Negotiation

Page

1

2

4

5

6

6

7

11

11

12

14

16

19IV

VI]

I

21

22

X. Discontinuation of Funding 25



OFFICE OF CIVILIAN RADIOACTIVE WASTE MANAGEMENT

PRELIMINARY DRAFT

FINANCIAL ASSISTANCE POLICY GUIDELINES

_.

I. PURPOSE AND SCOPE

The purpose of these financial assistance policy guidelines is to

provide program wide general policies and procedures for the award and

administration of grants and payments authorized by the grant and

payment provisions of the Nuclear Waste Policy Act of 1982 (NWPA,

Pub. L. 97-425) as implemented by the Office of Civilian Radioactive

Waste Management (OCRWM), U.S. Department of Energy (DOE). These

guidelines apply only to NWPA-related grants and payments and do not

include procedures for other financial instruments, such as

cooperative agreements or contracts.

The grant and payment provisions of the NWPA are particular to many of

the components of the radioactive waste management program as

established by Congress. In implementing the NWPA, OCRWM has proposed

a waste management system composed of individual elements with

separate, identifiable functions. The elements presently include a

geologic repository and a transportation network. In addition, OCRWM

has prepared a proposal for submission to Congress regarding monitored

retrieval storage (MRS). The construction of an MRS facility must be

approved by Congress. A test and evaluation facility and Federal

interim storage are also authorized by the NWPA, but are not presently

proposed for construction or implementation by OCRWM.
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The NWPA provides for three distinct types of financial assistance:

1) participation grants; 2) mitigation assistance; and 3)

payments-equal-to-taxes.

As appropriate, such financial assistance may be provided to the

following eligible recipients: 1) States; 2) Affected Indian Tribes;

and 3) units of general local government.

These guidelines identify the types of recipients and program

activities that are eligible for funding under the grant and payment

provisions of the NWPA and describe the nature and purpose of grants

and payments available to the different types of recipients.

These guidelines apply to: 1) new grants; 2) the renewal or %

continuation of existing grants; and 3) payments made pursuant to the

NWPA.

II. POLICY

The policy of OCRWM in providing financial assistance to eligible

recipients is to:

1) Comply with the NWPA and other applicable law;

2) Ensure consistency in the application of the grant and payment

provisions of the NWPA;
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3) Fairly and equitably treat all eligible grant recipients during

award, administration, and termination of such financial

assistance instruments;

4) Fairly and equitably treat all eligible payment recipients

consistent with applicable State, affected Indian Tribe, and local

government statutes, regulations, treaties and ordinances;

5) Incorporate a high degree of fiscal responsibility in the payment,

award, and administration of grants and payments to eligible

recipients and ensure that accounting integrity is maintained;

6) Ensure that fiscal constraints and cost control in the award and

administration of grants are fully considered;

7) Develop and maintain a system for the award of grants that

balances the individual and collective needs of the recipients

with the objectives of OCRWM;

8) Request, on an annual basis, that potential recipients identify

their projected financial assistance requirements for three year

periods to permit OCRWM to evaluate such requirements and identify

recommended funding levels in its budget submissions to the Office

of Management and Budget (OMB) and Congress; and
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9) Process grant and payment requests as expeditiously as possible to

facilitate participation in the radioactive waste management

program by eligible recipients.

III. AUTHORITIES

Nuclear Waste Policy Act of 1982, Pub. L. 97-425 (42 U.S.C. 10101 et.

seq.)

Federal Grant and Cooperative Agreement Act of 1977, Pub. L. 95-224

(31 U.S.C. 6301-6308).

DOE Financial Assistance Rules (10 CFR Part 600).

DOE Financial Assistance Procedures Manual (DOE Order 4600.1).

DOE Uniform Reporting System for Federal Assistance (DOE Order 1332.2).

OMB Circular A-87: Cost Principles for State and Local Governments.

OMB Circular A-102: Uniform Requirements for Assistance to State and

Local Governments.

OMB Implementation Guidance of the Federal Grant and Cooperative

Agreement Act of 1977 (41 FR 36860).

0365U 4 07/24/86



OMB Circular A-128: Audits of State and Local Governments.

Other applicable Federal statutes, regulations, circulars, and orders.

- a

IV. DEFINITIONS

A. For purposes of these guidelines:

1. The term "contract" means a legal instrument which defines the

relationship between the Government and a contractor whenever

the principal purpose of the instrument is acquisition by

purchase, lease, or barter of property or services for the

direct benefit or use of the Government.

2. The term "cooperative agreement" means a legal instrument

which defines the relationship between the Government and a

recipient for the transfer of money, property, services, or

anything of value to the recipient for the accomplishment of a

public purpose of support or stimulation authorized by law. A

cooperative agreement presumes a significant amount of

involvement by DOE in the performance by the recipient.

3. The term "grant" means a legal instrument which defines the

relationship between the Government and a recipient for the

transfer of money, property, services or anything of value to

the recipient for the accomplishment of a public purpose of

support or stimulation authorized by law. A grant presumes a
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limited amount of involvement by DOE in the performance by the

recipient.

4. The term "payment" means the transfer of funds from the

- Federal Government to a State, Indian Tribe, or unit of

general local government to compensate the State, Indian

Tribe, or unit of general local government for revenues not

received as a result of the Federal Government's sovereign

immunity.

V. PROGRAM ACTIVITIES AND ELIGIBLE RECIPIENTS

A. NWPA-Authorized Grants and Payments

The NWPA authorizes OCRWM to make grants and payments to States,

Indian Tribes, or units of general local governments for a number

of distinct purposes. As provided for by the NWPA, these grants

and payments are to: 1) enable eligible recipients to participate

in program activities (participation grants); 2) mitigate the

impact to recipients resulting from development of a facility

(mitigation assistance); and 3) compensate recipients for revenues

not received due to the sovereign immunity of the Federal

Government (payments-equal-to-taxes). The NWPA contains

provisions for financial assistance to the above eligible

recipients in two broad programmatic areas - the Geologic

Repository Program (including Federal interim storage and the test

and evaluation facility), and the Monitored Retrievable Storage

Program.
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Table 1 identifies the OCRWM Program (i.e., Geologic Repository or

Monitored Retrieval Storage), the type of financial assistance and

recipient, and the statutory authority for providing the financial

assistance. The discussion that follows provides a brief

'description of the specific financial assistance that may be

provided.

Essentially, for purposes of these Financial Assistance Policy

Guidelines, the Geologic Repository Program can be divided into

three basic phases. They are: 1) Notification/Nomination; 2)

Characterization; and 3) Construction and Operation.

l.A. Geologic Repository Program

The NWPA, in sections 116 and 118, authorizes

OCRWM to provide financial assistance to States

and affected Indian Tribes involved in the

repository program for participation, mitigation,

and payments-equal-to-taxes (PETT) purposes.

Participation grants

These grants are authorized by sections

116(c)(1)(A) and (B) and 118(b)(1) and 118(b)(2)

of the NWPA. Under section 116(c)(l)(A) and

118(b)(1), States and/or Indian Tribes identified

as containing a potentially acceptable site are

granted funds to engage in activities required by

the NWPA in sections 116, 117 and/or 118 or
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authorized by a written consultation and

cooperation agreement In general, these

activities include the following activities

associated with Consultation and Cooperation (C&C)

Agreements; review and comment on program

documents; attendance at program-related meetings;

development and dissemination of public

information; coordination with other government

agencies; and conducting monitoring, analyses and

studies.

Sections 116(c)(1)(B) and 118(b)(2), authorize

financial assistance to States and affected Indian

Tribes in which a candidate site for a repository

is approved under section 112(c). Under sections

116(c)(1)(B) and 118(b)(2), States and affected

Indian Tribes may receive funding to:

a) review activities taken under subtitle A of the

NWPA with respect to such site for purposes of

determining any potential economic, social,

public health and safety, and environmental

impacts of a repository on the State or

Reservation and its residents;

b) develop a request for impact assistance under

section 116(c)(2) or 118(b)(3);
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c) engage in any monitoring, testing, or

evaluation activities with respect to site

characterization programs with regard to such

site. All data collected during these

activities shall be in accordance with an

adequate quality assurance plan and all

original analyses and reports (including any

data and documentation determined to meet the

basic requirements of the grantee and suitable

for general use) produced or generated under

the grant funding shall be made available to

DOE.

d) provide information to its residents regarding

any activities of such State or affected Indian

Tribe, the Department of Energy, or the Nuclear

Regulatory Commission with respect to such

site; and

e) request information from, and make comments and

recommendations to, the Department of Energy

regarding any activities taken under subtitle A

of the NWPA with respect to such site.

Mitigation Assistance

Mitigation Assistance is authorized by sections

116(c)(2)(A) and 118(b)(3)(A) of the NWPA to any

State or affected Indian Tribe requesting such
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assistance in which there is a site with respect

to which the Nuclear Regulatory Commission has

authorized construction of a repository. Under

this section, OCRWM will provide financial and

technical assistance to States and affected Indian

Tribes to mitigate the impact of the development

of a repository on a State or affected Indian

Tribe. Guidelines for this assistance will be

developed at a later date in consultation with the

potentially affected parties.

Payments-Equal-To-Taxes (PETT)

Payments-Equal-to-Taxes are authorized by sections

116(c)(3) and 118(b)(4) of the NWPA. Under these

provisions, OCRWM will provide funds to a State,

affected Indian Tribe, or unit of general local

government, in amounts equal to the amounts the

State, Indian Tribe, or unit of general local

government would receive were it authorized to tax

the site characterization activities and the

development and operation of the repository as it

taxes other real property, industrial activities

and/or commercial activities occurring within the

State, on the reservation, or within the
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jurisdiction of the unit of general local

government, as specified in the appropriate

section of the NWPA.

A.B. Federal Interim Storage (FIS)

If Federal Interim Storage capacity is established,

the NWPA, in section 136(e), authorizes OCRWM to make

payments to States and units of local government

within whose jurisdictional boundaries Federal interim

storage facilities will be developed and operated.

Impact assistance payments are authorized by section

136(e) of the NWPA. Under this provision, OCRWM will

make annual assistance payments to States and

appropriate units of local government to mitigate

social or economic impacts caused by the FIS

facility. Guidelines for these payments will be

developed, if necessary, at a later date in

consultation with the potentially affected parties.

1.C. Test and Evaluation Facility

The NWPA, in section 219(a), authorizes OCRWM to make

payments to States and affected Indian Tribes that

have entered into a consultation and cooperation

agreement with respect to development of a test and

evaluation facility for participation purposes.
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Participation payments are authorized by section

219(a) of the NWPA. Under this provision, OCRWM will

provide funds to States and affected Indian Tribes to

participate in monitoring, testing, evaluation, or
5

other consultation and cooperation activities.

Guidelines for these payments will be developed, if

necessary, at a later date in consultation with

potentially affected parties.

2. Monitored Retrievable Storage Program (MRS)

If an MRS facility is approved by Congress, the NWPA,

in section 141(h), authorizes OCRWM to make grants or

payments to affected Indian Tribes involved in the MRS

program for participation, mitigation, and

payments-equal-to-taxes purposes. Section 141(f) also

authorizes OCRWM to make mitigation assistance

payments to units of general local government.

Participation grants

These grants are authorized by section 141(h) of

the NWPA which incorporates by reference section

118. Guidelines for implementation of these

grants will be developed, if necessary, at a later

date.

Mitigation assistance

Mitigation assistance is authorized by section
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141(h) of the NWPA which incorporates by reference

section 118. Guidelines for implementation of

these grants will be developed, if necessary, at a

later date.

Payments-Equal-To-Taxes

Payments-Equal-To-Taxes are authorized by section

141(h) of the NWPA which incorporates by reference

section 118. Guidelines for implementation of

these payments will be developed, if necessary, at

a later date.

OCRWM has also, in the December 1985 review copy

of the Monitored Retrievable Storage proposal *that

was scheduled to be submitted to Congress in

February 1986, in addition to the mitigation

assistance provided for in section 141(h) of the

NWPA, recognized that there may be additional

impacts beyond those specified in the NWPA.

Financial assistance is proposed for two distinct

phases of the MRS program. The first phase

(preoperational phase) precedes actual MRS

construction and operation. Financial assistance

is to be applied during this phase, primarily for

activities that must be undertaken by the State

and units of local government prior to the

operation of the MRS facility. Financial
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assistance envisioned to be provided during the second

phase (operational. phase) of the MRS facility would be

directed to the State and units of general local

government consistent with the provisions of the NWPA

for financial assistance related to the geologic

repository program.

OCRWM has also proposed that the specific details

associated with the financial assistance program be

defined in consultation with, and administered

through, the State and units of general local

governments.

B. Other Funding Mechanisms

OCRWM has identified certain activities that may promote the

objectives of the radioactive waste management program that may

deserve funding, but do not fit within the scope of the grant and

payment financial assistance mechanisms specifically provided for

by the NWPA. In these circumstances, cooperative agreements

and/or contracts are the appropriate funding mechanisms. OCRWM

will employ those funding mechanisms whenever the principal

purposes of the instruments are the acquisition of services for

the direct benefit of OCRWM or the accomplishment of a public

purpose of support or stimulation authorized by the NWPA.

This section describes participants and activities for which

cooperative agreements and/or contracts may be appropriate.
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1. Transportation Activities

The NWPA does not direct OCRWM to award grants to study

transportation issues to those States, Indian Tribes, or

local governments through which radioactive waste

- shipments will pass, and, in addition, are not expected to

host a radioactive waste management facility. Potential

host States and affected Indian Tribes, however, may use

their grant funds to address transportation activities

that are the direct result of hosting a radioactive waste

management facility. Program participation by other

transportation-affected parties will be facilitated by the

use of regional and transportation-related organizations.

Under cooperative agreements and/or contractual

arrangements with OCRWM, these organizations can convene

and financially support the interested parties in

cooperatively studying and working toward the resolution

of transportation issues.

2. National and Regional Organizations

OCRWM has determined that national and regional

organizations that represent parties affected by the

radioactive waste management program may provide support

or stimulation that are. of direct benefit to OCRWM and the

implementation of the NWPA. In these instances, OCRWM

will utilize cooperative agreements to obtain such

services in accordance with financial assistance

regulations.
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VI. DOE RESPONSIBILITIES

A. OCRWM-Wide Responsibilities

Both OCRWM Headquarters and Project Offices have responsibilities

in the management and administration of grants and payments. DOE

Order 4600.1 outlines the responsibilities of DOE officials

involved in the financial assistance process. The following is a

list of these officials, along with a brief description of their

duties. The appropriate OCRWM offices that hold such positions

are also identified.

1. Senior Procurement Official (DOE Office of Procurement

Policy): responsible for ensuring the overall quality and

effectiveness of the procurement and financial assistance

functions within DOE.

2. Contracting Officer (DOE Office of Procurement Policy and

Field Offices): responsible for awarding and administering

financial assistance.

3. Headquarters Program Official (Director, OCRWM): responsible

for: 1) approving and directing the development of program

guidelines; 2) development and implementation of regulations

and program solicitations; and 3) determining other major

facets of financial assistance efforts.
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4. Program Manager (Associate Directors of OCRWM Program

Offices): responsible for the oversight of: 1) development

and implementation of guidelines and/or solicitation

development; 2) supervising the evaluation of applications; 3)

- development of recommendations for ranking and selection; and

4) concurrence in all grant awards.

5. Project Officer (Project Managers of Project Offices):

responsible for developing the programmatic aspects of a

proposed solicitation and performing the technical review and

evaluation of applications.

6. Associate Director of Office of Resource Management, OCRWM:

responsible for ensuring compliance with appropriate financial

regulations and procedures.

Other DOE Orders may describe various aspects of the financial

assistance process and responsibilities of program officials. The

OCRWM Office of Resource Management may develop guidance that

includes the OCRWM Headquarters procurement process. This

guidance and other applicable DOE Orders will apply to the OCRWM

grants and payments program.

B. Program-Specific Responsibilities

Each OCRWM program will, as appropriate, issue a specific set of

financial assistance procedures and responsibilities unique to

that program. The Office of Geologic Repositories (OGR) has
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developed such a set of procedures. The Monitored Retrievable

Storage program, the Federal interim storage, the 
test and

evaluation facility activity, and transportation 
program will

outline their specific procedures as necessary.

1. Under the OGR program, OCRWM Headquarters has the 
following

responsibilities:

a. Develop policy and issue guidance;

b. Review and concur on grant applications;

c. Review Project Office monitoring activities;

d. Maintain a Financial Assistance Clearinghouse Information

System; and

e. Assure involvement and concurrence of all OCRWM program

elements.

2. The OCRWM Project Offices have the following responsibilities:

a. Solicit, receive, and process grant applications;

b. Award grants;

c. Maintain grant documentation and administrative 
records;
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and

d. Monitor grant activities.

VII. EVALUATION CRITERIA

The following criteria describe the procedures and methodology that

OCRWM will employ in evaluating applications for the grants covered by

these guidelines. Grant applications should contain a detailed

description of activities planned by the potential recipient for the

term of the grant and a budget that details the costs of conducting

those activities. To facilitate submittal and review of grant

applications, OCRWM will suggest the use of standard grant formats.

A. Department of Energy employees designated by OCRWM shall evaluate

grant applications. OCRWM may supplement DOE review resources

with personnel from other Federal agencies, and may use external

reviews in addition to Federal evaluations, with the objective of

having the evaluation conducted by the most qualified individuals

available.

B. If determined to be necessary, OCRWM shall select evaluators on

the basis of their professional qualifications and expertise.

Outside evaluators shall be required to comply with 10 CFR

600.16(c) and any other applicable DOE rules or directives

concerning the use of outside evaluators.
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C. Where appropriate, OCRWM shall evaluate new and renewal

applications based on the following criteria:

1. The overall programmatic merit of the project;

2. The relevance of the stated objectives to the OCRWM program

and intent of the NWPA;

3. The appropriateness and timeliness of the proposed method or

approach;

4. The competence and experience and known past performance of

the applicant, principal participant and/or key personnel;

5. The adequacy of the applicant's facilities and resources;

6. The appropriateness and adequacy of the proposed budgets;

7. The inclusion of an adequate quality assurance plan which

defines the scope, responsibilities, and procedures for

controlling, verifying, and documenting work activities

affecting the reliability of data; and

8. Other appropriate factors, established and set forth by OCRWM

in a notice of availability or in a specific solicitation.
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9. Additional criteria as may be defined in guidelines for

specific program areas.

D. Where appropriate, OCRWM shall consider other available advice or

information as well as program policy factors such as ensuring an

appropriate balanie among the program areas.

E. In addition to the evaluation criteria set forth in paragraphs (C)

and (D), OCRWM, where appropriate, shall consider the grantee's

performance under the existing grant during the evaluation of a

renewal or continuation application. As an example, OCRWM will

consider the timeliness of submitting required reports as

identified on the Federal Assistance Reporting Checklist in the

award.

F. After evaluating an application, OCRWM may, if necessary, enter

into negotiations with an applicant. Unless otherwise required by

law, such negotiations are not a commitment that OCRWM will make

an award.

G. A written record documenting the decision shall be prepared and

made available.

VIII. ALLOWABLE AND UNALLOWABLE COSTS

In general, allowable costs under NWPA Financial Assistance

Instruments shall be those costs that are allocable to an activity or
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a purpose enumerated under the authorizing section or sections of the

NWPA. In addition, the principles for determining the allowability of

costs of programs administered by States, affected Indian Tribes, and

units of general local governments under grants from the Federal

Government are those specified in Office of Management and Budget

(OMB) Circular No. A-87, Cost Principles for State and Local

Governments.

In particular, in regard to legal expenses, the OMB Circular provides

the following determination of the allowability of cost. "The cost of

legal expenses required in the administration of grant programs is

allowable. Legal services furnished by the chief legal officer of a

State, Indian Tribe, or local government or his staff solely for the

purpose of discharging his general responsibilities as legal officer

are unallowable. Legal expenses for the prosecution of claims against

the Federal Government are unallowable."

IX. REVIEW AND NEGOTIATION

A. OCRWM Financial Assistance Review Board

The OCRWM Financial Assistance Review Board consists of the OCRWM

Associate Directors and the Director of the Office of Policy and

Outreach. Depending on the issues to be considered,

representatives from other DOE offices may be asked to

participate. These may include, but are not limited to, the

Office of General Counsel, Management and Administration, and

Congressional, Intergovernmental and.Public Affairs. The
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Financial Assistance Review Board is chaired by the Associate

Director for Resource Management.

The functions of the Board are to:

1. Review grant applications and other financial assistance

issues referred to it by the cognizant Associate Director in

those instances where the terms of the proposed grant

(recipient, scope, or dollar amount) represent a departure

from these, or program specific, financial assistance

guidelines or where new policy or legal issues are involved.

The Board, in those instances, recommends appropriate action

to the Director, OCRWM.

2. Perform an annual program review of the financial assistance

process within OCRWM. The purpose of the review is to assess

the performance of the OCRWM process, review the adequacy of

these guidelines, and make recommendations to the Director,

OCRWM for improvements, as appropriate.

B. Procedures for Grant Negotiations

1. Grant Awards

Whenever practicable, prior to award OCRWM shall attempt to

resolve informally any dispute concerning the award of a

grant. The initial contact for negotiating and resolving

issues will typically be through a OCRWM Project Office. The

responsible DOE Contracting Officer
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and/or OCRWM Project Manager will attempt to reach a mutually

acceptable resolution of any disagreements that may arise with

the applicant. During these negotiations the OCRWM positions

must be considered to be tentative pending internal review,

concurrence, and approval.

If an acceptable resolution has not been reached on all issues

the contracting officer, after obtaining headquarters

concurrence, may award grants for those approved activities

upon which resolution has been achieved. The grant recipient

will be notified in writing by the cognizant OCRWM project

office as to those issues still in dispute after the award of

the grant and offer continued negotiations in an effort to

resolve the issues identified.

The OCRWM Project Office will obtain OCRWM Headquarters review

and concurrence on all grant applications. Subsequently, the

DOE Contracting Officer will notify the applicant in writing

of OCRWM's award of the grant. This notification of the award

of the grant will provide, if relevant, the OCRWM rationale

for not awarding the full amount of the requested grant.

OCRWM will expeditiously take action on grant applications and

will endeavor to complete action within 90 days of the receipt

of the application.

2. Grant Administration

In accordance with DOE Financial Assistance Rules (10 CFR Part

600.26), a grantee may appeal disputes that arise during the
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term of the grant to the DOE Financial Assistance Appeals

Board in accordance with the procedures set forth in 10 CFR

Part 1024.

X. DISCONTINUATION OF FUNDING

Sections 116(c)(3) and (4), 118(b)(4) and (5), 141(h), and 219(a)

specify criteria for the termination of grants under certain

conditions. These criteria relate primarily to the termination or

completion of activities associated with the radioactive waste

management facilities. End points, such as the termination of site

characterization for a site no longer being considered to host a

radioactive waste management facility, or the conclusion of

development, construction and operation of such a facility, will

initiate the phasing down or termination of grant funding.

Further guidance on the phase down and/or termination of funding for

OCRWM programs will be provided in specific program guidance.
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INTERNAL GENERAL GUIDELINES FOR IMPLEMENTING

FINANCIAL ASSISTANCE (GRANTS) FOR REPOSITORY PROGRAMS

UNDER SECTIONS 116 AND 118 OF

THE NUCLEAR WASTE POLICY ACT OF 1982

REVISED AUGUST 1, 1986

1.0 PURPOSE

The purpose of the financial assistance program under the Nuclear Waste

Policy Act of 1982 (the Act) is to ensure that eligible States and

Indian Tribes have sufficient financial resources to participate in the

repository development process as mandated by the Act. DOE is fully

committed to the objective of timely and effective State and Indian

Tribal participation and will use the financial assistance provisions of

the Act to assist States and Indian Tribes in meeting this goal.

These are general guidelines. Because the needs and plans of the States

and Indian Tribes involved in the repository program may vary, DOE

Project Offices will be required to respond to individual requests on a

case-by-case basis. The purpose of the general guidance provided here

is to assist DOE Project Offices by:

o establishing a single framework within which DOE Project Offices

can respond to grant applications and negotiate and award grants;
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o ensuring that all States and Indian Tribes involved in the

repository program are treated equitably; and

o ensuring that activities funded by the grants are consistent with

the Act.

2.0 BACKGROUND

The key provisions of the Act relating to repository program grants are

found in Sections 116 and 118. Section 116 contains provisions

applicable to the States and Section 118 contains similar provisions

applicable to affected Indian Tribes.

For purposes of this guidance, the repository development process has

been divided into three phases: (I) prenotification; (II) notification/

nomination; and (III) characterization. Additional phases, including

construction, operation, and decommissioning, will be added at a later

date.

Phase I States and Indian Tribes that have not been formally

notified by DOE as having potentially acceptable sites,

but in which exploratory/screening work is taking place.

The Department has determined that grants may be awarded

to these States and Indian Tribes prior to notification

that they have potentially acceptable sites.
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Phase II

Phase III

States and Indian Tribes that have been notified under

Section 116(a) of the Act that they have a potentially

acceptable site (or sites) for a repository. Sections

116(c)(1)(A) and 118(b)(1) of the Act provide for grants

to States and Indian Tribes in this phase.

States and Indian Tribes with recommended candidate sites

that have been approved for site characterization by the

President. Sections 116(c)(1)(B) and 118(b)(2)(A) of the

Act specify the activities for which affected States and

Indian Tribes may receive grants from DOE in this phase.

This set of guidelines focuses on financial assistance available during

Phases I, II, and III. There should be no lapse in funding as States

and Indian Tribes progress from one phase to the next. Guidelines for

phasing down and phasing out grants are provided later in this guideline.

3.0 RECIPIENTS OF GRANTS

3.1 Indian Tribes

The Act identifies an "affected Indian Tribe" as the appropriate

recipient of grants awarded under Section 118(b). "Affected Indian

Tribe" is defined in Section 2(2) of the Act.
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Phase I Indian Tribes, as defined in Section 2.0 of these

guidelines, are also eligible for funding.

3.2 States

Groups within a State that are eligible for funding include:

1. The Governor's office or an office under the Governor

designated as responsible for high-level nuclear waste

disposal activities - either an existing department, an

advisory board, or a new agency; and

2. An office, board, or committee of the State legislature.

It is the Department's intention to negotiate and award grants to a

single entity within the State (as determined by the State) while

recognizing the legitimate needs of various parties within the

State for financial support.

Phase I states, as defined in Section 2.0 of these guidelines, are

also eligible for funding.

4.0 ACTIVITIES FUNDED

4.1 General

The Act provides guidance on allowable project activities for which

grants may be awarded. These allowable activities will vary
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depending on the phase of the repository development process in

which the States or Indian Tribes are involved. Activities funded

will also vary with the level of participation desired by the State

or Indian Tribe. In addition, a grant may be amended during the

course of the project period to reflect additional work required by

a change in DOE program activities.

Grant applications should contain a detailed description of

activities planned by the State or Indian Tribe for the term of the

grant and a budget that details the costs of conducting those

activities.

4.2 Phase I States and Indian Tribes

Although not required by the Act, the Department has determined

that grants may be awarded to States and Indian Tribes, that may at

some future date contain a potentially acceptable site for the

second repository. The grants made during this Phase will cover a

limited range of activities that may be eligible for funding.

Examples of activities that may be eligible for funding include:

o Review and Comment - Activities in this category should focus

on reviewing and providing comment, as appropriate, on DOE

documents and plans, or portions thereof, related to
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repository development activities within the State. Examples

of such documents and plans include:

- Mission Plan;

- Siting Guidelines and modifications thereto;

- Region-to-Area Screening Methodology Document;

- Area Recommendation Report;

- Area Characterization Plans;

- Transportation reports (those portions related only to

the repository program);

- Defense-waste reports (those portions related only to the

repository program); and

- Monitored Retrievable Storage (MRS) reports (those

portions related only to the repository program).

o Attendance at DOE-Sponsored Meetings and Workshops - related

to the repository program.

o Preparation for Consultation and Cooperation (C&C)

Agreements - Funds may be provided to permit the State or

Indian Tribe to prepare to negotiate a C&C Agreement.

Activities may include information gathering, developing draft

provisions, and training of staff in preparation for

negotiations with DOE. (See DOE Internal General Guidelines
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for Implementing the Consultation and Cooperation Agreement

Provisions of Section 117 of the Nuclear Waste Policy Act of

1982.) Because C&C negotiations, pursuant to Section 117(c),

may be initiated only after potentially acceptable sites have

been identified, funding for this type of activity should be

limited to those States or Indian Tribes, where DOE has made a

preliminary identification of a potentially acceptable site

(e.g., in a draft Area Recommendation Report).

o Public Information Programs and Provision of Information to

Officials - Activities in this category should focus on:

- Dissemination of program information to various State and

local officials and the public;

- Coordination with interested groups within the State,

including the legislature, Indian Tribes, local

governments, citizen groups, and other State agencies

with an interest;

- Participation in public briefings and meetings, including

preparation of briefing materials; and

- Participation in regional interstate information meetings.
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Because of the preliminary nature of DOE's technical program

at the Phase I stage, development of new public information

materials should be kept to a minimum.

4.3 Phase II States and Indian Tribes

Activities that may be funded by Phase II grants are specified in

Sections 116(c)(1)(A) and 118(b)(1) of the Act. The grants shall

be made for the purpose of participating in activities required by

Sections 116, 117, 118 or authorized by written agreement entered

into pursuant to Section 117(c). This provision covers a broad

range of activities that may be eligible for funding. Activities

funded should be designed to achieve the goal of maximizing State

or Indian Tribe involvement in the overall repository development

program and enabling States and Indian Tribes to participate

effectively in the development of binding written C&C Agreements.

Transportation, defense waste, and MRS activities that impact the

repository program may also be funded. Examples of permissible

activities include the following:

o Activities Leading to C&C Agreements - DOEvis required to

begin negotiations on the C&C Agreements within 60 days after

(1) a candidate site has been approved for characterization by

the President, or (2) receipt of a written request by a State
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or Indian Tribe notified under Section 116(a), whichever

occurs first. A State or Indian Tribe may wish to gather

information, develop draft provisions, orient and train staff

for the negotiation of C&C Agreements, and conduct C&C

negotiations.

o Review and Comment - Activities in this category should focus

on reviewing and providing comment to DOE on the plans,

reports, proposed rules, etc., or portions thereof that are

relevant to repository development activities within the State

or Indian Tribal area. Examples of such items include review

of documents prepared by or for DOE, the Nuclear Regulatory

Commission (NRC), the Environmental Protection Agency (EPA),

and other Federal agencies identified in the.Act. These

documents include but are not limited to:

- Siting guidelines and modifications thereto;

- Mission Plan;

- Environmental Assessments;

- Site Characterization Plan preparation material;

- Geologic/hydrologic evaluation reports;

- Repository engineering reports;

- Socioeconomic and environmental reports;

- Transportation reports (those portions related only to

the repository program);
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- Defense-waste reports (those portions related only to the

repository program); and

- MRS reports (those portions related only to the

repository program).

o Attendance at DOE-Sponsored Meetings and Workshops - related

to the repository program.

o Public Information - Activities in this category should focus

on grantee programs to disseminate information to groups

within the State or Indian Tribal area and respond to

questions from individuals or groups within the State or

Indian Tribal area. DOE may provide parallel services to the

public and will coordinate public information activities with

the grantee. Activities may include:

- Development of publication materials;

- Dissemination of program information;

- Operation of public information offices; and

- Conducting of public information meetings.

o Intergovernmental Coordination - These activities should

enable grantees to coordinate with interested State agencies,

the legislature, local government, Indian Tribes, and other

appropriate Federal, State, and Indian Tribal government

entities. The grantee should assume responsibility for

soliciting views of such groups and keeping them informed of

State and Indian Tribe activities. Activities may include:
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- Provision of information to officials;

- Site visits;

- Participation in and attendance at interstate information

meetings; and

- Attendance at project-related meetings.

0 Monitoring, Analyses, and Studies - Activities in this

category should focus on the analyses and studies necessary to

provide appropriate monitoring and analysis of DOE

activities. Examples of such monitoring may include:

- Independent analyses of DOE procedures, analyses, and

programs;

- Participation in technical review of DOE programs; and

- Participation in development of DOE technical work plans.

Data collection and independent studies may be funded if the

State or Indian Tribe justifies such studies as essential to

the development by the State or Indian Tribe of an informed

statement of reasons supporting their disapproval of a

recommended site under Section 116(b) or 118(a) of the NWPA.

A State or Indian Tribe must substantiate that the conclusions

reached as a result of the proposed activities could

contribute to a State or Indian Tribe conclusion that the site

is unacceptable and that such demonstration is dependent upon
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the data to be generated by the proposed activities. In

addition, these activities must:

- be reasonable, i.e., scientifically justifiable

(recognized study or test methods are to be employed and

the methods are capable of yielding the expected data or

results);

- be performed by demonstrably competent contractors (the

proposed contractors have adequate experience in the

field, including an adequate quality assurance program to

ensure that the data are reliable;

- not unreasonably interfere with or delay the Department's

own activities; and

- conducted as an oversight function (the grantee is aware

of DOE's activities or plans for activities in the

particular area of study and funding is to address

concerns regarding those activities and plans).

The State or Indian Tribe must also demonstrate that the

contribution of such studies to the informed statement of

reasons depends on the studies being initiated prior to site

characterization. The State or Indian Tribe must show that
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unless the studies are initiated prior to site

characterization, the results of those studies will not be

available for consideration by the State or Indian Tribe at

the time it must formulate its informed statement for reasons

of disapproval.

4.4 Phase III States and Indian Tribes

Activities that may be funded by Phase III grants are specified in

Sections 116(c)(1)(B) and 118(b)(2) of the Act. Grants shall be

made to States and Indian Tribes where "a candidate site for a

repository is approved under Section 112(c)." The provisions of

the Act pertaining to this phase include developing the capability

to monitor, test, and evaluate DOE activities; understand the

technical aspects of the program and its implications; and evaluate

potential impacts of the repository program. Transportation,

defense waste, and MRS activities related to the repository program

may also be funded. Examples of permissible activities include the

following:

o Activities Leading to C&C Agreements - As mentioned in Section

4.3 of the Guidelines, within 60 days of approval of a

candidate site for characterization, DOE is required to

initiate negotiations toward a C&C Agreement. A State or

Indian Tribe may use grant funds to gather information,

develop draft provisions, orient and train staff for the

negotiation of a C&C Agreement, and conduct C&C negotiations.
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a Review and Comment - Activities in this category should focus

on reviewing any potential economic, social, public health and

safety, and environmental impacts of such repository on the

States, Indian Tribes, and their residents. In addition,

States and Indian Tribes may provide comments to the

Department on site characterization activities conducted by

DOE, NRC, EPA, and other agencies. Examples of such items

include:

- Review of documents prepared by or for DOE, NRC, and EPA

such as DOE Site Characterization Plans;

- Review of Monitoring and Mitigation (M&M) Plans;

- Testing of DOE computer models;

- Review of Quality Assurance audits;

- Review of defense waste reports (those portions related

only to the repository program);

- Review of MRS reports (those portions related only to the

repository program); and

- Review of transportation reports (those portions related

only to the repository program).

o Attendance at DOE-Sponsored Meetings and Workshops - related

to the repository program.
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o Monitoring, Analyses, and Studies - Phase III activities in

this category should focus on conducting relevant independent

monitoring, testing, or evaluation of site characterization

programs with regard to the particular site.

Examples of activities in this category include:

- Monitoring of field activities by on-site observers;

- Periodic inspections of DOE operations at the site;

- Monitoring

monitoring

- Monitoring

gathering;

and assessment of DOE air or water quality

installations;

of cultural and environmental information

- Monitoring of effects of site characterization activities;

- Independent laboratory tests of DOE-provided samples; and

- Other relevant data collection activities.

Data collection and independent studies may be funded if such

studies are:
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-i _ reasonable, i.e., scientifically justifiable (recognized.

study or test methods are to be employed and the methods

are capable of yielding the expected data or results);

4 U- performed by demonstrably competent contractors (the e

proposed contractors have adequate experience in the

field, including an adequate quality assurance program to

ensure that the data are reliable);

- not likely to unreasonably interfere with or delay the

Department's own activities.

- conducted as an oversight function (the grantee is aware

of DOE's activities or plans for activities in the

particular area of study and funding is to address

concerns regarding those activities and plans).

o Impact Mitigation Request - Financial assistance for the

development of a request for impact assistance under Phase IV

of the financial assistance program is authorized under

Sections 116(c)(2) and 118(b)(3).

Such impact assistance shall be designed to mitigate the

impact of the development of a repository, following the

initiation of construction activities. In order to receive

0514R 16 DRAFT



impact mitigation assistance in Phase IV, a State or Indian

Tribe must prepare and submit "a report on any economic,

social, public health and safety, and environmental impacts

that are likely as a result of the development of a repository

at a site...." This report must be submitted following

completion of site characterization and before the Secretary's

recommendation of a site to the President for the location of

a repository. Examples of activities under this category

include:

- Preparation of a draft impact report including evaluation

of baseline and project-related activities and effects;

- Establishment of a framework for local government and

public participation in the development of the impact

mitigation report (e.g., establishment of working groups

that would include local citizens, officials, and

interest group representatives); and

- Training for negotiation of binding written agreements

concerning impact mitigation.

o Public Information Programs - Activities in this category

should focus on grantee programs providing information to its

residents regarding any activities of the State, Indian Tribe,

DOE, or the Nuclear Regulatory Commission with respect to a

site being characterized, including activities such as:
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- Development of publication materials.;

- Dissemination of program information;

- Operation of public information offices; and

- Conducting public information meetings.

o Intergovernmental Coordination - These activities should

enable grantees to coordinate with interested State agencies,

the legislature, local governments, Indian Tribes, and other

appropriate Federal, State, and Indian Tribal government

entities . The grantee should assume responsibility for

soliciting views of such groups and keeping them informed of

State and Indian Tribe activities. Activities may include:

- Provision of information to officials;

- Site visits;

- Participation in and attendance at interstate information

meetings; and

- Attendance at project-related meetings.

5.0 UNALLOWABLE COSTS

The Act specifies that "any salary or travel expense that would

ordinarily be incurred" is not eligible for funding under Sections

116(c)(1)(A) or 118(b)(1). This means that DOE may finance only
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extraordinary travel and salary expenses incurred by the grantee as a

direct result of participation in repository program activities of the

DOE under the Act. Salary and travel-related expenses of State or

Indian Tribal employees working full- or part-time on waste disposal

activities, consultants, and other providers of contract services are

potentially fundable.

As stated in the Office of Management and Budget's Circular A-87,

"Principles for Determining Costs Applicable to Grants and Contracts

with State, Local and Federally Recognized Indian Tribal Governments,"

grant funds may not be used for purposes of preparing for or engaging in

litigation against the Federal Government.

6.0 DISCONTINUATION OF FINANCIAL ASSISTANCE

When a site does not progress from one phase to the next or is

eliminated from the selection process, phase-down funding and eventual

discontinuation of funding, as provided in the Act, will be initiated.

S ~6.1

AcP

40'

Phase-Down Funding

States and Indian Tribes that have been notified under Section 112

of the Act that they have been nominated but not recommended for

site characterization should phase down their funding requests to a

level commensurate with their appropriate continued participation

I
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in the program. Specific allowable activities that may be funded

will be considered on a case by case basis. Allowable activities

include:

0 o Review and Comment - Activities in this category should focus

on reviewing and providing comment on program-related

documents and plans.

o Attendance at DOE-Sponsored and Other Program-Related Meetings

and Workshops - related to the Repository Program.

o Public Information - Activities in this category should focus

on disseminating program information to the public.

o Intergovernmental Coordination - Activities in this category

should focus on coordination with interested State agencies,

the legislature, local governments, Indian Tribes, and other

appropriate Federal, State, and Indian Tribal government

entities.

The two sites nominated, but not recommended, for site

characterization for the first repository cannot be considered for

the second repository. However, they may still be considered for

the first repository if the Department determines that an

additional site needs to be characterized. Until it is determined
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that it is unnecessary to characterize one or both of these sites,

limited phase-down funding as described above will be provided. If

such a site does undergo site characterization, Phase III funding

will be provided.

6.2 Phase-Out Funding

Sections 116(c)(4) and 118(c)(5) of the Act specify criteria for

termination of grants under certain circumstances. These criteria

refer primarily to termination of site characterization activities

by the Department, failure by Congress to override a notice of

disapproval by a State or Indian Tribe, or inability to obtain

necessary authorization from the NRC. However, a number of sites

will be dropped from consideration for a repository long before the

termination conditions provided in the Act are reached. When it is

determined that a site is eliminated from any further consideration

for selection for a repository, phasing-out of funding will be

initiated. Each grant should contain terms that specify how

funding will be terminated to ensure that grants are phased out on

sites that are eliminated during Phase I, II, and III as set forth

in applicable OMB circulars and DOE's Financial Assistance Rules.

7.0 REVIEW AND NEGOTIATION

The DOE Project Offices have the responsibility to review each grant

application to determine whether it conforms to the DOE's Financial
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Assistance Rules, 10 CFR Part 600 (47 FR 44076, October 5, 1982), which

establish minimum requirements applicable to all grantees for reporting

on progress and expenditures of grant funds. The grant application must

also conform to the requirements regarding allowable and nonallowable

costs of the Office of Management and Budget's Circular A-87 "Principles

for Determining Costs Applicable to Grants and Contracts with State,

Local, and Federally Recognized Indian Tribal Governments."

The Project Offices, working through their respective field operations

offices, have the authority to negotiate with the grant applicant any

changes required to make the grant application conform to the

requirements referenced above and the funding available within the

project. The Project Offices should discuss these requirements with

potential grant applicants as early as possible (where possible, prior

to receiving a formal application) to keep delays to a minimum in

meeting State and Indian Tribal financial needs.

8.0 CONCURRENCE AND FUNDING LEVELS

The funding levels for various grants should represent a balance between

the varying needs of the different States and Indian Tribes and the need

for equity among the States and Indian Tribes. Communication between

Project Offices and Headquarters is essential in determining the optimum

relationship between a grantee's proposed activities and the level of

support requested. No grant shall be approved without Headquarters

concurrence.
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Office of Geologic Repositories

Licensing Support System

status



Licensing Support System

Current

1.

2.

Activities:

Contracting for LSS Design and Implementation

Development of LSS Administrative Specifications and
Procedures



Licensing Support System
Contracting for Design and Implementation

o Procurement package (i.e. Statement of Work,
procurement forms, evaluation criteria, instructions to
offerors) has been sent to procurement.

o Request for Proposals currently being prepared. This
is a time consuming task due to the complexity of
government procurement regulations.

o Expect RFP to be issued by about September 1986.

O Expect contract award in early 1987.
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Licensing Support System
Preparation of Administrative Specifications and Procedures

o The following specification and procedures have been
prepared by DOE and are currently in internal review:

- Record Collection and Storage Specification
- Record Collection Procedure for OGR/HQ

Record Storage & Retrieval.Procedure for OGR/HQ
- Issue Tracking Procedure
- Commitment Tracking Procedure

o Expect DOE internal review to be complete by around the end
of August.

o Plan is to issue the documents for review by the NRC, States
and Indian Tribes in September, and hold an Interagency
Coordinating Committee meeting about one month later to
discuss comments received
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