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Chief, Rules and Directives Branch D)

Division of Administrative Services
Office of Administration, Mailstop T-6D59 0 fl
U.S. Nuclear Regulatory Commission ( 
Washington, DC 20555-0001 t0o .

Re: Exelon Generation Company, LLC, Clinton Early Site Permit; Notice of Intent
To Prepare an Environmental Impact Statement and Conduct Scoping Process,
68 FR 66130, Docket No. 52-007 (November 25, 2003)

Dear Sir or Madam:

The Environmental Law and Policy Center ("ELPC"), a Midwest not-for-profit
environmental quality and economic development organization, submits the following comments
on scoping for the above-captioned Environmental Impact Statement ("EIS"). This letter
supplements the scoping comments made by ELPC Staff Attorney Shannon Fisk at the
December 18, 2003 hearing held in Clinton, Illinois.

The NRC should address the following issues, among others, in the EIS that is conducted
for Exelon Generation Company's Early Site Permit ("ESP") application: (1) the impact of the
Illinois nuclear moratorium law on the ESP proceeding, (2) the availability of renewable energy
resources and energy efficiency alternatives to meet the energy needs more economically and
with less adverse environmental impacts, (3) the impacts on water supply and quality from a
second nuclear plant at the Clinton site, (4) potential seismic hazards extending from the New
Madrid Seismic Zone; (5) the environmental consequences of terrorist actions, and (6) the
potential threat to control room habitability created by siting a new Clinton 2 plant next to the
existing older Clinton I plant. ELPC will likely raise at least the first two points as contentions.

I. The Illinois Nuclear Moratorium Law

Illinois law states that no new nuclear plant can be located anyhere in Illinois .until and
unless the Illinois Environmental Protection Agency ("IEPA") makes a finding that the U.S.
government has identified a means for disposal of nuclear waste, as follows:

After the effective date of this amendatory Act of 1987, no construction shall
commence on any new nuclear power plant to be located within this State, and no
certificate of public convenience and necessity or other authorization shall be
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issued therefor by the Commission, until the Director of the Illinois
Environmental Protection Agency finds that the United States Government,
through its authorized agency, has identified and approved a demonstrable
technology or means for the disposal of high level nuclear waste, or until such
construction has been specifically approved by a statute enacted by the General
Assembly.

220 ILCS 5/8-406(c).

The IEPA has not made any such finding. Nor could the IEPA legitimately do so
because no license for the suggested Yucca Mountain facility has been applied for, much less
"approved." In addition, even if Yucca Mountain is approved, that site does not have the
capacity to store all of the high-level wastes that will be created by existing nuclear power plants,
much less a proposed new Clinton 2 plant. Thus, any analysis in this EIS is premature in light of
the Illinois nuclear moratorium law; in the alternative, the EIS must recognize that any additional
source of high-level waste in Illinois at the present time is unacceptable.

In addition, we believe that the NRC cannot simply rely on the Waste Confidence Rule
("WCR"), 10 C.F.R. 51.23, to avoid considering high-level waste issues. The WCR is based on
the assumption that sufficient repository capacity will exist to store all waste created by nuclear
plants. The possible construction of new nuclear power plants, however, undermines this
assumption. As noted above, the proposed Yucca Mountain facility does not even have the
capacity to store all of the high-level wastes that will be created by existing nuclear power plants,
much less new plants. Therefore, the NRC must consider the impacts of the storage of additional
high level waste at the Clinton site.

II. Renewable Energy Resources and Energy Efficiency Alternatives

The National Environmental Policy Act (NEPA") requires that the NRC "rigorously
explore and objectively evaluate all reasonable alternatives" to the granting of an Early Site
Permit, including renewable energy resources and energy efficiency. 40 C.F.R. 1502.14(a).
NRC regulations require that the environmental analysis of the Early Site Permit "focus on the
environmental effects of construction and operation of a reactor" at the Clinton site. 10 C.F.R.
52.17. While consideration of whether there is a need for the power from construction and
operation of a new Clinton 2 nuclear plant is barred by the NRC, id., the consideration of
alternative means of meeting a need for that power is not foreclosed. In fact, the NRC is
required to develop and explore, pursuant to Section 102(2)(E) of NEPA, "appropriate
alternatives to recommended courses of action in any proposal, which involves unresolved
conflicts concerning alternative uses of available resources." 10 C.F.R. 51.45. Energy efficiency
and renewable energy resources clearly qualify as "appropriate alternatives" to the siting of the
proposed new Clinton 2 nuclear plant and must be rigorously explored and objectively evaluated
as part of the EIS.

Although Exelon included a discussion of renewable energy resources and energy
efficiency in Section 9.2 of its Environmental Report, Exelon nonetheless improperly relied on
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outdated information to conclude that such alternatives are not feasible. Exelon's discussion
relies heavily on the NRC's 1996 Generic Environmental Impact Statement for License Renewal
of Nuclear Plants, NUREG-1437, which, in turn, is based on data from the early 1990s regarding
the viability of wind power, solar power, and energy efficiency. Technological improvements
and market developments since the early 1990s, however, have greatly increased the efficiency
and capacity of these alternatives, while at the same time reducing their costs and environmental
impacts. The NRC's analysis of renewable energy resource and energy efficiency alternatives
must reflect current knowledge and information regarding the economic and technological
feasibility of these alternatives, as well as the comparative environmental impacts.

III. Water Supplv and Water Quality Harms

Siting a second nuclear plant at the Clinton site could create adverse water supply and
quality impacts. First, as acknowledged in Section 5.2 of the Environmental Report, most of the
potential designs for a new Clinton 2 nuclear plant would require more water for cooling than
would be available in Clinton Lake during drought periods. Second, the additional effluent
discharge from the proposed Clinton 2 could increase water temperatures in Clinton Lake,
thereby harming aquatic life. These water-related issues must be thoroughly addressed by the
NRC in the EIS.

IV. Potential Seismic Hazards

The NRC must carefully analyze the potential hazards posed to the Clinton site by
significant seismic activity in the New Madrid Seismic Zone ("NMSZ"), which is located less
than 250 miles away. In 1811, there was a massive earthquake in the NMSZ, measuring well
over 8.0 on the Richter scale. New data from the Mid-America Earthquake Center, which is
funded by the National Science Foundation and affiliated with the University of Illinois, suggests
the probability of another significant earthquake in the NMSZ within the foreseeable future. As
part of the EIS process, the NRC should carry out a thorough evaluation, based on the most
recent data, of potential seismic hazards to the Clinton nuclear plant site.

V. Environmental Conseguences of Terrorist Actions

Although Section 7 of Exelon's Environmental Report discusses the environmental
impacts of various postulated accidents, Exelon does not mention in the Environmental Report
the potential environmental consequences of a terrorist act at the Clinton plant. Exelon's
omission occurs at a time heightened security concerns and, apparently, real vulnerability of
nuclear plants to infiltration and attack. Former NRC Chair Richard Meserve acknowledged
shortly after the September 11, 2001 terrorist attacks on the U.S. that the design basis for
currently operating plants does not include the ability-to withstand the impact of a fully-loaded
Boeing 757 or 767 airplane. In addition, a large number of plants failed to survive the "force on
force" security tests that the NRC carried out in the 990s. The potential impact of terrorism
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should be rigorously explored and objectively evaluated as part of the EIS, not only in the safety
evaluation report, and the public should be given the opportunity to comment on this issue.

VI. Control Room Habitabilitv

The EIS should also address the potential threat to control room habitability at Clinton 2
created by siting the new plant next to an existing older plant (Clinton 1). Many of the new plant
designs have streamlined and economized the control room radiation protection. The EIS should
evaluate the potential impacts of an accident at the older Clinton I plant on the control room
habitability of the new proposed Clinton 2 plant.

Thank you for the opportunity to comment in this scoping process and for your
consideration of the comments.

~Sfiannon Fisk
One of the attorneys for the
Environmental Law and Policy Center
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