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SUBJECT: MEETINGS WITH HLW STATE/TRIBAL REPﬁESENTATIVES, 8/11-13/86

On August 11, Alma Hale, Nancy Still, and Joseph Bunting attended a meeting in
Portland, Oregon, of the HLW host states and affected Indian tribes regarding
the Licensing Support System and Negotiated Rulemaking. See note to John G.
Davis from J. Bunting dated 8/22/86 for meeting notes.

On August 12-13, a DOE quarterly meeting of HLW states and tribes wa$ also held
in Portland, Oregon. Alma Hale, Nancy Still, and Bob Cook were in attendance.
See the enclosed agenda and handouts.

Tuesday, August 12

In the morning session, the discussions generally focused on local Indian and
state agency coordination efforts.

Mary Lou Blazek, Oregon Department of Energy, discussed the status of
Oregon 1itigation. Oregon has filed a suit on issuance of DOE's siting
guidelines and has been admitted as a party to a consolidated suit with
other states and tribes. During the week of this meeting, Oregon filed a
suit regarding the ranking of the BWIP site. Ms. Blazek also mentioned
that discussions are ongoing with DOE regarding DOE funding to Oregon to
participate in the HLW program. She also mentioned that the State of
Idaho is now becoming more interested and involved in the HLW program.

Mr. Tim Wapato, Columbia River Inter-Tribal Fish Commission, discussed his
agency's program and policies. Mr. Russell Jim, Yakima Indian Nation,
expressed appreciation on the Fish Commission's role in the preservation
of the natural food chain.

Mr. Terry Husseman, Washington Department of Ecology, discussed recently
released documents by DOE on radioactive releases from the Hanford
Reservation to the environment. He stated that the Hanford Historical
Document Committee has been established, including representatives from
Washington, Oregon, and the Indian Tribes, to review documents on this

issue. :
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Mr. Timothy Webster, the Portland Area Indian Health Service, discussed

his agency's program. Information on this Service is included in the
enclosures.

Mr. Bob Taylor, Portland Environmental Coordinator, Bureau of Indian

Affairs (BIA), Department of Interior, stated that his office had, to
date, only focused on reviewing impact statements. He mentioned that
Mr. Ross Swimmer, the new Director of BIA, will be taking a more active
role in the HLW program. A lengthy question and answer sessfon was held
in which the states/tribes expressed their dissatisfaction with BIA's
past role. A discussion was held on BIA's coordination with the Indian
tribes regarding comments on DOE's Defense Waste Plan. There was also a
discussion on BIA's suspected involvement in DOE's decision to postpone

_the second repository program; Mr. Russell Jim believes that this
poztpo?gmenﬁ is “driving a wedge between the eastern and western states
and tribes.

During the afternoon, there was a discussion on how the states/tribes were
informed of DOE's May 28, 1986 decision to characterize three sites and
postpone the second repository program, and the lack of a two-week
pre-notification to the states/tribes by DOE.

There was also a discussion on the progress of state/tribal negotiations with .
DOE on Consultation and Cooperation (C&C) Agreements. Mr. Loux stated Nevada
has not entered into C&C negotiations. Mr. Frishman said Texas sees no need to
enter into a formal C&C Agreement, although Texas may propose to enter into
procedural agreements with DOE on certain issues. Mr. Husseman stated
Washington had entered into C&C Agreement negotiations, although nothing has
been finalized. Mr. R. Jim, Yakima Indian Nation, expressed his opinfon that
reaching a C&C Agreement with DOE was a necessity to the program. Kevin Gover
explained that the Nez Perce Tribe will be meeting with DOE in the future to
negotiate a CAC Agreement. Mr. Dan Hester, representing the Umatilla Indian
Tribe, stated that negotiations with DOE began last fall but an agreement was
not reached. Mr. Dean Tousley, representing the Yakima Tribe, suggested that
an electronic bulletin board on the status of C&C Agreement negotiations be
developed. .

Mr. Loux proposed that the states/tribes meet bimonthly to coordinate issues in
the HLW program and that the meetings be hosted by the first repository
states/tribes. . A schedule was established through August 1587.

There was a brief discussion on state/tribal participation in DOE coordinating
group meetings. Many states/tribes expressed the belief that they must be
provided the opportunity to fully participate in all DOE coordinating groups.
Mr. Frishman, Texas, said that the states/tribes must be involved in the
formulation of agendas for DOE coordinating group meetings.
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Wyatt Rogers, Council of Energy Resource Tribes (CERT), mentioned that NRC had
been very helpful in the past in providing prompt fnformation to all
state/tribal representatives. He also believes that NRC “should be more
involved the area of trust responsibility." (AIma Hale has discussed

this further with Wyatt Rogers in a telecon, which was documented 10/8/86 and
submitted to the WM subject file.)

At the end of the day, a planning session was held to‘discuss issues for the
next day's meeting with DOE officials.

Wednesday, Aggust 13

Both DOE Headquarters and Project Management staff were present for this
meeting with the first repository state/tribal representatives. The meeting
was basically a time for the states/tribes to voice their concerns to DOE
personnel. The following ftems were discussed throughout the day:’

° ﬁevi?w of preVioué commitments from the Albuquerque DOE‘Quarterly
eeting,

e Discussion of Financial Assistance Guidelines (General and OGR),
Defense waste, |

° Licensing Support System status,

° Impact of gas exploration on resources at repository sites,

©  OCRWM program update.

The most 1nteﬁse and lengthy discussion concerned the May 28, 1986 announcement
of repository site selection and the lack of a two-week pre-notification to the
- states/tribes by DOE. _ .

The Tuncheon speéker was NRC Commissioner Asselstine, who directly addressed
the “Implementation of the DOE High-Level Radioactive Waste Repository
Program.” A copy of his speech is attached.

The main accompTishment of this day's meeting was development of a list of DOE
commitments to the states/tribes concerning various aspects of the repository
program. Copies of the commitments and meeting highlights are attached.

We belfeve this meeting was especially worthwhile in NRC's endeavor to maintain
a cooperative relationship with our state and tribal contacts. Many of the
state/tribal representatives expressed their appreciatfon for NRC's continual
effort of providing information on NRC/DOE activities, as well as NRC's effort
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to attend periodic meetings such as this to become more aware of their

concerns. _
Aléz/g;{Z;‘%FbjZézgagégber-——--\\
‘%!(Z:L@L’," m

Nancy Still, Project Manager
State/Tribal Participation
Policy and Program Control Branch
Division of Waste Management

Enclosures: Meeting Handouts



MEMORANDUM
DATE: July 29, 1986 |
T™O: Addresses Attached , .
FROM;: Confederated Tribes of the Umatilla Indlan Reservation

Mr. Bill Burke, Manager, Nuclear Waste Study Program
(503) 276-3018

Nez Perce Tribe of Idaho
Mr. Ron Halfmoon, Manager, Nuclear Waste Program
(208) 843-2253

Yakima Indian Nation
Mr. Russell Jim, Manager, Nuclear Waste Program
(509) 865-5121 Ext. 393

SUBJECT: QUART-ERLY MEETING OF TRIBES AND STATES
Portland, Oregon -
Awgust 12-14, 1986

Preparations are complete for the next quarterly meeting to be held at the Portland
Marriott (503) 276-7600. Attached is the agenda for all of the meetings whether you are
& participant or not. Also attached is a letter from Russell Jim as one of the host
coordina tors requesting DOE to provide packeages mailed directly to you during the week
of July 28, 1986. We are hoping they will respond to this request so that participants can
_be better prepared and thereby maximize the meeting effectiveness.

Alot of planning went into the SALMON FEED. We are looking forward to this gathering
to allow everyone the chance to informally visit and to enjoy some salmon from the
Northwest. The cost is $7.50, commit upon registration.

The Wednesdey luncheon with Mr. James Asselstine as the keynote speaker is being set
wp in the hotel and we will be taking reservations at the registration table at $15.00 to

cover all hotel charges,

Thursday is an optional tour of the Trojan Nuclear Power Plant, See details in attached
letter. You may register for this trip along with the participation registration when you
arrive.

The maliling list has been expanded as a result of several new names added, however none
have been deleted as outdated. Please review this current listing not only for additions
but for any deletions that should be made within your organization. At registration we
will ask for any additional mailing list corrections.

- b



Also attached solely for your information unrelated to this méetlng is DOE's latest
InfoLink Bulletin on upcoming meetings currently scheduled,

The registration table will be manned Tuesday from 7:30 to 9:00 a.m. and 4:30 to 5:30
p.m., and also 7:00 to 8:00 a.m. on Wednesday. Should you heve any questions or
suggestions as to the agenda, please contact the host tribal representatives listed ors -

Hal Aronson (303) 794-7936
John Hutchins (303) 832-6600



Also attached solely for your information unrelated to this meeting is DOE's latest
Infolink Bulletin on upcoming meetings currently scheduled. . ‘

The registratldi table will be manned Tuesday from 7:30 to 9;60 a.m. and 4:30 to §:30
p.m., and also 7:00 to 8:00 a.m. on Wednesday. Should you have any questions or
siggestions as to the agenda, please contact the host tribal representatives listed or: -

Hal Aronson (303) 784-7936
John Hutchins (303) 832-6600



QUARTERLY MEETING OF THE STATES AND INDIAN TRIBES
PORTLAND, OREGON
AUGUST 12-14, 1986
AGENDA
TUESDAY, AUGUST 12TH
L  LOCAL INDIAN AND STATE AGENCY COORDINATION

8:45 - 9:00 Introduction Bill Burke, Director, CTUIR Nuclear
Waste Study Program '

Invocation Yekima Indian Nation
9:00 - 9:30 Oregon Department ‘Mary Lou Blazek
of Energy
9:30 - 10:00  Columbia River Tim Wapato
Inter-Tribal Fish JV/ZJJ*/O 667
Commission

10:00 - 10:30 Washington Department Terry Husseman, pv-u '
of Ecology HLNWM Office .

10:30 - 10:45 BREAK
10:45 - 11:1§  Indian Heslth Service = Timothy Webster, Portland Area

11:15 - 11:45  Bureau of Indian M BI:I‘D'TF#M Pmr‘ﬂmn/

Affairs
Ammmw N(W

TUESDAY AUGUST 12TH

I. AFFECTED TRIBES AND AFFECTED STATES INTERNAL COORDINATION

1:30 - 2:30 I May 28, 1986 Presidential/DOE Secretary Decisions
A. Indefinite postponement of second repository
B. Screening methodology
C. Impacts of decisions
D. Action required, if any

2:30 - 3:00 . C & C Agreements: Progress on negotiations
A. Reports from states and affected Indian tribes
B. DOE C & C Draft Guidelines: Comments
C. Action required, if any

3:00 - 3:30 . Legal Actions Pending -
A. Overview of suits filed/pending, discuss issues, ete. (Dan
Hester - CTUIR)
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D. Action required, if any
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Hester - CTUIR)



TUESDAY, AUGUST 12TH (Cont.)

3:30 - 4:00 IV. States/Tribes Participation in DOE Coordinating Groups
A. Overview (Wyatt Rogers - CERT)

B. Impacts

C. Defliciencles (e.g. transportation)

4:00- 4:30 V. Planning for DOE Meeting Tomorrow
A. Questions/Issues to be presented
B. Other fssues brought from the floor

4:30 Closing Prayer (Nez Perce)
Adjoumment

6:30 Salmon Feed -
Cost: $7.50

Location: Columbie Park

Transportation: Map at registration

WEDNESDAY, AUGUST 13TH
7. DEPARTMENT OF ENERGY COORDINATION

8:00 a.m. Welcome and Opening Remarks
Review Commitments from
Albuquerque Quarterly Meeting,
Cumulative Update

Financlal Assistance Guide-
lines (General and OGR)

DOE Guidelines & Procedures
BREAK
Defense Waste
Status and coordination of
Licensing Support System with
States and Indian Tribes

Noon LUNCH
$15.00

Impect of oil & gas explora-

tion on resources at Hanford,
Yucea Mountain, and Deaf Smith
Sites '

OCRWM Program Update

Russell Jim
Bill Purcell, others

Roger Gale
Barry Gale

Bill Purcell, others

Bill Purcell, others
Ralph Stein

James Asselstine
Commissioner, Nuclear
Regulatory Commission

Curtis Canard, On-site
Coordindtor, Richland

Bill Purcell

o



WEDNESDAY, AUGUST 13TH (Cont.)

BREAK

Effect of Gramm-Rudman- Bil! Purcell
Hollings Deflcit Reduction -
Actof 1686 on the OCRWM

Program

Statusreports:

EAs Bill Purcell, others
Eiss Jim Knight

SCPs Ralph Stein
Purpose and scope of future Bill Purcell, others
Quarterly Meetings

Review Meéting Commitments  Russell Jim
Cumulative to date

4:00 ADJOURN

THURSDAY, AUGUST H4TH
IV. PLANT TOUR - TROJAN (NUCLEAR) POWER GENERATING STATION
Time: 8:30 a.m. to leave hotel, back 1:30 - 2:00 p.m.

Transportation: Fumished, commit at time of registration
See letter attached for full details.




LIST OF ATTENDBES FOR THE QUARTERLY
MEETING OF THE STATES AND TRIBES
(08/01/86)

Mr. Harold Aronson
5041 W. Fair Ave,
Littleton, CO 80123

~ Mr, Lake Barrett

0.S. Department of Energy
Forrestal Building

~ 1000 Independence Ave.
Washington, D.C. 20585

Mr, Albert Barros
Nez Perce Tribal
Executive Committee
Main Street

Lapwal, ID 83540

Mr, Warren Bishop

Department of Ecology

Office of High-Level
Nuclear Waste Management

Mall Stop PU 11

Olympia, WA 98504

Mr, Hall Bohlinger

Asst. Administrator :
Louisiana Nuclear Energy Division
P.0. Box 14630

Baton Rouge, LA 70898

Mr, William Burke
Confederated Tribes of the
Umatilla Indian Reservation
U.S. Highway 30 '
Pendleton, OR 97801

Mr, Curtis Canard
1633 Jadwin Avenue
Suite 135

Richland, WA 99352

Mr, Jim Friloux

Nuclear Engineering Divison
4845 Jamestown Avenue
Baton Rouge, LA 70808

Mr. Steve Frishman, Director
Nuclear Programs Office
Office of the Governor

201 East 14th Street

Room 205

Austin, TX 78701



Mr. Barry Gale _
U.S. Department of Energy
Forrestal Building

1000 Independence Ave,
Washington, D.C. 20585

Mr. Roger Gale

U.S. Department of Energy
Forrestal Bullding

1000 Independence Ave.
Washington, D.C. 20585

Mr. Ken Goodmiller

GAO Evaluator

U.S. General Accouting Office
Forrestal Building GE180

1000 Independence Ave.
Washington, D.C. 20585

Mr. Gary Green

. Nez Perce Tribal

Executive Committee
Main Street :
Lapwali, ID 83540

Mr, John Green

Program Manager
Mississippi Department of
Energy and Transportation
300 Dickson Building

$10 George Street
Jackson, MS 39202-3096

Mr. Ron Halfmoon
Nez Perce Tribal
Executive Committee
Main Street

Lapwai, ID 83540

Mr, Steve Hart

Council of Energy Resource Tribes
1580 Logan Street

Suite 400

Denver, CO 80203

Mr. Daniel Hester
Confederated Tribes of the
Umatilla Indian Reservation
" U.S. Highway 30 -
Pendleton, OR 97801

Mr, Joe Holmes

Nuclear Engineering Division
4845 Jamestown Avenue
Baton Rouge, LA 70808



Terry Husseman, Director

Department of Ecology

Office of High-Level
Nuclear Waste Management

Mafl Stop PU 11

Olympla, WA 98504

~ Mr. John Hutchins

Council of Energy Resource Tribes
1580 Logan Street

Suite 400

Denver, CO 80203

Mr. Tom Issacs

Director, Repository Coordination Division
Room 20

U.S. Department of Energy

Forrestal Building

1000 Independence Ave.

Washington, D.C. 20585

Mr. Russell Jim

Manager, Nuclear Waste Program
Yekima Indian Nation .
Highway 97 and Fort Road
Toppenish, WA 98348

Mr. Jim Knight

U.S. Department of Energy
Forrestal Buflding

1000 Independence Ave.
Washington, D.C. 20585

Mr, Mike Later

Nuclear Waste Office

355 West North Temple

No. 3 Triad Center, Suite 330
Salt Lake City, UT 84180-1203

Mr. Robert Loux, Jr.
Executive Director

Nuclear Waste Project Office
State of Nevada

Capitol Complex

Carson City, NV 89701

Mr. Jerry Martin
Mississippi Department of
Energy and Transportation
300 Dickson Building

§10 George Street
Jackson, MS 39202-3096



Ms, Linda K. McClain
Project Manager
DOE/CL/SRPO

50S King Ave, '
Columbus, OH 43021

Relne Moffett
Negz Perce Tribal
Executive Committee
Nain Street
Lapwal, ID 83540

Mr. Bob Mussler

U.S. Department of Energy
Forrestal Bullding

1000 Independence Ave.
Washington, D.C. 20585

Mr, Jeff Neffl

Manager, Salt Repository Office
U.S. Department of Energy

505 King Avenue

Columbus, OH 43201

Mr. Lee Olson

BASALT WASTE ISOLATION PROJECT
U.S. Department of Energy

Federal Building

825 Jadwin Avenue

Room 630

Richland, WA 99352

Mr, Jim Palmer, Jr.
Mississippl Department of
Energy and Transportation
300 Dickson Building

§10 George Street
Jackson, MS 39202-3096

Mr, Max Powell _

BASALT WASTE ISOLATION PROJECT
U.S. Department of Energy

Federal Building

825 Jadwin Avenue

Room 630

Richland, WA 99352

Mr. Don Provost

Department of Ecology

Office of High-Level
Nuclear Waste Management

Malil Stop PU 11

Olympia, WA 98504



Nr. Bill Purcell

Assoclate Director, OGR
U.S. Department of Energy
Forrestal Building

1000 Independence Ave.
Washington, D.C. 20585

Mrs. Cheryl Runyon

Energy, Sclence and Natural Resources
Rational Conference of State Leglislatures
1050 Seventeenth St., Suite 2100

Denver, CO 80265

D. T. Schueler

NEVADA NUCLEAR WASTE
STORAGE INVESTIGATIONS

Waste Management Project Office

0.S. Department of Energy

Nevada Operations Office

2753 South Highland Street

Las Vegas, NV 89109

Mr. Jortham H. Spell
Adminktrator :

Louisiana Nuclear Energy Div.
P.0O. Box 14690

Baton Rough, LA 70898

Ms, Lisa Spruill :
Mississippl Department of
Energy and Transportation
300 Dickson Building

510 George Street ,
Jackson, MS 39202-3086

Mr. Patrick Spurgin, Director
Nuclear Waste Office

355 West North Temple

No. 3 Triad Center, Suite 330
Salt Lake City, UT 84180-1203

Mr. Ralph Stein

U.S. Department of Energy
Forrestal Building

1000 Independence Ave.
Washington, D.C. 20585

Mr, David Stevens
1621 S. Eastside St.
Olympia, WA 98501

Mr. Ron Stouffer
GAO/CO/U.S. Dept. of Energy
- Forrestel Building

1000 Independence Ave.
Washington, D.C. 20585




Mr. Ron Vieth .

NEVADA NUCLEAR WASTE
STORAGE INVESTIGATIONS

Waste Management Project Office

U.S. Department of Energy

Nevada Operations Office

2753 South Highland Street

Las Vegas, NV 89109

Mr. Mike Wisniewski

U.S. Department of Energy
Forrestal Building

1000 Independence Ave,
Washington, D.C. 20585

Mr. Bill Yallup

Yakima Indian Nation
Highway 97 and Fort Road
Toppenish, WA 98948



CONFEDERATED TRIBES AND BANDS

ESTASLISELD BY THL . GENLRAL COUNCIL
TALATYOf JR L U - Vakima Judian Nation TRIBAL COUNGL
POST OFFICE BOX 151
TOPPENSH, WASHINGTON 90048
July 15, 1986 )

Mr. Barry Gale :

U.S. Department of Energy

Fom;;al BuéldingA (\

1000 Independence Avenue- 3
Washington, D.C. 20585 N +

¥
Dear Mr. Gale: , . T
v COLFEDERATED
Ve appreciate the assistance we have been recelving from .Tudy I.eahy on the
pext Quarterly neet:lng. MIEEY ARG Baaaas gA

l.é"?fa...ft#

L. 3% Y18

e Tr———
It 1s our intent to put out & second letter vithin the pext ten days
outlining detalls of the meeting and J.og:lstics, and J.ncludi.ng our auggested
agendas. T Y"i./«‘-k:* AT 2

: ,:\ ‘,—\\../";'..3,-;,- "‘" ‘. AN \ _‘, .
Since you have sent us your ‘comments on .the DOE portion | of the agends, we
wvould request that you prepsre and send out ‘any advence materiel for the
irvitees by no later than August 1, 1986. “This will ensble everyone to do
their homework far enough in advance to make the meeting itself worthwhile.
In the first letter to the :lnvitees, we anked for any changes to the mailing
1ist. By copy of this memo, I am requesting that John Eutchins furnish you
with any changes he has received for your nailout. '
Thank you for your timely assistance in” this 1ten.
Sincerely yours, Y § E &
YAXTMA INDIAN NATION o

_ Bussell Jim, ¥aneger
Fuclear Waste Program

RJ/411

cc: H. Barold Aronson
Ron Halfmoon, Nez Perce Tribe
Bill Burke, Confederated Tribes of Umatillas
John Eutchins, CERT .
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July 24, 1986

Mr. John Hutchins

Council of Energy Resource Tribes
1560 Logan Street - Suite 400
Denver, Colorado 80203

Dear John:

Attached is & list of tour requirements for the Trojan Nuclear
Power Plant tour, scheduled for August 14, 1986. This is
regarding identification, proper footwear, etc., but must be
read by all participants for their own information. I've
already routed this through the NPTEC and staff, but was un-
certain how to distribute to the other people.

I've also enclosed & schedule for the bus departure, tour
schedules and approximate time for return to the hotel.

I've set up for the transportation to depart at 8:30 a.m.
from the Portland Marriott and return between 1:30 - 2:00 p.m.
Lunches will be provided by the hotel for a cost of $7.00 per
person. We will need an exact number to attend the tour with
their money for pre-payment on the lunches to be made. I
spoke with Pam of the hotel catering and she said the first
day of the meeting on the 12th would be sufficient time to
provide her with this information and payment. .

If you have ahy further Questions. don't hesitaté to call.
Best Regards,

Frrechl b %4%02/ |

Michelle Henry
Data Technician

ccs file

Enclosures

RAM -



TROJAN NUCLEAR PLANT TOUR REQUIREMENTS

We welcome the opportunity to provide tours inside the Trojan
Nuclear Power Plant for members of the public. Trojan is currently
the only operating U.S. nuclear power plant that has a regular tour
program. We can operate our tour program only if visitors meet the
following requirements as set forth by the federal government for
reasons of both industrial safety and plant security.

1. Your request for admittance to the plant is consent to follow
all rules, directives, registration and personal search.

2. All visitors entering the protected area of a nuclear plant are
required to be processed through a metal detector and must under-
go a hands-on search to ensure that they do not have alcohol,
drugs, weapons, explosives, incendiary devices or other unauthor-
ized materials usable for sabotage.

3. Each individual entering the plant must provide information as
requested by security including: name, citizenship, address, etc.

4. Each person 18 years or older is required to have valid personal
identification. Parents, guardians or teachers may vouch for
individuals in their group that are under 18 years of age. .
Picture driver's licenses or signed 1D which physical description
is considered valiad.

5. Guests must be at least 5 years old for the plant tours.

6. No cameras, purses, knives, packages and related items can be
taken on the tour. We cannot be responsible for your personal
items--there is no checking service available.

7. Adults are required as chaperones for children.

8. Shirts, and shoes which are properly secured to the foot, are
required (no thongs, clogs, sandals, or high narrow heel shoes).
Individuals must wear hard hats as provided.

9. Tours will be provided Only to those individuals holding tour
tickets. Tickets are available at the Visitors Center lobby desk.

10. During the tour, directives given by the guide must be followed
promptly. Touring privileges may be revoked before or during
a tour.

1l. During the tour &ll visitors must remain close and ir the view
of their guide(s) at &all times.

12. vVisitors must be physically capable of climbing and/or descending
several flights of stairs, ride an elevator, and realize that
fairly high noise levels exist within some areas of the plant on
the tour route. No public restroom facilities exist within the



13.

Trojan Nuclear Plant Tour Requirements
‘Page 2

plant building. 1Individuals with heart pacers may not wish to
tour the plant due to possible interference of their heart pacers
from the metal detectors and magnetic fields that exist around
the large generator. The magnetic field does not affect others.

Additional requirements may be imposed at any time without
prior notification and tours may be cancelled or delayed without
advance notice. Please understand that in order for us to be
able to continue our public tour program of the plant we must
impose and enforce the numerous requirements set forth herein.

Visitors to the Visitors Information Center, Recreation Park and
other public areas of the Trojan project are not required to undergo
registration, personal search, etc.

four understanding and cooperation in assisting us to meet security.
and safety requirements is certainly appreciated.



TROJAN PLANT TOUR SCHEDULE

8:30 a.m. Depart Portland Marriott
10:00 a.m. Arrive at Trojan Plant
10:30 a.m. ist Tour

11:30 a.m. 2nd Tour

12:30-1:00 p.m. Lunch

1:00 p.m. Depart for Portland

Ms. Reetz of the Trojan Information Center requested all
participants arrive by 10:00 a.m. for both tours. Tours
are limited to 10-15 people per group, that is why there
are two tours scheduled.



UPDATED 07/24/8¢

July 23-24

July 31

August 4
August 4-8

August 12-13

September 14-17

September 14-18

September 24

October 5-8

October 19-22

, October 22-23
November 16-19

January 21-22,
1987

Febiruary 2,11,
1207

’Denver. Co.

s==[ InfoLink's Buljpt,in 3 ]::::::::::::::::::::::::::::::::::::’:ﬁ::

Quality Assurance Coordinating Group Meeting,
Contact Carl Newton (202) 252-9300.

NRC/DOE meetiﬁg to discuss NRC comments on DOE's
Draft Waste Acceptance Priliminary Specs., DOE/HQ
fForrestal Bldg., Washington, D.C.

NRC/DOE BWIP Mgt. meeting to discuss 5 yr. plan,
RWIP activities &nd milestones. DOE, Richland, Wa.

NCSL Annual HMeeting at New Orleans, La.
Contact Cheryl Runyon (303) 623-7800.

Quarterly Héeting of States and Tribes with DOE/
NRC, Portland, Or., Contact: John Hutchins - (303)
832-6600 or Harold Aronson -~ (303) 794-7936.

AIF Uranium Seminar, Grand Teton Nat. Park,
Jackson/Moran, Wy. Contact AIF (301) 654~-9260

Intl. Conference on Low-, Intermediate~, & High-Level
HWaste Hanagement, Decon, & DeclUmmiss. at

Niagara Fslls, NY. Contact John Knabenschuh (71¢)
942-4295 or ANS HMeetings (312) 352-6611.

Western LegislatiQe Conference HLW Subcomm. Mtg.
Colorado Springs, Co. Contact Patty Spangler
(415) 936-3760.

Workshop on Radiation Issues, Boston, Mass.
Contact AIF (301) 654-9260.

The High-Level Waste Business: Transportation,
Storage, & Disposal, Charleston., S.C. Contact:
AIF (301) 654-8260. '

Quality Assurance Coordinating Group HMeeting,

Columbus, OH. Contact Carl Newton (202) 252-9300.

AIF Annual Conference for 1986, Washington, D.C.

Contact AIF (301) 654-9260.

Ouality Assurance Coordinating Group Meeting,
Albuquerque, NM. Contact Carl Newton (202) 252-9300.

2nd Annual Topical Conference on Nuclear Waste
tigt. Quality Assurance, Las Vegas, Nv. Contact:
Judy Kail, (&19) 455-2&27.
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2.0

V3046/708/05/8S 1

INTERNAL CEWERAL CUIDELINES POR IMPLEMENTING THE
CONSULTATION ARD COOPERATION ACREEMEINT
PROYISIONS OF SECTION 117 OF THX
WUCLEAR WASTE POLICY ACT OF 1982 ' "
(Revised Draft 8/5/83)

RURPOSE

The purpose of this document- is to assist the Departsent of Energy
(DOE) headquarters and operations offices in developing workadle
Consultatlon and Cooperation (C&C) agrecments as requiced dy Sectlion
117 of the Buclear Waste Policy Act of 1982 (the Act). C&C sgresmants

are an essenticl means of ensuring that States and affected Indian
. Tribes participate {n all aspects of the planning and development of

the nationsl waste repository prograa in sccordance with ths Act. C&C
agreenents govern the procedures to be followed in relations detween
DO and States or Trides and form the foundation upon uhlch such

rolatlons may be guided.

These C&C guidelines provide general guidance to DOT offices. The
guidelines will be supplemented with frequent comzunications between
the operstions offices and headquarters with the aim of developing
agresments that address the specific concerns of sach State and

affected Indian Iride.
BACKCROUWD
2.1 The Wuclear Waste Policy Act of 1982

The Act estadlishes comprehensive requirements for the siting,
construction, operation, and closure of mined geologic
repositories for disposal of high level radicactive waste and
spent fuel. Ths Act contains & specific finding that State and
public participation in the planning and develeopment of
rvepositories is necessary to promote public confidence in the
Departoent's nuclear waste disposal progran. To ensure that
States and affected Indian TIribes are {nvolved in the repository
siting process, the Act requires the Federal GCovernment to consult
and cooperate with States and affected Indisn Trides on means of
resolving their zoncerns adout repository impacts. As part of
this, the Act requires the Department to seek to enter into and
negotiate dinding written agreensents for this purpose.

—~ DRAFT —
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2.2 Conpultstion snd Cooperstion Asxreements

Section 117(c) of the Act establishes the requireaent for written
CEC agresments. The purpose of the sgresment s to set forth ~ -
procedures under wvhich the Departasnt will consult and cooperate
with States and sffected Indian Trides, to resolve thelir concerns
tegarding the pudlic health and safety, envicormentsl, and
economic {mpacts of characterizsation, siting and construction
sctivities relating to the development of nuclesr waste

repositories.

C&C agresndants offer severasl potentisl bDenefits to the Department,
States, and sffected Indlan Tribes:

They lay & foundstion and establish the mechanisms for the
productive interaction and information exchange betwsen the
Department and the State or Tribe throughout all phasss of

repository davelopment.

o They define and demonstrate publieiy that procedures are in
place for ensuring proper review of the health, safety, .
snvironmantal, and sccioceconomic impacts of the project.

-] They provide s mschanism for Stttnlfrlbc review and-
evalustion, including independent monitoring and testing, of

sctivities on the cepository site.
o They o:tlbiich & means to rvesclve conflicts.

The Act specifies that the Secretary of Cnergy shall seek to enter
into nagotiations with States and affected Indian Tribes
concerning C4C agresments within 60 days sfter the time (1) & site
is spproved by the President for site characterization under
Section 112(c) of the Act, or (2) s written request for an
agresnent ig ceceived from a State or affected Indian Tribe which
has been notified dy the Department that it has identified within
the Stste/Trital srea & "potentially acceptadle” gite(s) as .
defined in Section 116(a) of the Act, whichever occurs first.
However, the Act éoes not exclude less formal sgresmants between
the Department and States or Tridbes even prior to notification of

potentially acceptadle sites.

U306/08/05/85 2
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CONTONTS OF THR ACRIEMENIS
nsmm o | ' |

3.2

CéC agreements set !otth for-sl processss by which the Department
and States or affected Indlan Trides asy interact and coms

together on & series of {ssues of {mportance to both. Section
117(c) of the Act sets out 11 areas where it indicates procedures

for C&C should be developed, though it also indicates that the
a;rcta.nt: need not be limited to thase.

The C&C t;rncnant Qltablilbot procedures tot sddressing the
substantive {ssues which will be encountered in three of the four

uain phases of the repository development process: (1I)
notification; (I11) site characterization; (IV) site eon:tructlon.

operation and closure. (The first phase {s grenotificstion, to

which formal CE&C agresments do not spply.) After the C&C
agresnent is signed, follow-up negotiations may dbe needed to help
consurmate additional agreements concerning issues affecting lster
phases of the repository Gevelepment prograa. The CE&C agreement
estadlishes the ground rules for sll sudbsequent negotiations.

gpecific

Each C&C agresment will be unique, depending on the process of
negotiation and the needs of each State and affected Indian Tride,

but the following common elements ought to be eonsldorod for
{nclusion:

1. Ceneral and introductory provisions, including:

Parties tc the agreenent.
Scope and durstion of the agresnent.

Purpose of the agresment.
Identification of working level contact points.

Definition of technical terms.

ooeooon0o

din ne es

Clacrity is essential in defining parties, indicating
signstory suthority, and delegations of authority.
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Clear indicstion should be given that C&LC sgresnents
pertain to the entire process of repository development
through Phase IV, subject, of course, to periofic review

snd modification. (Ses 3. below)

- 4 definite time-frane for negotliation of the C&C
sgresments should e set. The Act provides guidance on
this, requiring the agresnent, to the maxisum extent
feasidle, to De completed not later than ¢ months after

negotiations hsve begun.

2. State and Tridal faruclpltlon procedures.

o Procedures by which States and effected Tribes may
study, determine, comment on, snd make recozmendations
on possible public health, safety, environmssntsl,
social, snd econonic impacte of s repository.

Procedures which the Departasent will use in consldering
and responding to comments and recommendations,
including a tise period for responding.

ng&ing Principles

DOE should be prepared to provide sccess to information
nesded and financial support to help sutultdbn
prepars comments and recormendstions.

- Scheduling and timing should allov DOZ adequate time for
operaticns and headquarters review of material.

3. Procedures for periocdlic review/modification of C&C agreement.

1§éing Prineiple

A clear nasd for modificastion should be indicated.

4. Procedures for review and evaluation of ths overall project,
including identification in the agresment of key events,
eritical path milestones, and decision points.

. = DRAFT —
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guiding Principles

gvery effort should be sade to sccormodste State/Tribe
desires for periodic project review and evaluation. -
Thie can be sccomplished by setting up cegularly
scheduled reviev maostings, es well as providing for _ /
unscheduled meetings, as required. R A

=2 8. Procelures for the nhatin;.‘vithin-appllcablc Pederal and /f
State laws, of technical and pre-licensing information, and
utilization of availadle expertise for the purpose of:

o Facilitating perait procedures.
° Joint project ceview.
0 Joint survelllance and sonitoring.

guiding Principles

Technical information should be zade svailadle st the
earliest possitle time. With regard to cecrtain dats --
such as proprietary datas or data relating to patent X
protection -~ all applicable laws governing celesse tust

be séhered to.

With regard to information of & policy naturo.>DO!
should make every effort to release policy working
papers or excerpts thereof, where appropriate.

'

DOE should sffirmatively invite State/Iride consultation
with regard to utilizing available sxpertise, as wall as
offering availadle DOE expertise to them.

Becauss of the swift pace of events mandated by the Act,
clear procedures should be set up for faclilitating the
procass of permit approval, with g duilt-in appesl
process lesding up to and including Covernoc/Iribal

\ eouncil.
Resscnable limits should be sought as to the areas for

Joint environmental surveillance and monitoring, as well
as positive involvement by the State/Tride in all such

Joint efforts.

— DRAFT —
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6. Procefures for pﬁblic notification of CtC agreesants.

mm::ummm
Procedures should, to the extent prnctieablc. go boyond
the -Jnllu- cequirensnts set by law.

- Procedures lhould spply only to the finsl signed
sgresaant. (It should be exphasited, however, that the
process is an iterstive one that may begin before pudlic

notificstion of the finsl agresment.)

7. Procedures for conflict resclution (resolving the odjections
of Stct.s or affected Irides).

d n ]

The process of conflict resoclution should start at the
level where conflict originated, with disagreements sent
up the organizational lsdder (both in DOE and at the
State/Tride level) vhen conflict persists.

The various levels of possible conflict resolution and
the i{ndividuals suthorized to negotiate at those levels
should be clearly indicated.

4 clear ttni-framn for resolving conflicte should be
provided -~ conflicts cannot be expected to go on
forever without adversaly affecting thc cepository

covalopnant progran.
8. Procedures regarding impacts ceports and sssistance.

. Procedures by which a State or Tridbe is to submit an
izmpact ceport and request for irpact agsistance under
Section 116{(c)(2) or 118(®)(2).

ding Prine as

Consideration should be given to how impact assistance
procedures can sddress local commmunity concerns and

protlens.

- DRAFT —
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9. Procedures for resolving offsite concerns at sites for which
the Buclear Regulatory Comm;lslon has suthorized censtruction:

1
'1}6L09 ! ©  State/Federal liadility arising from sccidents. - .
: - Necessary road upgrading and sccess to the site.

] Ongoing emergency proéarodn.:s and emergency responss.

o Monitoring of- transportation of nuclear waste and apent
fusl through the stat’[hlaavﬂgger

¢ - Condyct asell ealth studies of persons living
ear the repository sitey and reascnable pericdic
monitoring thereafter.

° Honitoring of the repository site upon decommissioning
and decontanination.

Guiding Principles

- Full consideration should be given to the offsite
concerns of communities in the immediste area, as well
as those that are farther removed. .- - -

,’;,,fé;? 10. Uotltlcation of transportatlou of waste and spent fuel into

the Statesnd W‘/ 7‘ ¢ pserwn Biio,

Guiding Prineiples

- Notification should be made as early as posgible and in
as detalled a form as possible. Also, a
characterization of the nature of the waste to be
transported ghould be provided. Conformity with
exigting Federal regulations is required.

11. Procedures for i{ndependent testing and monitoring.

Cuiding Principles

- DOE must recognize State/Tridbe rights of site access for
testing and monitoring purposes. These rights must not
unreasonably interfere with or delgy on-site activities,
nor exceed existing funding limitations.

U306/08/05/85 | ? — ﬁRAFT —
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4.0 ADDITIONAL GUIDAWCE.
‘1 gcore of CEC Agresments

Zach C&C agreenment niegotiated with a Stste or aftoctod Indian
Teibe should prescride mechanisms which are applicadle during the
entire cvepository davelopment process — from notification through
repository construction, cperation and closure. An sgresment
covering all phases of the program will ensure an orderly C&C
process as envigioned in the Act by helping to avoid short term
perturbations. Of course, it will not be possible to prescribe
detailed mechanisms for the handling of all {ssues which may
eventually become germane. Accordingly, the C&C sgreement should
address thess issuss by stipulating an "agreement to agres™ when
and {f certain eventg, such as approval for site charaetcriution
or issuance of a construction authorization, occur.

4.2 Relationship of C&C Agrument: to Discontinuation of Punding fof
grantll . R

l!ost sites will drop out of the repository development process at-
some point, making future funding unnecessary. Bowever, the
potential for disruption exists if the Department declides to drop
8 particular-site from further consideration -near the end of the
tera of a grant and the State or Tribe has begun committing
resources to what it btelieves will be the next phage of the
project. Accordingly, the C&C agreement should provide for an
crderly shut-down process for funding if the site is dropped fm
further consideration.

4.3 CAC Wegotiations for Prenotification Ststes and Tribes

DOE operations offices should be responsive to State or Tribe
requests for negotliations on C&C and ghould begin informal
discussions in response to such requests. DOE should indicate,
however, that guch discussions are preliminary, and would not
irmedigtely lesd to a signed formal agreesent. Once potentlally
scceptable gites are named and a State or Tribe is designated
under the Act, formal negotiations can proceed.

5306708705785 L, — DRAFT —
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4.4 [Nerotistion of -CGC Azreements

The primary responsiblility for negotiating C&C agresments resides
with the DOE operations offices. The operations office sanager- .
shall appoint all members of the negotiating teaa, including the
chief negotiator, except for the permanent headquarters
vepresentative. The chief negotistor shall initisl all tentative
agresnents. However, final concurrence suthority i{s vested in DOE
headquarters. In addition, headquarters is vesponsible for
ensuring consistency in-negotiating positions among the various
cpetation offices, as well as providing institutionsl memory of
the oversll process. :

The permanent headquarters representative on the negotlating team
shall be the Director of the Siting Division of the Office of
Geologic Repositories. The Divector of the Siting Division shall
fnitial all tentative agreements, coordinate the sttalnment of
hesdquarters concurrences, and appoint an slternate hesdquarters
representative. . .

4.5 Execution of CEC Agreements

Signatory suthority to sign the CAC agreements on behalf of the
Department, is vested in the Secretary ¢f Energy. Under
sppropriate circumstances, the Secretary will sign completed
agrecmants. In all other situations, the Secretary will delegate
signatory authority to the OCRWM Director. Close coordination
between the operations offices and headquarters on all sspects of -
the agreement will precede any formal signing.

FU30610810$/85 | 9 G DRAFT —
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Draft Paper on Suggested Changes to the
- Draft Consultation and Cooperation Guidelines.
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SUGGESTED REIVISIONS TO THE
"nm:am. CENERAL GUIDELINES FOR IMPLEMENTING
° THE CONSULTATION AND COOPERATION
AGREEMENT PROVISIONS OF SECTION 117
OF THE NUCLEAR WASIE POLICY ACT OF 1982

(RIVISID DRAFT 8/5/8S5)" y
The following is a pﬁlinimry 1ist of suggestions for revising the C&C - *
sgreszent gut«llnu;
) setic Guids . Revision :
1) FWew Sectlen ' A64 8 section that describes who the key
(would be the new participants are {n the nsgotiations.

ssction 3.0) , A
© This would include s subsection that would
{dentify and define the affected parties
eligidble to enter into C&C sgreszents and
the officials having the suthority to sign
_the agreement. This subsection may alsec
discuss local government fanvclvement in
nsgotiations,

¢ Another subgection would include & _
discussion of the DOE participants and
their croles.

2) 31 Zdit for elarity.

3) 3,2 Divide this saction into two parts:

¢ Provisions that are required to de
fncluded in the agreemant (i.e., thes il
provisions cutlined in section 117(e) of
the WWPA).

o Provisions that should de considered for
inclusion (e.g., introduction, local
govertmeant {nvoivement, and
digcontinuation of funding).

4) 3.2 Fesp section 3.2°'s discussion of each
. provision divided into two parts: a

description of the contents of ths provisien
and DOE's policy regarding this content. Por
clarity, howevar, these parts should ,
specifically be labeled “Description” and
“DOE Poliey.” The current discussion of soma
of the provisicns needs to be edited and
updated.

0550U/04/29/86 R |
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€) 4.0

é) Genersl

0£50U/04729/86

Revision

Linit and tetitle the current section 4.0 to
“Tizeframe and Scope of CSC Agresments.”.

Section 4.2 should be ircluded as a
suggested provision under what s

‘currently section 3.2.

The current ssction 4.3 should bs mnsde
into a separate section entitled "C&C
Negotiations for Prenotification States
snd Indian Tribes.*”

The current secticn 4.4 should be folded

into.the new saction discussing key
participants.

The terz "Iribe” :hould be teplaced by
*Indian Tribe™ throughout the documant.

The term "State/ITribe” should e replaced
by "State or Indian Iribe.™

— DRAFT -~

For Internal Use Oni



Departmant of Energy
Chicage Operations Office
‘Sait Repotitory Projsct Office
€08 King Avanue

Columbus, Ohlo 43201.2883

-—t

December 18,1985

W. Purcell, Associate Director, Geological Repository Deployment, DOE-HQ
SUBJECT: INTERNAL GENERAL GUIDELINES FOR IMPLEMENTING C&C AGREEMENTS

In response to an actfon ftem at the August 15, 1985, 150G meeting, the
 follewing comments are offered in the above agreement.

o Pege 4, Second Bullet from top = *A definitive time-frame for
negotiation....” This paragreph should also reference the requirement to
gepor‘tch back to Congress {f and why an agreenent cannot be-negotisted within

fonns. : ‘

o Page 4, Number 3 « The Guiding Pi-fnciples would be better stated as:
The availabilfty of modification should be fadicated.

The process for {aitiating and. effecting modification shou‘l.d be
dddressed.

o Page §, Guiding Principles, Fourth Bullet « Remove "swift pace of events®,
replace with "schedule®, Beciuse of tie schedule tiarndated by the Act,
clear procedures should te set up for fecilitating the processing cof
necessary pernits; where possible a buflt {n appeal process leading up to
and frcluding Governor/Tribal council should be develdped.

o Page 6, Kunder &, Bullet 1 - Requirements set by wnat luwt

o Page €, Number 6 - Guiding Principles, Second Bullet « Why should procedure
for puclic novification apply only to signed agreesents? States/tribes and
the public wish earlfer notificaticn to ensure pudblic Interests are
reprecented, This is especially fmportant given the statecent at the
bottom ¢f this same page under Jtem 8; “consfdaration should te given to
how impact assistince procedures can address local community concerns ang
prodlems.”

_ DRAFT
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o Page €, Nunber 7  Change title to *procedures for resolutfon of State |
objections. - '

Sectfon 117(c){11) calis for 'uans for resolving State cbjections,
no‘t’ gagation of & forum for a1l dispute resolution betwesn the States
an . ‘ Loe St

0 Page 7, Number § « This section 1imits the sites which may bring concerns .
forward to those “sites for which the WRC has suthorfzed construction.®
States and Tocal governments will want to discuss these fssues before NRC
hes given suthorfzation for constructfon. That should be addressed under
*ouiding principles®; that {s, consideration should be given to the aress
recefving assistance under 116(c) which may alresdy address State and local
concerns on these topics. :

o Page 7, Number 10 « Change heading to *procedures for notification of
~ tnns::rtatien of waste and spent fuel {nto the State for disposal &t the
repository, :

o Page §, Section 4.4 - This sectTon states the C&C agreement w11 be
negotfated by the Operations Office, f.e., Chicago. Is this the fntent or
will SRPO ‘upper management te the negotiator for a salt state agreement,

genersl Comment : . |

Since Richland has been {nvolved in nc-*otiatin t«o CLC agresments, vwe assume
their comments on these Guidelfnes wiil be reflective of their experience. We
would appreciate recefving & copy of their comments and any “lessons letrned.”

| Lol -
- Lou S0 er

; Sait Repository Project Gffice
SRPO:LKW:max: 84568

" ¢e: B. Gale, DOE-hU
R. Gale, [OE-HQ INF G53-35

TROM BPMD MDC COLES. 04714785 15:3s P. & TOTAL P. €

— DRAFT -

For Internal Use On



o

L~

i
hi

PRRCEYy By
STRALIS KYINR QNY RITVIN 4O MEDLYYOC

i
i
]

INDIAN
HEALTH
SERVICE

umumam
Svtusars 25 Survass Abmupsvsten

The People

Once in decline, American Indions and
Akska Natives (Eskimos, Aleuts ond Alos-
kan Inclians] fodsy are one of the fostest
growing popukitian groups in the nation.
Mast still live in rural areas, principally on
or neor Indian reservations and in trod-
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SUBJECT: Quarterly Meeting of States and Indian Tribes, August 13, 1986,
Portland, Oregon

vo. Distribution
Attached is the reference package for the August 13, 1986,
Quarterly Meeting of States and Indian Tribes in Portland,
Oregon. The reference package contains the following materials:
o Agenda for the Meeting
o List of Meeting Patticipants
© Highlights from the April 16, Albuquerque Quarterly Meeting

o Summary of Waste Package Coordination Group Meeting held on
June 11-12, 1986 (re: Albuquerque COmmitment $1)

© Letter from Lake Barrett to Robert Loux dated June 9, 1986
(re: -Albuquerque Commitment #8)

o Agenda for Waste Package Coordination Group Meeting held on
June 11=-12, 1986 (re: Albuquerque Commitment $#12)

o Preliminary Draft of OCRWM Financial Assistance Policy
Guidelines

o Draft Internal General Guidelines for Implenenting Financial
Assistance (Grants) for Repository Programs ... Revised
August 1, 1986

o  Hard copies of viewgraphs re: Licensing Support Systen
© OCRWM Organization Chart
o Office of Geologic Repositories Organization Chart

This meeting will be held at the Marriott Hotel, 1401 Southwest
Front Avenue, in Portland, Oregon, (503)226-7600. If you have
any questions, please contact Barry Gale or Judy Leahy at

(202)252-1116. I am looking forward to seeing you in Portland.

ﬁj})&/%’ﬂ“’d
William J. Purcell
fy Associate Director for
Geologic Repositories

Office of Civilian Radioactive
Waste Management
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QUARTERLY MEETING OF THE STATES AND INDIAN TRISES

PORTLAND, OREGON - AUGUST 13, 1986

AGENDA
Time Itenm Responsibility Outcome Reference
8:00 a.m. Welcome and Opening Remarks Russell Jim
Review Commitments from All Agreenent Albuquerque
Albuquerque Quarterly Meeting
Meeting Highlights
Financlal Asaiastance Guidelines Roger Gale Discussion Guidelines
(General and OGR) Barry Gale :
DOE guidelines and procedures All Diacussion
BREAK ‘
Defense Waste All Discussion
Status and coordination of Ralph Stein Discussion Hard-copies
Licenaing Support System with of view
States and Indian Tribea graphs
Noon LUNCH James Asgelstine
Commissioner, Nuclear
Regulatory Counmission
Impact of gas exploration on States, Indian Tribes, Discussion

resources at Hanford, Yucca
Mountain, and Deaf Smith Sites

and Project Managers



Time

QUARTERLY MEETING OF THE STATES AND INDIAN TRIBES
PORTLAND, OREGON - AUGUST 13, 1986

DRAPT AGENDA (continued)

4:00 p.m.

ADJOURN

Item Responsibility Outcone Reference
OCRWM Program Update Bill Purcell Discussion Organiza-
‘ tion
Charts

BREAK
Effect of the Gramm-Rudman-— Bi1l Purcell Diacussion
Hollinga Deficit Reduction Act
of 1986 on the OCRWM Program
Status reports:

EAs All Discussion

RIS Jim Knight Discusaion

SCPa Ralph Stein Diacussion
Purpose and scope of future . All Agreement
Quarterly Meetings
Review Meeting Commitments Rhaaell Jim Agreenent
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QUARTERLY KEETING OF STATES AND INDIAN TRIBES

CHAIRPERSON: John Green

ABTICIPANTS :

States and Indian Tribes

H. Harold Aronson, Yakima
Albert Barros, Nez Perce
Warren Bishop, WA

Bi1l Burke, Umatills
Jim Friloux, LA

Steve Frighman, TX
Yevin Gover, M

John Green, MS

Gary Greene, NHez Perce
Ron Halfmoon, Kez Perce
Steve Hart, CERT

Daniel Hester, Umsatills
Joe Holmes, LA

Terry Husseman, WA

John Hutehing, CERT
Rusgell Jim, Yakima
Mike Later, UT

Bob Loux, HV

Jercy Martin, MS

Reine Moffett, Nez Perce
Jim Palmer, MS

Don Provost, WA

‘Allen Slickpoo, Nez Perce
Liss Spruill, Ms '
Pat Spurgin, UT

ETING COMMITMENTS

_april 16, 1986
Hesting Highlights

Albuquerque, New Mexico

.5. artment of Ene

Leke Barrett, HQ
Ellison Burton, HQ
Barry Gale, HQ

Roger Gale, HQ

Jim Knight, HQ

Linda McClaln, SBPO
Bob Mussler, HQ

Lee Olson, BWIP

Max Powell, BWIP

D. T. Schueler, NNWSI
Ralph Stein, HQ i
Ron Stouffer, HQ, GAD
Don Vieth, NNWSI
Mike Wisniewski, HQ
Judy Leshy, HQ

Organizations

Lokesh Chaturvedi, Environmental
Bvalugtion Group

John Gervers, Latir Energy
Consultants

Robert Welll, Environmental
Evaluation Group

1. U.S. Department of Energy (DOE) will gend to all States and Indian Tribes
new sets of technical coordination group minutes.

2. DOE will provide to States and Indian Tribes coples of its annual planning
guidance letters, if pertinent to site characterization (continuation of

Atlanta commitment #7).

3. DOE will provide States snd Inélan Tribtes with design requirements and:
design reports for project-specific advanced conceptual designs. The
original anticipated day of May 1986 may glip (continuation of Denver
commitment #3, with modification of delivery date).

OAS14-DRAFT
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4.. DOE's goal is to provide advance notice to States and Indian Tribes of

: DOB/NRC mestings st least 30 days in advance. If a change in date occurs,
DOE will notify the States sand Indian Trites as soon as possible
(continuation of Atlants comnitment #14, with modifications).

S. DOE will convey to the Secretary the State and Indian Tribe request that
the Environmental Assessments (EA) not be released without a 30-day
advance notice to States and Indian Tribes, epecifying the exact releass
3“0. When the EA release date is gnnounced, DOE will also provide States
and Indian Tribes a description of all documents to be released with the
BAs, and to the extent possible, with key decision dates in the process.

6. DOE will gend to the firet repository States and Indian Tribes end the
Project Offices via Express Mail copies of the EA Congressional Btlofing
Book the day the final EAs gre released. v

7. In the next ISCG packa;e. DOE will include & copy of the State and Indian
Tribe mailing list for the states and Indian Trites to review and update
as needed.

8. DOE/Office of Storage and Transportation Systems (OSTS) will develop _
alternatives for including host State and Indiaen Tribal participation in
Transportation Coordination Group activities. These alternatives will be
soent by letter to R. Loux, with a copy sent to all other affected parties.

9. DOE will subtmit information to States and Indisn Tribes regarding whether
there are officisl appeals processes for decisions made on grants to
States and Indian Trites.

10. DOE will provide States and Indien Tribes with draft financial assistance
guidelines for their review and comments. ,

11. DOE will provide to States and Indian Tribes an updated Site
Characterization Plan (SCP) schedule when completed--approximately mid-May
1986 (continuation of Atlants commitment #8, with modified delivery date).

© 12. DOE will provide States and Indian Tribes with agendas of the technicsal
‘coordination group meetings in advance of the actual meeting dates. DOE
will also provide States and Indian Tribes with one-page summaries of each
technical coordination meeting (reiteration of Atlante commitment #5).

13. The next meeting will be hosted by the Indian Tribes. A tentative time
and date for this meeting is the first or second week of August, in Eugene
or Portland, Oregon. Russell Jim of the Yakimas will work with Barry Gale
on arrangements. '

TATUS OF BAs

Headquarters distributed a preliminary schedule for releasing the EAs.
States and Indien Tribes will be notified of the release date at least 2 weeks
ahead of time, if possible. At this point, the best estimate of the EA
release date is mid-May. States and Indian Tribes commented that 2 weeks'
notice did not provide sufficient lead time, and requested that they be given
30 days notice instead. Headquarters agreed to convey these wishes to senlor
DOE mansgement (see Commitment #5).

0451d-DRAFT 2 v 4/30/86



States and Indian Iribes asked what othor docunments would be released with
“the EAs, if any (e.g., summary documents of each EA). Headquarters replied
that States and Indian Tribes will be informed of the number of documents to
be released when they are notified of the BEA release dste. Headquarters will
also send the States and Indian Tribes copies of the EA Con;reulml Briefing
Book on the release date (soe Commitment #6).

STATUS OF MRS

[

Headquarters distributed three handouts and gave & presentation descridbing
the status of the MRS progran.

STATE AND TRIBAL PARTICIPATION IN COORDYNATION GROUPS

Headquarters announced that the next Environmental Coordination Croup
meeting will be held on May 7-9, in the DOE Forrestal Bullding. The next
Institutional Socioeconomic Coordination Group (ISCG) meeting will be held May
20-22, in Crystal City, Virginia.

Headquarters presented an overview of the Quality Assurance Coordination
Group's (QACG) charter, membership, and future meeting dates. States and
Tndian Tribes had requested that these meetings be opened to them. In
response to this request, Headquarters proposed that the QACC meetings be
comprised of two sessions: open and closed. 1In the closed sessions, DOE
participants will discuss personnel matters, proprietary data, pre-award
status of contracts, and other internal business items. The open portion of
these meetings would be attended by the States and Indian Tribes. Any QA
issues or concerns presented by States or Indian Tribes could be discussed gt
these open sessions. Several State and Tribe representatives commented that
they prefer that all sessions of the QACG meetings be kept open.

States and Indian Tribes expressed some concerns about planning and’
follow-up activities for the coordination group meetings. Some States and
Indian Tribes have not received notices or agendas for these meetings.

. Headquarters responded that States and Indian Tribes recelve the same
coordination group information packages that are sent to the DOE Project
Offices. It was agreed that the State and Indisn Tribe éistribution list
should be reviewed and updated as needed (see Commitment #7). Headquarters
- glso relterated its commitment to provide States and Indian Tribes with
sgendas and minutes of meetings in a timely fashion (see Commitment #12).

States and Indian Tribes requested that they be given notice 30 days in
advance of all coordination group meetings. Headquarters replied that, to the
extent possible, they would accommodate this request. However, coordination
group meetings are not always scheduled 30 days ghead of time.

States and Indian Tribes had some general comments on the last ISCG
meeting. They noted that no decisions were made at the meeting. Headquarters
replied that ISCG was not a decision-making group. States and Indian Tribes
requested that the minutes of gll coordination group meetings be more
detailed, and that the progress of Action Items or Commitment Items be tracked
in the minutes.

04514-DRAFT 3 4/30/86



-

RISK ASSESSMENT

Hesdquarters presented a status ceport on risk sssessment efforts. The
risk easgsessment calculations will be a factor in determining what QA levels to
use for repository siting, design, and construction. Three risk assessment
reports sre in progress. An interim report, conatltin; of a review-of current
risk assessmont literature, is near completion. A sscond report consisting of
an cvalu:tlcn of curcent literature on risk should be avalleble by the end of
Sum-.r 1986. An in-depth risk analysis report should be available by Surmer
1987, .

- LICENSING SUPPORT SYSTEM

Heddquarters presented a status report on the Licensing Support System .
(LSS). The LSS will provide a vehicle for rapid digscovery in the licensing:
process. Every document that has been generated through the program will be
svaileble on-line in the LSS. An interagency LSS coordinating group will mest
on April 22, 1986, to discuss various options regarding crestion of the LSS.

SPORTATION

Headquarters/OSTS noted that DOE will work with all interested partles to
ensure that all transportation planning for the repository siting program is
conducted in a sound institutional framework. DOR will also comply with all
DOT regulations during this process. The OSTS noted that s Transportation
Institutional Plan will be relessed shortly. The plan identifies a strategy
of creating multi-State regilonal groups that will work towards a national
consensus on transporting high-level nuclear waste. As a step in developing
the final plan, OSTS held a nationsl workshop in November 1985 to obtain input
from States and Indian Tribes around the country on a draft plan. In the
future OSTS may hold additional national workshops on specific 1nsues. such as
couting. . . _

States and Indian Tribes had requested that they be allowed to participate
in (or at least, attend as observers) Transportation Coordination Group
peetings. The OSTS expressed two objections to this proposal. First, if DOE
were to open the meetings to States and Indian Tribes, it would have to open.
them to other groups as well, including industry representatives. This
expanded attendance would prove cumbergsome, and reduce the chances of
sccomplishing any meaningful work at these meetings. A second objection to
the State and Tribal proposal ig that the expanded attendance would have &
"chilling effect” on digcussions at these meetings, again reducing the
1§kelihood of sccomplishing any work st these mpeetings. The OSTS afdded that
the majority of the discussions during these meetings pertsin to internal DOR
matters, such as personnel problems or the status of contract awards.

As an alternative to the State and Indien Tribe request, OSTS offéred to

‘meet with States and Indian Tridbes whenever they wanted to discuss

transportation issues. State and Indian Tribal representatives relterated
thelir interest in participating in the actual Transportation Coordination
Croup meetings.  The OSTS responded that, if it would be possible to limit the

“participation to first repository States and Tribes, they would be willins to

open the meetings. The OSTS agreed to explore various options for
fiancorporating State/Tribal participation inte Transportation Coordination
Group activities (see Commitment #8).
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SED GRANT GU! OCE

Beadquarters distribtuted a handout delineating six ftems for &iscussion on
grant guidelines and procedures, and asked for Gtate and Indian Tribe comments
on these items. States snd Indian Trides commented that the roles and
-cesponsibilities of Headquarters and the Project Offices should be better _
defined. Hesdquarters' standards for approving or disapproving grant nquutl
obould slso be oxplteltly defined. ,

It was agreed that DO would prcvldo States and Indian Tribes with draft
financisl assistance guidelines for their review and comment (ses Commitsent
#10). DOE will also send States and Indian Tribes information on whether
there sre officlal appeals processes to decisions made on gmt requests (see
Commitment #9).

Readquarters reportod that they are considering discontinuing grants to
natfional sssoclations, providing instead contracts for sssocistion services.

Headquarters will be contacting States and Indian Tribes to solicit their
opinions on the utllity of specific asgociatlion gervices.

Headquarters commented that negotlated rulemaking wmay be undertaken later
on, but will not be given high priority at this point.

SITE CHARACTERIZATION: WIPP EXPERIENCE Ill CONSULTATION AND COOPERATIOE (C&C)

Robert Helll reported on the experiences of the Environmental Evaluation
Group (New Mexico) in reviewing the WIFP program. He offered several points
of advice to Ststes and Indian Tribes in thelr review of first repository
sites:

- Focus heavily on technical evaluation of repository documents.

-  Sepsrate "C&C" fgsues from those of "technical competency.”

- Convene a panel of experts to review seotecﬁnical issues.

- When conducting your own analyses of technical issues, try to get
' them published for peer review.

When educating the public about repository activities, Mr. Neill advises
the following: '

- Do not use “relstive rigk” concepts when explaining risk.

- Do not depend solely on the ERC to provide technical evaluations of
repository documente. To the extent possible, have local experts
conduct these evaluations as well. »

- When seeking legislative support on pasitions. have a clear focal
poeint in the State Leglslature.

Mr. Neill slgo commented that DOE should leave disclaimers off of

contractor reports. Headquarters responded that, when these documents
represent DOE policy, they have no disclaimers.
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1 CHARACTER I0%: TIMIRG ¥ vy

Readquarters reiterated its commitment to provide States and Indian Trides
with an updated SCP schedule as soon as it is completed (see Comnmitment ¢#11).
A seeting between DOE and the WRC will bDe held on May 7 and 8, 1986 to
discuss the SCP.

SITR CHARACTERIZATION: SHAFT LICENSURE

Resdquarters distributed a handout on shaft licensability. The handout
explicitly states that if the exploratory shaft is to be part of the
repository, it must peet 21l repository requirements.

DOE_AGREEMENTS WITH OTHER FEDERAL AGENCIES

Roeadquarters distributed a copy of s Memorandum of Understanding between
DOE and the U.§. Geological Survey.

EXT MEETING

The next meeting will be hosted by the Indian Tribes, and has tentatively
been scheduled for the first or second week of August, in Bugene or Portland,
Oregon. Russell Jim will be the lead contact. Barry Gale will be the DOE
Kudquartou contact. : : :

g!;m}: OP ATLANTA DECEMBER MEETING COMMITMENTS

The commitments that were made at the quarterly meeting in Atlenta,
Ceorgla, on December 3, 1985, were reviewed. The following is their status:

Atlanta Commitment ~ Responsibility Date Status

1. DOE will examine the implica- Burton TBD Completed.
tions of the conflict of : .
interest provision in the
Crystalline Repository
Project Office englineering
services procurement and in-
form the States and Indian
Tridbes of thig review.

2. DOE will provide to all States Burton TBD Completed.
and Indian Tcibes, in writing, .
the reviged BA Chapter 6
findings for all gites.

3. States and Indian TIribes will Burton 18D Ongoing.
meot with ISCG and Environmental
Coordination Groups. DOE may
then meet in geparate executive
sossions following the meeting,
if they choose, to discuss the
same agends toples as in the
previous day's meeting as well
as other management-type items.
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Atlanta Com-n_ipont !glgéns ivility Pate stus

4. DOE will provide to States and Stein T8D ‘Ongoing.
Indien Tribes summary minutes ‘
of technical coordination group

mestings.

S. DpOr will look into the prodblea . Burton T80 Plstribution
Df States snd Indian Tribes st will be
not receiving adequate sdvance reviewed (see
notice of meetings. : Albuquerque

: : . Comnitment #7)

6. DOE will check to determine Stein T8D Completed.

wvhether potential generic :

-guidance for Project Offices

regarding site characterization

ig being prepared.

7. DOE will provide to States and Burton T8D Carried over.

- Indian Tribes coples of its -

annual planning guldance

letters, if pertinent to site

cbaracterlzatien.

‘8. DOE wi.u yrovide to States and Stein TBD Will provide
Indian Tribes an updated SCP : in mid-May.
schedule when completed --
approximately Januacy orv
February 1986.

9. DOE will consider holding a Burton TBD - Completed.
technical briefing on the '
ranking methodology for the
States and Indian Tridbes in
the Jsnuery-February time
period.

10. DOE will revise the local and Burton TBD Completed.
community guidelines to reflect
the comments made at thig
meeting.

11. The next meeting will be in B. Gale 18D Completed.
Harch or early April, hosted ’ Reld on
by Mississippi, in Albuquerque. 4/16/86.

12. DOE will invite States and Indian R. Gale TBD Completed.
Trlibes to send representatives to Held en
8 brain-storming meeting on : 3/12/86 in
longer-term public education. ; §t. Louls.
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13.

14.

16.

DOE will provide the States and
Indian Tribes with design
requirements and design reports
for project-specific advanced
conceptual designs--anticipated
Jste, May 1986 (continustiorn.
o€ Denver comnitment #3).

DOE will provide advance
notice to States and Indian
Tribes of DOR/NRC meetings
at least 30 days in advance.
If a change in date occurs,
DOE will notify the States
snd Indian Tribes as soon as
possible.

. DOE will provide a design

statug briefing to States and
Indian Tribes on the Licensing
Information System (now called

the “Licensing Support Systen")

at the next meeting.

DOE will hold workshops and
training with States and Indien
Tribes on the LSS Computer
System, &s part of pre-start-
up activities (continuation of
Denver commitment #9).
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too early to
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31, 1986
8:30 ~ 8145

8:45 - 9:00
9¢00 - 11:00

11:00 ~ 12:00

12:00 - 1:00
1:00 = 5:00

osWwW

 AGENDA
wasts Package Coordination Group
Juw 11, 12, 1986

- Battelle Mamorial Inmatitute
50S King Avenue
Oolunbus, Chio 43201

Opening Remarks
Action Items ~ Status
Progran Updates

0 0000000

EA's ~ CSSR

§CP's - Plans and Status
WAC/AAPS « Plans and Status
Common Canister = Status

ACD Planning

MRS Status

Ad-Boc Corrosion Panel
Reports -~ Status

BNL Strateqy Reviews - Stat:us

Spent Fuel Acquisition &b Group -
Status and Flans

LINCH
Repository Project Activity Reports

(%0 1 Status of Qurrent Activities, Plans,

RWSI, ERP, BWIP:

©

o]

o D g o0 O

SCP-CD for WP - Description and

Plans

Fost Closure Canpliance Strategy |

and Performance Allocations

for §CP's: Description, Document
Status

WP Subsystem Requirements

Docurents = Status

WP Enviromment -Activities and

Plans

WP Materials Testing = Activity,
Pesults and Plans

WP Performance Assesmment = Activity
and Plans - .

Other Significant whste Package Activities

ADJOURN

OGR, OSTS



June 12, 1986

8130 =« 10:00

- 10300 = 12:00
12:00 = 1100
1:00 = 3:00

3:00 = 4:00
4:00

. AGENDA (Cont'd)

Wasts Package Coordination Group

| June 11, 12, 1986
Battelle Mamorial Institute

$05 King Avenue
Oolunbus, Chio 43201

Long Lifetime Waste Package Activities
(Status, Plans, Concepts, and
Preliminary Conclusions)

Licensing Topical Reports = WP

LUNCH .

Licensing Topical Reports -
WP (Cont'd) '

Action Items, Next Meeting

* ADJOURN

Group Discussion

Group Discussion



1.

2

3.

Sumary of Waste Package Coordination Group Meeting
Coluntus, Chio

Progran Update and Stotus

a. Site Characterization Plans (S5CPs) = OGR led a discussion of
plans for preparing and reviewing SCPs for BWIP and NNWSI,
indicating that headquarters had prepared an SCP review guidance

package. Project representations presented status of effort
vhich should be conplete Decamber 1986.

b. Post=Closure Strategy Document-Projects had reviewed OGR's
guidance documents regarding definitions of substantially complete
continument, EBS boundary and anticipated and unanticipated processes
and events, Responses were i{n preparation, which will be followed-up
by a strategy meeting at headguarters during August timeframe

'C. - WAC/WAPS - WAPS had been favorably reviewed by NE and [P

management. A meeting with NRC is planned for July '86. A
meeting of project and waste produce representatives to review
planned responses to NRC comments will be held on the day before
the NRC br:lefing.

- d. Common Canister A weston draft report is in teview at OGR. Project

caments were in preparation.

e. ACD planning - OGR has issued a letter with prelimina:y’gu!dance on
planning for ACD’'s of waste package and repository. A follow-up
letter giving additional detail on format and content of require-
ments documents and project data bases is in preparation.

Spent fuel Acquision Subgraup ~ A revised draft of the SFWG Charter
and Work Plan is under review. MIO representative indicated that a
MCC management plan for acquisition and characterization of spent
fuels would be provided to OGR by July 11, 1986. Next meeting of the
SFWG would be scheduled during the sunmer.

Other topics discussed include: Projects' status reports; HRB A4 hoc
Panel on Corrosion and BNL Report Revisions and follow-up meetings;
MRS; Long Lifetime Waste Package; Miscellaneous waste ard Sent Fuel
data; and, the of usefulness of topical reports to NRC.

4. The next meeting will'be held in Chicago, Illinois; a tentative

schedule of September 16 and 17, 1986 was established,

-



Department of Energy .
Washington, D.C. 20585

JUN 09 165

Mr. Robert Loux

Director

State of Nevada

Kuclear Waste Project Office
Capitol Complex

Carson City, NV 89710

Dear Mr, Loux:

This 1s {n response to your letter of February 10, 1986, to Ben
Rusche requesting permission for first and second round
reposfitory States to attend all future Transportation Coordina-
tion Group (TCG) meetings. (I assume you also would wish the
affected Indian Tribes to attend). I have delayed answering your
letter because ! wanted to consider optional approaches and
determine the most effective means of State .and Tribal participa-
tion in our transportation activities, While [ dbelfeve ‘there may
be more productive alternatives for participation, 'I have
decided, as one element of our interaction, to open the TCG
meeting to those who wish to participate. As recognized in your
letter, however, there will be an executive session restricted to
Department of Energy and contractor participation,

Your offer to help organize or facilitate State involyement in
the TCG s welcome, We will contact you when planning begins for
the next meeting of this group, [ also encourage suggestions for
additional opportunities for OCRWNM interaction with the affected
States and Tribes. 1 endorse a cooperative approach in seeking
solutions to the nationa) prodblem of radioactive waste disposal
and look forward to working with you in establishing &2 safe and
effective transportatfon system,

Sincerely,

isg G

Lake H. Barrett
- Director
' Transportation and Waste Systems
Division
Office of Civilian Radioactive
Waste Management

cc: Steve Frishman
Terry Husseman
Peter Ramatowski
- Russell Jim
Ronald Halfmoon
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OFFICE OF CIVILIAN RADIOACTIVE WASTE MANAGEMENT
PRELIMINARY DRAFT
FINANCIAL ASSISTANCE POLICY GUIDELINES

PURPOSE AND SCOPE

The purpose of these financial assistance policy guidelines is to

'provide program wide general po@icies'and procedures for the award and

administration of grants and payments authorized by the grant and jhz;yﬂwﬁs
payment provisions of the Nuclear Waste Policy Act of 1982 (NWpA, l\b\‘
Pub. L. 97-425) as_implemented by the Office of Civilian Radioactive

Waste Management (OCRQM). U.S. Department of Energy (DOE). These

guidelines apply only to NWPA-related grants and payments and do not

include procedures for other financial instruments, such as

coopetative agreements or contracts.

The grant and payment provisions of the NWPA are particular to many of
the components of the radioactive waste management program as

established by Congress. In implementing the NWPA, OCRWM has proposed

a waste management system composed of individual elements wiFh

separate, identifiable functions. The elements presently include a
geologic repository and & transportation network. In addition; OCRWM
has prepared & proposal for submissién to Congress regarding monitored
retrieval storage (MRS). The construction of an MRS faciiity must be
approved by Congress. A test and evaluation facility and Federal
interim storage are glso authorized by the NWPA, but are not presently

proposed for construction or implementation by OCRWM.
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The NWPA provides for three distinct types of financial assistance:
1) participation grants; 2) mitigation asbistadce; and 3)
payments-equal-to-taxes.

As approﬁriat;, such financial assistance may be prévided to the
following eligible recipients: 1) States; 2) Affected Indian Tribes;

and 3) units of general local government.
These guidelines identify the types of recipients and program
activities that are eligible for funding under the grant and payment

provisions of the NWPA and describe the nature and purpose of greants

and payments available to the different types of recipients.
These guidelines apply to: 1) new grants; 2) the renewal or

continustion of existing grants; and 3) payments made pursuant to the

NWEA.

II. POLICY

The policy of OCRWM in providing financial asgistance to eligible

recipients is to:
1) Comply with the NWPA and other applicable law;

2) Ensure consistency in the application of the grant and payment

provisions of the NWPA;
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3)

4)

5)

6)

7)

g8)

03650

Fairly and equitably treat all eligible grant recipients during
avard, administration, and termination of such financial
assistance instruments;

[ -4
L4

Fairly and equitably treat all eligible payment recipients
consistent with applicable State, affected Indian Tribe, and local

government statuteg, regulations, treaties and ordinances;

Incorporate a high degree of fiscal responsibility in the payment,
award, and administration of grants and payments to eligible

recipients and ensure that accounting integrity is maintained;

Ensure that fiscal constraints and cost control in the award and

administration of grants are fully considered;

Develop and maintain a system for the award of grants that

balances the individual and collective needs of the recipients

with the objectives of OCRWM;

Request, on an annual basis; that potential recipients identify
their projected financial assistance requirements for three year
periods to permit OCRWM t§ evaluate such requirements and identify
recommended funding levels in its budget submissions to the Office

of Management and Budget (OMB) and Congress; and
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III.

065U

9) Process grant and payment requests as expeditiously as possible to
facilitate participation in the radicactive waste management

program by eligible teeipientk.

-
-

AUTHORITIES

Nuclear Waste Policy Act of 1982, Pub. L. 97-425 (42 U.S.C. 10101 et.

seq.)

Federal Grant and Cooperative Agreement Act of 1977, Pub. L. 95-224
(31 U.S-C. 6301'6308)0

DOE Financiai,&ssistance Rules (10 CFR Part 600).

DOE Financial Assistance Procedures Manual (DOE Order 4600.1).

DOE Uniform Reporting System for Federal Assistance (DOE Order 1332.2).
OMB Circular A-87: Cost Principles for State and Local Governments.

OMB Circular A-102: Uniform Requirements for Assistance to State and

Local Governments.

OMB Implementation Guidance of the Federal Grant and Cooperative

Agreement Act of 1977 (41 FR 36860).
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OMB Circular A-128: Audits of State and Local Governments.

Other applicable Federal statutes, regulations, circulars, and orders.

DEFENITIONS

L 4

A. For purposes of these guidelines:

1.

2.

3.

The term “contract” means a legal instrument which definei the
relationship begween fhe Government and a contractor whenever
the principal purpose of the instrumeat is acquisition by
purchase, lease, or barter of property or setviées for the

ditgcc benefit or use of the Government.

The term "cooperative agreement” means a legal instrument

which defines the rélationship between the Government and a

' recipient for the transfer of money, property, services, or

anything of value to the recipient for the accomplishment of a
public purpose of support or stimulation authorized by law. A
cooperative agreement presumes & significant amount of

involvement by DOE in the performance by the recipient.

The term "gtant" means a legal instrument which defines fhe
relationship between the Government and a recipient fof thg
transfer of money, property, services or anything of value to
the recipient for the accomplishment of a public purpose of

support or stimulation authorized by law. A grant presumes a
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l1imited amount of involvement by DOE in the performance by the

reciplent.

4, The term "payment" means the transfer of funds from the

- f;derjl Government to a State, Indian Ttibe: or unit of
general local government to compensate the State, Iﬁdian
Tribe, or uni: of general local government for revenues not
received as & result of the Federal Government's sovereign

immunity.

V. PROGRAM ACTIVITIES AND ELIGIBLE RECIPIENTS

A. NWPA-Authorized Grants and Payments
The NWPA authorizes OCRWM to make grants and payments to States,
Indian Tribes. or units of general local governments for a number
of distinct purposes. As provided for by the NWPA, these grants
and payments are to: 1) enable eligible re;iéients to participate

in program activities (participation grants); 2) mitigate the

impact to recipients resultiﬁg from developqent_of a facility
(mitigation assistance); and 3) compensate recipients for revenues
not received due to the sovereign immunity of the Federal
Government (payments-equal-to-taxes). The NWPA contains
provisions for financialAassistance to the above eligible
récipients in two broad programmatic areas - the Ceologic
Repogitory Program (including Federal interim storage and the test
and evaluation facility), and the Monitored Retrievable Storage

Program.
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Table 1 identifies the OCRWM Program (i.e., Geologic Repository or
Honitorgd Retrieval Storage), the type of financial assistance and

recipient, and the statutory authority for providing the financial

_assistance. The discussion that fellows provides a brief

detciiptié% of the specific financisl assistance that may be

provided.

Essentially, for purposes of these Financial Assistance Policy
Guidelines, the Geologic Reﬁosiéory Program can be divided into
three basic phases. Théy are: 1) Notification/Nomination; 2)

Chéracterization; and 3) Construction and Operation.

1.A. Geologic Repository Program

The NWPA, in sections 116 and 118, authorizes
OCRWM to provide financial assistance tb Stateﬁ
and affected Indian Tribes involved in the
repository program for participation; mitigation,

and payments-equal-to-taxes (PETT) purposes.

Partiéiggtion grants

These grants are authorized by sections
116(c)(1)(A) and (B) and 118(b)(1) and 118(b)(2)
of the NWPA. Under section 116(c)(1)(A) and
118(b)(1), States and/or Indian Tribes identified
as containing a potentially acceptable site are
granted funds to engage in activities required by

the NWPA in sections 116, 117 and/or 118 or
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authorized by a wr}tten concult@tion and
cooperation agreebent In general, ihene
ac:ivigies include the follbwing activities
asgsociated with Consultation ;nd Cooperation (C&C)'
- Agréementl; reQiew and comment on program
documents; attendance at program-related meetings;
development and dissemination of public
1n£orm§tion; cocordination with:other goverﬁmeht
agenéies; and conducting monitoring, analyses and

studies.

Sections 116(c)(1)(B) and 118(b)(2), authorize
financial assistance to States and affected Indian
Tribes in which a candidate site for a repo{itory
is approvéd under section 112(¢c). Under sections
116(c)(1)(B) and 118(b)(2), States and affected

Indian Tribes may receive funding to:

a) review activities taken under subtitle A of the
NWPA vith respect to such site for purposes of
deternining any poteﬁtial economic, soéi#l.
public health and safety, and environmental
impacts of a repository on the State or

Reservation and its residents;

b) develop'a request for impact assistance under

section 116(c)(2) or 118(b)(3);
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c) engage in any monitoring, testing, or
evaluation activities with regpect to site

characterization programs with regard to such

h1Y

- : site._ All data collected du;ina these

. activities shall be in accordance with an
adequate quality assurance plan and all
original analysés and reports (1nciuding any
data and documentation determined to meet the
basic requirements of the grantee and suitable
for general use) produced or generated under

| the grant funding shall be made available to

DOE.

d) provide information to its residents regarding
any activities of such State or affected Indian
Tribe, the Department of Energy, or the Nuclear
Regulatory Commission with respect to such

site; and

e) request information from, and make comments and
recommendations to, the Department of Energy
regarding eny activities taken under subtitle A

of the NWPA with respect to such site.

Mifigation Asgistance

Mitigation Assistance is authorized by sections
116(c)(2)(A) and 118(b)(3)(A) of the NWPA to any

State or affected Indian Tribe requesting such
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assistance in which there is & site with respect
to which the Nuclear Regulatory Commission has
authorized construction of a repogitory. Under
this section, OCRWM will provide financial and

- o ‘technical assistance to States and affected Indian
Tribes to mitigate the impact of the development
of a repository on a State or affected Indian
Tribe. Cuidelines for this assistance will be
developed at a later date in consultation with the

potentially saffected parties.

Payments-Equal-To-Taxes (PETT)

Payments-Equal-to-Taxes are suthorized by sections
116(c)(3) and 118(b)(4) of the NWPA. Under these
provisions, OCRWM will provide funds to a State,
affected Indian Tribe, or unit of general local
government, in amounts equal to the amounts thé
»State. Indian Tribe, or unit of general local
government would receive were it authorized to tax
the sife characterization activities and the
development and operation of the tepository as it
taxes other real property, industrial activities
and/or commercial activities occurring within the

State, on the reservation, or within the
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1.B.

lic.

L)

jurisdiction of the unit of general local
government, as specified in the appropriste

section of the NWPA.

Federal Interim Storage (FIS)

If Federal Interim Storage capacity is established,
the NWPA, in gection 136(e), authorizes OCRWM to make
payments to States and units of local‘government
within whose jurisdictional boundaties Federal interim

storage facilities will be de#eioped and operated.

Impact assistance payments are authorized by section
136(e) of.tbe NWPA. Under this provision, OCRWM will
make annual assistance payments to States and
appropriate units of local government to mitigate
social or economic impacts caused by the FIS |
facility. Guidelines for these payments will be
developed, if necessary, at a later date in

consultation with the potentially affected parties.

Test and Evaluation Facility‘

The NWPA, in section 219(a), suthorizes OCRWM to make
payments to States and affected Indian Tribes that
have entered into a consultation and cooperation
agreement with respect to development of a test and

evaluation facility for participation purposes.
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Participation payments are authorized by section
219(a) of the NWPA. Under this provision, OCRWM will
provide fundq to States and affeéted Indian Tribes to
participate in monitoring, testing, evaluaticn, or

- e other consultation and cooperation activities.
Guidelines for these payments will be developed. if
necessary, at a later date in consultation with

potentially affected parties.

2. Monitored Retrievable Storage Program (MRS)
If an MRS facility is approved by Congress, the NWPA,
in section 141(h), authorizes OCRWM t§ make grants or
payments to affected Indian Tribes involved in the MRS
program for participation, mitigation, and
payments-equal-to-taxes purposes. Section 141(f) also
authorizes OCRWM to make mitigation assistance |

payments to units of general local government.

Participation grants

These grants are authorized by section 141(h) of
the NWFA which incorporates by reference section
118. Guidelines for implementation of these
grants will be developed, if necessary, at a later

date.

Mitigation assistance

Mitigation assistance is authorized by section
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141(h) of the NWPA which incorporates by reference
section 118. Guidelines for 1§p1ementation of
thege grants will be developed, if necessary, at a

later date.

Fayments-Equal-To-Taxes

Paymen:a-ﬁqualéto-Taxes are authorized by gection
141(h) of the NWPA which incorporates by reference
section 118. Guidelines for implementation of

these p@yments‘vill be developed, if necessafy, at

a later date.

OCRWM has also, in the December 1985 review copy
" of the Monitored Retrievable Storage proposal -that
was scheduled to bé submitted to Congress in
February 1986, in addition to the nifisation
assistance provided for in section 141(h) of the
NWPA, recognized that there may be additional

impacts beyond those speéified in the NWPA,

Financial assistance is proposed for two distinct
phases of the ERS program. The first phase
(preoperational phase) precedes actual MRS
construction and operation. Financial assistance
is to be applied during this phase, primarily for
activities that must be undertaken by the State
and units of local government prior to the

operation of the MRS facility. Financial
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assistance envisioned to be provided during the second
phase (operational phase) of the MRS facility would be
directed to the State and units of general local

government consistent with the ptovisions of the NWPA

- ' for financial assistance related to the geologic

repository prégram.

OCRWM has also proposed that the specific details
associated with the financial aséistance.program be
defined in consultation with, and administered
through, the State and units of general local

governments.

B. Other Funding Mechanisms

OCRWM has identified certain activities that may promote the °
objectives of thé radioactive waste management program that may
deserve funding, but do not fit within the scope of the grant and
payment financial assistance mechanisms specifically provided for
by the NWPA.- In these circumstances, cooperative agreements
and/or contracts are the appropriate funding m@chanisms. OCRWM-
will employ those funding mechanisms whenever the principal
purposes of the instruments are the acquisition of services for
the direct benefit of OCRWM or the accomplishment of a public

purpose of support or stimulation authorized by the NWPA.

This section describes participants and activities for which

cooperative agreements and/or contracts may be appropriate.
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1. Jransportstion Activities

The NWPA does not direct OCRWM to award grants to study
tranxportation.islue: to those States, Indian Tribes, or
local governments through which radioactive waste
tgipmen:c will pass, and, in additien, ;te not expected to
host a radiocactive waste m@nagement facility. Potential
host States Qnd affected Indian Tribes, however, may use

their grant funds to eddress transportation activitieg

that are the direct result of hosting a radioactive waste

‘management facility. Program pafticipation by oiher

transportation-affected parties will be fatilitaied by the
use of regional and transpbrtationrreldted organizations.
Under coopérative agreements and/or contractual |
arrangements with OCRWM, these Otganizdtions can convene
#nd financialiy support the interested parties in
cooperatively studying and working toward the resoluticn

of transportation issues.

National and Regional Organizations

OCRWM has determined that national and regional
organizations that represént parties affected by the
radicactive waste management program may provide support
or stimulation that are of direct benefit.to OCRWM and the
implementation of the NWPA. In these instances, OCRWM
will utilize cooperative agreements to obtain such
services in accordance with financial assistance

regulations.
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DOE RESPONSIBILITIES

A. OCRWM-Wide Responsidbilities
Both'bCRwﬁ'Headquartern and Project Offices have relponsiﬁilities

in the management and administration of grants and payments. DOE

Order 4600.1 outlines the responsibilities of DOE officials

involved in the financial assistance process. The following is a

1ist of these officials, along with a brief description of their

dutiés. The appropriate OCRWM offices that hold such positions

are also 1den;ified.

2.

3.

Senior Procurement Official (DOE Office of Procurement

Policy): responsible for ensuring the overall quality and
effectiveness of the procurement and financial assistance

functions within DOE.

Contracting Officer (DOE Office of Procurement Policy and

Field Offices): responsible for awarding and administering

financial assistance.

Headquarters Program Official (Director, OCRWM): responsibie

for: 1) approving and directing the development of program
guidelines; 2) development and implementation of regulations
and program solicitations; and 3) determining other major

facets of financial assistance efforts.
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4, Program Manager (Associate Directors of OCRWM Program

Offices): responsible for the oversight of: 1) development
and 1mp1ementation of guidelines and/or solicitation
development; 2) supervising the evaluation of applications; 3)

- dévelébment of recommendations for ranking and selection; and

4) concurrence in all grant awards.

5. Project Officer (Project Managers of Project Offices):
responsible for developing the programmatic aspects of a
proposed solicitation and perforﬁinz the technical review and

evaluation of applications.

6. Associate Director of Office of Resource Management, OCRWM:

responsible for ensuring compliance with appropriate financial

regulations and procedures.

Other DOE Orders may describe various aspects df the financial
assistance process and responsibilities of program officials. The
OCRWM Office of Resource Management may develop guidance that

includes the OCRWM Headquarters procurement process. This

'guidance and other applicable DOE Orders will apply to the OCRWM

grants and payments program.

Pfogram-Specific Responsibilities

Each OCRWM program will, as appropriate, issue a §pecific set of
financial assistance procedures and responsibilities unique to

that program. The Office of Geologic Repositories (OGR) has
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developed such a :ét of procedures. The Monitored Retrievable
Storage brogtnm, the Federal interim storage, the test and
evaluation facility activity, and transportation program will

outline their specific procedures as necessary.

-
rd

1. Under the OGR program, OCRWM Headquarters has the fdllowihg
responsibilities:
8. Develop policy and issue guidance;
b. Review and concur on grant applications;

¢. Review Project Office monitoring activities;

d. Maintain & Financial Assistance Clearinghouse Information

System; and

e. Assure involvement and concurrence of all OCRWM program

elements.
2. The OCRWM Projecg Offices have theAfollowing responsibilities:
a. Sglicit; receive, and process grant applications;
b. Award grants;

¢. Maintain grant documentation and administrative records;
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and

d. Monitor grant activities.

b}

EVALUATION CRITERIA

The following criteria describe the procedures and methodolegy that
OCRWM will employ in evaluating'applications for the grants covered by
these guidelines. Grant applications should contain a detailed
description of activities planned by the potential recipient for the
term of the grant and & budget that details the costs of coﬁducting»
those activities. To facilitate submittal’and reviéw of grant

applications. OCRWM will sugge#t the use of standard grant formats.

A. Department of Energy employees designated by OCRWM shall evaluate
- grant applications. OCRWM may supplement DOE review resources
with petsonnei from other Federal agencies, and may use external
reviews in addition to Federal evaluations, vith the objective of
having the evaluation conducted by the most qualified individuals

available.

B, If deﬁetmined to be necessary, OCRWM shall select evaluators on
the basis of their professional qualifications and expertise.
Outside evaluators shall be required to comply with 10 CFR
600.16(c) ﬁnd any other applicable DOE rules or directives

concerning the use of outside evaluators.
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C. Where appropfiace. OCRWM shall evaluate new and renewal

applications based on the following criteria:

1. The oditall programmatic merit of the projeé;;_

2. The relevance of the stated objectives to the OCRWM program |

and intent of the NWPA;

3. The appropriateness and timeliness of the proposed method or

approach;

-

4. The competence and experience and known past performance of

the applicant, principal participant and/or key personnel;
o S. The adequacy of the applicant's facilities and rescurces;
6. The appropriateness and adequacy of the proposed budgets;
7. The inclusion of an adequate quality assurance.plan which
defines the scope, responsibilities, and procedures for
controlling, verifying, and documenting work activities

affecting the reliasbility of data; and

8. Other appropriate factors, established and set forth by OCRWM

in a notice of availability or in a specific solicitationm.
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D.

E.

9. Additional criteria as may be defined in guidelines for

specific program areas.

Where appt;ptiate. OCRWM ghall congider other available advice or
information as well as program policy factors such as ensuring an

appropriate balance among the program areas.

In addition to the evaluation criteria set forth in paragraphs (C)
and (D), OCRWM, where appropriate, shall consider the grantee's
performance under the existing grant during the evaluation of a
renewal or continuation application. As an example, OQRNM will-
consider the timelihess of sﬁbmitting required reports as
identified on the Federal Assistance Reporting Checklist in the

award.

After evaluating an appliéation, OCRWM may, if necessary, enter
into negotiations with an applicant. Unless otherwise required by
law, such negotiations are not a commitment that OCRWM will make

an award.

A written record documenting the decision shall be prepared and

made available.

ALLOWABLE AND UNALLOWABLE COSTS

In general, allowable costs under NWPA Financial Assistance

Instruments shall be those costs thai are allocable to an activity or
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s purpose enumerated unde; the autho;i:ing section or sections of the
NWPA. In addition, the principles for determining the allowability of
costs of progtams administ{red;by States, affected Indian Tribes, aﬁd
units ?f general local governments under grants from the Federal
Goverhﬁ;ﬁé aré:those specified 1n'0ff1ce of Hanagem;nt and Budget
(OMB) Circular No. A-87, Cost Principles for State and Local

Governments.

In particular, in regard to legal expeﬁsgs. the OMB Circular provides
tﬁe following determination of the allowability of cost. "The cost of
legal expenses required in the administration of gtant'ptogtams is
allowable. Legal services furnished by the chief legal officer of a
State, Indian Tribe, or loéal government or his staff solely for the
purpose of discharging his general responsibilities asvlegal officer
are unallowable. Llegal expenses for tbé prosecution of claims against

the Federal Government are unallowable.”
REVIEW AND NEGOTIATION

A. OCRWM Financial Assistance Review Board

The OCRWM Financial Asgistance Review Board consists of the OCRWM
Associate Directors and the Director of the Office of Policy and
Outreach. Depending on the issues to be congidered,
representatives from other'DdE offices may be asked to
participate. These. may include._but are not limited to, the
Office of General Counsel, Management and Administration, and

Congressional, Intergovernmental and. Public Affairs. The
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Financial Assistance Review Board is chaired by the Asloc;atc

Director for Resource Management.

The functions of the Board are to:

1.

2.

L4
L4

Review grant applications and other financial assistance
iggues referred to it by the cosnii&nt Asgociate Director in
those instances where the terms of the proposed grant
(recipient, scope, or dollar amount) represent a departure
from these, or progtﬁm specific.-financial asslgtance
guidelines or where new policy or legal issues are involved.

The Board, in those instances, recommends appropriate action

" to the Director, OCRWM.

FPerform an annual program review of the financial assistance
process within OCRWM. The pQrpose‘of the reviéw is to ascess
the performance of the OCRWM process, review the»idequacy of
these guidelines, and make recommendations to the Director,

OCRWM for improvements, as appropriate.

B. Procedures for Grant Negotiations

l.

Grant Awards

Whenever practicable, prior to award OCRWM shall attempt to

" resolve informally any dispute concerning the award of a

grant. The initial contact for negotiating and resolving
issues will typically be through a OCRWM Project Office. The

responsible DOE Contracting Officer
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2.

and/or OCRWM Project ﬂanagerlwill attempt to reach & mutually

acceptable resolﬁtion of any disagreements that may arige with
the applicant. During these negotiations the OCRWM positions

must be conqide:ed to be tentative pending internal review,

L 4

.t . -
concurrence, and approval.

If an acceptable resolution has not been reached on all {ssues
the contracting officer. after obtaining headquarters
concurrence, may award grants for those approved activities
upon which resolution has been achieved. The grant recipient
will be notified in writing by the cognizant OCRWM project
office &s to those issues still in dispute. after the award of
the grant and offer continued negotiations in-an effort to

resolve the issues identified.

The OCRWM Project Office will obtain OCRWM Beadquarters review
and concurrence on all grant applications. Subsequently, the
DOE Contracting Officer will notify the applicant in writing
of OCRWM's award of the grant. This notificatioh‘of the award

of the grant will provide, if relevant, the OCRWM rationale

for not awarding the full amount of the requested grant.

OCRWM will expeditiously take action on grant applications and
vwill endeavor to complete action within 90 days of the receipt

of the application.

Grant Administration.

In accordance with DOE Financial Assistance Rules (10 CFR Part

600.26), a grantee may appeal disputes that arise during the
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term of the grant to the DOE Financial Assistance Appesls
Board in sccordance with the procedures set forth in 10 CFR

Part 1024,

“w

X. DISCONTINUATION OF FUNDING

Sections 116(c)(3) and (4). 118(b)(4) and (5), 141(h), and 219(a)
specify cfite:ia for the :ermiﬁation of grants under certain
conditionsf These criteria relate brimarily to the termination or
completion of activities associated with the radiocactive waste
management facilities. End points, such as the tetminationlof site
¢£aracterization for a ;iteAno lénger being considered to hosé a
radiocactive waste management facility, or the conclusion of
development, construction and operation of such a facility, will

initiate the phasing down or termination of grant funding.

Further guidance on the phase down and/or termination of funding for

OCRWM programs will be provided in specific program guidance.
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INTERNAL GENERAL GUIDELINES FOR IMPLEMENTING
FINANCIAL ASSISTANCE (GRANTS) FOR REPOSITORY PROGRAMS
UNDER SECTIONS 116 AND 118 OF
THE NUCLEAR WASTE POLICY ACT OF 1982
REVISED AUGUST 1, 1986

1.0 PURPOSE

The purpose of ﬁhe financial assistance program under the Nuclear Waste
Policy Act of 1982 (the Act) is to ensure that eligible States and
Indian Tribesihavé sufficient financial resources to participate in the
repositéry dévelopment proce#s as mandated by theAAct. DOE is fully
committed to the objective of timely and effective State and Indian
Ttib#i participation and will use the financial assistance provisions of

‘the Act to assist States and Indian Tribes in meeting this goal.

These are general guidelines. Because the néeds and plans of the States
and Indian Tribes involved in the repository program may vary, DOE
Project Offices will be reqqired to respond to individual requests on a
case~-by~-case basis. The purpose of the general guidance provided here

is to assist DOE Project Offices by:

o establishing a single framework within which DOE Project Offices

can respond to grant applications and negotiate and award grants;

0514R 1 DRAFT



o ensuring that all States and Indian Tribes involved in the

" repository program are treated equitably; and

o ensuring that activities funded by the grants are consistent with

the Act.

2.0  BACKGROUND
The key provisions of the Act relating to repository program grants are
found in Sections 116 and 118. Section 116 contains provisions
applicable to the States and Section 118 contains similar provisions

applicable to affected Indian Tribes.

For purposes of this guidance, the repository development process has

been divided into three phases: (I) prenotification; (II) notification/
 nomination; and (I11) characterization. Additional phases, including

construction, opera;ion, and decommis#ioning. will be added at a later

date.

Phase 1 States and Indian Tribes that have not been formally

notified by DOE as having potentially acceptable sites,

but in which exploratory/screening work is taking place.
The Department has determined that grants may be awarded
to these States and Indian Tribes prior to notification

that they have potentially acceptable sites.
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V Phase Il States and Indian Tribes that have been notified under

Section 116(a) of the Act that they have a potentially

acceptable site (or sites) for a repository. Sections

116(c)(1)(A) and 118(b)(1) of the Act provide for grants

to States and Indian Tribes in this phase.

Phase I1I States and Indian Tribes with recommended candidate sites

that have been approved for site characterizétion by the
President. Sections 116(c)(1)(B) and 118(b)(2)(A) of the
Act specify the activities for which affected States and

Indian Tribes may receive grants from DOE in this phase.

This set of guidelines focuses on financial assistance available during

Phases I, 1I, and III. There should be no lapse in funding as States

~ and Indian Tribes progress from one phase to the next. Guidelines for

3.0

0514R

phasing down and phasing out grants are provided later in this guideline.

RECIPIENTS OF GRANTS

3.1 1Indian Tribes

The Act identifies an "affected Indian Tribe" as the appropriste
recipient of grants awarded under Section 118(b). "Affected Indian

Tribe" is defined in Section 2(2) of the Act.
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Fhase I Indian Tribes, as defined in Section 2.0 of these

guidelines, are also eligible for funding.
3.2 States
Groups within a State that are eligible for funding include:

1. The Governor's office or an office under the Governor
designated as responsibie for high-level nuclear waste
disposal activities -~ either an existing department, an

advisory board, or a new agency; and
2. An office, board, or committee of the State legislature.

It is the Department’s intention to negotiate and award grants to a
single entity within the State (as determined by the State) while
recognizing the legitimate needs of various parties within the

State for financial support.

Phase I states, as defined in Section 2.0 of these guidelines, are

also eligible for funding.

4,0 ACTIVITIES FUNDED

4.1 General

The Act provides guidance on allowable project activities for which

grants may be awarded. These allowable activities will vary
0S14R 4 DRAFT



depending on the phasg of the repository development process in
which the States or Indian Tribes are involved. Activiiies funded
will also vary witb the level of participation desired by the State
or Indian Tridbe. In ad&ition. & grant may be amended during the
course of the project period»to reflect additional work required by

a change in DOE program activities.

Grant applications should contain a detailed description of
aétivities planned by the State or Indian Tribe for the term of the
grant and a budget that details the costs of conducting those

activities.

4.2 Phase I Statés and Indian Tribes

Aithough not required by the Act, the Department has determined
that grants may be awarded to States and'Indian Tribes, that may at
some future date contdin a potentially acceptable site for the
second repository. The grants made during this Phase will cover a
limited range of activities that may be eligible for funding.

Examples of activities that may be eligible for funding include:

0 Review and Comment - Activities in this category should focus

on reviéwing and providing comment, as appropriate, on DOE

documents and plans, or portions thereof, related to
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repository development activities within the State. Examples

of such documents and plans include:

- Hissioﬁ Plaﬁ:

- Siting Guidelines and modificatiéns thereto;

- Region-to-Aréa Screening Methodology Document;-

- Area Récommendation Report;

- Area Characterization Pians;

- Transportation'reports (those portions related only to
the repository pfogram);

- Defensg-waste.reports (those portions related 6n1y to the
repo#itory program); and

- Monitored Retrievable Storage (MRS) reports (those

portions relatéd only to the repository program).

o Attendance at DOE-Sponsored Meetings and Workshops ~ related

to the repository program.

0 Preparation for Consultation and Cooperation (C&C)

Agreements - Funds may be provided to permit the State or
Indian Tribe to prepare to negbtiate a C&C Agreement.
Activitiés may include information gathering, developing draft
provisions, and training of staff in preparation for

negotiationsAwith DOE. (See DOE Internal General Guidelines
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for Implemen;ing the Consultation and Cooperation Agreement
Provisions of Section 117 of the Nu;iearvwasfe Policy Act of
1982.) Because CLC negotiations, pursuant to Section 117(¢),
may be initiated only after potentially acceptablebaites have
been identified,_funding for this type of activity should be
limited to those States or Iﬁdian Tribes, where.DOE hag made a
preliminary identification of a potentially acceptable site

(e.g., in a draft Area Recommendation Report).

o Puﬁlic Information Programs and Provision of Information to

Officials - Activities in this category should focus on:

- Dissemination of program information to various State and

local officials and the publié;
- Coordination with interested groups within the State,
including the legislature; Indian Tribes, local

governments, citizen groups, and other State agencies

with an interest;

- Participation in public briefings and meetings, including

- preparation of briefing materials; and

- Participation in regional interstate information meetings.
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Because of the preliminary nature of DOE's technical program
at the Phase I stage, development of new public information

materials should be kept to a minimum,

4.3 Phage Il States and Indian Tribes

Activities that may be funded by Phase 1l grants are specified in
Sections 116(c)(1)(A) and 118(b)(1) of the Act. The grants shall
be made-foi the purpose of particifat;ng in activiiies required by
Sections 116, 117, 118 or authorized by written agreement entered
into pursuant to Section 117(c). This provision covers a bro;d
range of activities that may be eligible for funding. Activities
funded. should be designed éo achieve the goal of maximizing State
" or Indian Tribe involvement in the oVerali repository development
program and enabling States and Indian TriSes to participate
effectively in the dévelopmeqt of binding written C&C Agreements.
Transportation, defense waste, and MRS activities that impact the
repository program may also be funded. Examples of perﬁissible

activities include the following:

o  Activities Leading to C&C Agreements - DOE.is required to

begin negotiations on the C&C Agreements within 60 days after
(1) a candidate site has been approved for characterization by

the President, or (2) receipt of a written request by a State
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or Indisn Tribe notified under Section 116(a), whichever
occurs first. A State or Indian Tribe may wish to gather
information, develop drgft provisions, orient and train staff
for the negotiation of CLC Agreements, and conduct C&C

negotiations.

o Review and Comment - Activities in this category should focus
on re#iewing and providing comment to DOE on the plans;
reports, proposed rules, etc., or portions thereof that are
relevant to tepés;tory development activities within the State
or Indian Tribal area. Examples of such items include review
of documents prepared by or for DOE, the Nuclear Regulatory
Commission (NRC), the Environmental Protection Agency (EPA),
and other Federal agencies identified 1n_the.Act.» These

documents include but are not limited to:

- Siting guidelines and modifications thereto;

—- Mission Plan;

- Environ;ental Assessments;

- Site Characterization Plan preparation material;
- ‘Geologiclhydrologic evaluation repofts;‘

- Repository engineering ieports;

- Socioéconomic and environmental reports;

- Transportation reports (those portions related only to

the repository program);
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- Defense-waste reports (those portions related only to the
repository program); and
- MRS ieports (those portions related only to the

repository program).

Attendance at DOE-Sponsored Meetings and Workshops - related

to the repository program.

Public Information - Activities in this category should focus

on grantee programs to disseminate information to groups
within the State or Indian Tribal area and respond to
questions from.individuais or groups within the State or
Indian Tribal area. DOE may provide parallel services to the
public and will coordinate public information activities with

the grantee. Activities may include:

- Development of publication materials;
- Dissemination of program information;
- Operation of public information offices; and

- Conducting of public information meetings.

Intergovernmental Coordination - These activities should

enable grantees to coordinate with interested State agencies,

the legislature, local government, Indian Tribes, and other

-appropriate Federal, State, and Indian Tribal government

entities. The grantee should assume responsibility for
soliciting views of such groups and keeping them informed of

State and Indian Tribe activities. Activities may include:
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- Provision of information to officials;

- Site visits;

-  Participation in and attendance at interstate information
meetings; and

- Attendance at project-related meetings.

Monitoring, Analyses, and Studies - Activities in this

category should focus on the analyses and studies necessary to

provide appropriate monitoring and analysis of DOE

activities. Examples of such monitoring may include:

- Independent analyses of DOE procedures, analyses, and
programs} ’
- Pétticiﬁation in technical review of DOE programs; and

- Participation in development of DOE technical work plans.

Data collection and independent studies may be funded if the
State or Indian Iribe justifies such studies as essential to
the development by the State or Indian Tribe of an informed
statement of'rgasons supporting their disapproval of a
recommended site under-Sectioﬁ 116{(b) or 118(a) of the NWPA.

A State or Indian Tribe must substantiate that the conclusions
reached as a result of the proposed activities could
contribute to a State or Indian Tribe conclusion that the site

is unacceptable and that such demonstration is dependent upon
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the data to be generated by the proposed activities. In

addition, these activities must:’

- be reasonable, i.e., scientifically justifiable
(recognized study or test methods are to be employed and
the methods are capable of yielding the expected date or

results);

- be performed by demonstrably competent contractors (the
proposed contractors have adequate experience in the
field, including an adequate quality assurance program to

ensure that the data are reliable;

- not unreasonably interfere with or delay the Department's

own activities; and

- conducted as an oversight function (the grantee is aware
of DOE's activities or plans for activities in the
particular area of study and funding is to address

concerns regarding those acti§ities and plan;).

The State or Indian Tribe must also demonstrate that the
contribution of such studies to the informed étatement of
reasons depends on the studies being initiated prior to site

characterization. The State or Indian Tribe must show that
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unless the studies are initiated prior to site
charaéterization,.the results of those studies will not be
available for consideration by the State or Indian Tribe at
the time it must formulate its informed statement for reasons

of disapproval.

4.4 Phase 11I States and Indian Tribes

Activities that may be funded by Phase III grants are specified in
Sections 116(c)(1)(B) and 118(b)(2) of the Act. Grants shall be
made to States and Indian Tribes where "a candidate site for a
fepogitory is app;dved under Section liZ(c).“ The provisions of
the Act pertaining t6 this phase include developing the éapability
to monitor, tesﬁ. and evaluate DOE activities; understand the
technical aspects of the program and its implications; and evaluate
potential impacts of the repository program. Transportation,
defense waste, and MRS activities related to the reposifory program
may also be funded. Examples of permissible activities include the

following:

o Activities Leading to C&C Agreements - As mentioned in Séction

4.3 of the Guidelines, within 60 days of approval of a
candidate site for characterization, DOE is required to
initiate negotiations toward a C&C Agreement. A State oé
Indian Tribe may use grént funds to gather information,
develop draft provisions, o;ient and train staff for the

negotiation of a C&C Agreement, and conduct C&C negotiations.
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° Review and Comment - Activities in this category should focus

on reviewing any potential economic. éocial..public health ahd
safety, and environmental iméacts of such repository on the
States, Indian Tribes, and their residents. In addition,
States and Indian Tribes may provide comments to the
Department on site characterization activities conducted by
DOE; NRC, EPA, and other agencies. Examples of such items

include:

Review of documents prepared by or for DOE, NRC, and EPA

such as DOE Site Characteriza;ion Plans;

- Review of Moﬂitoring and Mitigation (M&M) Plans;

- Testing of DOE computer models;

- Review of Quality Assurance audits;

- Review of defense waste reports (those portions related
only to the repository program);

- Review of MRS reports (those portions related only to the
repository program); and

- Review of transportation reports (those portions related

only to the repository prograh).

o Attendance at DOE-Sponsored Meetings and Workshops - related

to the repository program.
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o Monitoring, Analyses, and Studies - Phase III activities in

this category should focus on conducting relevant independent
monitoring, testing, or evaluation of site characterization

programs with regard to the particular site.

Examples of activities in this category include:

Monitoring of field activities by on-site observers;
- Periodic inspections of DOE operations at the gite;

- Monitoring and assessment of DOE air or water quality

monitoring installations;

- Monitoring of cultural and environmental information

gathering;
- Monitoring of effects of site ckatactetization agtivities;
- Independent laboratory tests of.DOE-provided samples; and
- Other relevant data collection activities.

'U19® Data collection and independent studies may be funded if such

: (13:‘;é\|\3b studies are:
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reasonable, i.e., scientifically justifiable‘(recognized

- study or test methods are to be employed and the methods

are capable of yielding the expected data or results);

performed by demonstrably competent contractors (the (@ﬂ '
proposed contractors have adequate experience in the
field, including &n adequate quality assurance program to

ensure that the data are relisble);

not likely to unreasonably interfere with or delay the

Department’'s own activities.

conducted as an oversight function (the grantee is aware
of DOE’s activities or plans for activities in the

particular area of study and funding is to address

concerns regarding those activities and plans).

Impact Mitigation Request - Financial assistance for the

dévelopment of a request for impact assistance under Phase IV
‘of the financial assistance program is authorized under

Sections 116(c)(2) and 118(b)(3).

'~ Such impact assistance shall be designed to mitigate the
impact of the development of a repository, foliowing the

initiation of construction activities. In order to receive
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impact mitigation assistance in Phase IV, a State or Indiaﬂ
Tribe must prepare and submit "a report on any economic,
social, public health and safety, and environmental impacts
that are likely as & result of the development éf & repository
at a iite....“ This report must be submitted following
completion of site characterization and before the Secretary's
recommendatién of a site to the President for the location of
e repository. Examples of activities under this category

include:

- Preparation of a draft impact report including evaluation

of baseline and project-related activities and effects; -

- Establishment of a framework for local government and
public participation in the development of the impact
mitigation report (e.g., establishment of working groups
that would inciude local citizens, officials, and |

interest group representatives); and

- Training for negotiation of binding written agreements

concerning impact mitigation.

o  Public Information Programs ~ Activities in this category

should focus on grantee programs providing information to its
residents regarding any activities of the State, Indian Tribe,
DOE, or the Nuclear Regulatory Commission with tespeét to a

site being characterized, including activities such as:
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- Development of publication materials;
- Dissemination of program information;
- Operatidn‘of-public information offices; and

-  Conducting public information meetings.

o . Intergovernmental Coordination - These activities should

enable grantees to coordinate with interested State agencies,
the legislature, local governments, Indian Tribes, and other
appropriate Federal.'Staté. and Indiah Triba; government
gntities . The grantee should assume responsibility for
goliciting views of such groups and‘keeping them informed of

State and Indian Tribe activities. Activities may include:

Provision of information to officials;

- Site visits;

- Participation in and attendance at interstate information

wmeetings; and

- Attendance at project-related meetings.

UNALLOWABLE COSTS
The Act specifies that "any salary or ttavel expense that would

ordinarily be incurred” is not eligible for. funding under Sectionmns

116(c)(1)(A) or 118(b)(1). This means that DOE may finance onmly.
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extraordinary travel and salary expenses incurred by the grantee as a

dliect result of participation in repository program activities of the
DOE under the Act. Salary and travel-related expenses of State or
Indian Tribal employees working full- or part-time on waste disposal
activities, consultanté. and other providers of contract services are

potentially fundable.

As stated in the Office of Management and Budget's Circular A-87, '
"Principles for Determining Costs Applicable to Grants and Contracts
with State, Local and Federally Recogniied Indian Tribalicoﬁetnments."
grant funds may not be used for purposes of preparing for or engaging in

litigation against the Federal Goverament.

DISCONTINUATION OF FINANCIAL ASSISTANCE
When a site does not progress from one phase to the next or is
eliminated from the selection process, phase-down funding and eventual

discontinuation of funding, as provided in the Act, will be initiated.

6.1 Phase-Down Funding

States and Indian Tribes that have been notified under Section 112
of the Act that they have been nominated but not recommended for
site characterization should phase down their funding requests to a

level commensurate with their appropriate continued participation
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in the program. Specific allowab1e activities that may be funded
will be considered on a case by case b@sis. Allowable activities

include:

’ . . .
{hjuﬂéfiﬁppp. o Review and Comment -~ Activities in this category should focus
v

A‘L&;‘y J) on reviewing and providing comment on prog_ram-telated

documents and plans.

° Attendance at DOE-Sponsored and Other Program-Related Meetings

and Workshops - related to the Repository Program.

] Public Information - Activities in this categbry should focus

on disseminating program information to the publiec.

o Intergovernmental Coordination - Activities in this category

should focus on coordination with interested State agencies,
the legislature, local governments, Indian Tribes, and other
appropriate Federsl, State, and Indian Tribal government

entities.

Theltwo sites nominated, but not recommended, for site
characterization for the-first repository cannot be considered for
the second repository. BHRowever, they may still be considered for
the first repository if the Department determines that an

additional site needs to be characterized. Until it is determined
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that it is unnecessary to characterize one or both of these gites,
limited phase-down funding as described above will be provided. If
such a site does undergo site characterization, Phase III funding

will be provided.

6.2 Phase-Out Funding

Sections 116(c)(4) and 118(c)(5) of the Act sbecify criteria for
termination of'gfants under certain circumstances. These criteria
refer primarily to termination of site characterization actiQities
by the Department, failure by Cohgress to override a notice of
disapproval by a State or Indian Tribe, or inability to obtain
necessary authorization from the NRC. However, a number of sites
will be dropped from consideration for a repository long_bgfore the
termination conditions provided in the Act are reached. When it is
determined that a site is eliminated from any further consideration
for selection for a repository, phasing-out of funding will bé
initiated. Each grant should contain terms that specify how
funding will be terminated to ensure that grants are phased out on
sites that are eliminated during Phase I, II, and III as set forth

in applicable OMB circulars and DOE's Financial Assistance Rules.

7.0 REVIEW AND NEGOTIATION

The DOE Project Offices have the responsibility to review each grant

application to determine whether it conforms to the DOE's Financial
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Assistance kules. 10 CFR Part 600 (47 FR 44076, October S, 1982), which
establish minimum requi;ement: applicable to all grantees fof reporting
on progress and expenditures of grant funds. The grant application must
also conform to the requirements regarding sllowable and nonallowable

costs of the Office of Management and Budget's Circular A-87 “Priﬁciples

for Determining Costs Applicable to Grantgs and Contracts with State,

‘Local, and Federally Recognized Indian Tribal Governments.”

The Project Offices, working through their respective field operations
offices, have the authority to hegotiate with the grant applicant any
changes require& to make the grant applicatiéu conform to the
requirements referenced above and the funding available within the
project. The Project Offiées should discuss these requirements with

potential grant applicants as early as possible (where possible, prior

' to receiving a formal application) to keep delays to a minimum in

8.0
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weeting State and Indian Tribal financial needs.

CONCURRENCE AND FUNDING LEVELS

The funding levels for various grants should represent a b#lance between
the varying needs of the different States and Indian Tribes and the need
for equity among the States and Indian Tribes. Communication between
Project Offices and Headquarters is essential in determining the optimum
relationship between a grantee's'propbsed activities and the level of
support requested. No grant shall be approved without Headquarters

concurrence.
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office of Geologic Repositories

ricensing Support System
Status




Licenaing Support System ‘.
Current Activities:
1. Contracting for 1SS Design and Implementation

2. Development of 1SS Administrative Specitications and
Procedures

”-




Licensing Support Syatenm : ‘
Contracting for Design and Implementation

. Procurement package (i.e. Statement of Work,
procurement forms, evaluation criteria, instructions to
offerora) has been sent to‘procurement.

Request for Proposals currently being prepared. This
is a time consuming task due to the complexity of
government procurement requlations.

Expect RFP to be issued by about September 1986,

Expect contract award in early 1987.




AL Y R N L TUC TR e e . b

Licensing Support System
' Preparation of Administrative Specitications and Procedures

© The following,specitication nnd'procedures have been
‘ prepared by DOE and are currently in internal review:

Record Collection and Storage Specification
Record Collection Procedure for OGR/HQ

- Record Storage & Retrieval Procedure for OGR/HQ
Issue Tracking Procedure
Commitment Tracking Procedure

o Expect DOE internal review to be complete by around the end
of August,

o Plan is to issue the documents for review by the NRC, States
and Indian Tribes in September, and hold an Interagency
Coordinating Committee meeting about one month later to
discuss comments received
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