IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

Inre: ) Case No. 02-10109 (JJF)
. ) . ;
PANSTEEL INC., et al.,) ) Chapter 11 . .
) (Jointly Administered)
' Debtors. ) :

$TIPULATION AND ORDER AUTHORIZING DEBTORS TO REJECT
CERTAIN LEASES WITH GENERAL ELECTRIC CAPITAL

CORPORATION AND TO ABANDON CERTAIN EQUIPMENT . .

Fanstocl “Inc. (“Fanstocl" with its aﬂihated debtors and debtors-m-posswsxon, the

) “Debtors") and General Electric: Capital Coxporatlon (“GE Capital”), by and through thcir

respective counsel hereby stipulate as follows: -
RECITALS

8 Al Pre-petition, on or iabc;ut April 2, 2001, Fansteel entered into a Lésc Agreement

with Hyster Mid-Bast (“Hyster’”) whereby Fan;teci, as lessec, agreed to lease certain forklifts
. from ‘Hyster (the “Lease Agreement™). Pursuant to the Lease Agreement, Fansteel would
' execute and deliver to Hyster certain fease sch;xlulw for the leasc of various forklifis (the “Lease ._

e Sébedulcs”) inchiding, but not limited to, the Lease Schedules described herein.

B.  Thereafies, betwoen April 25, 2001 and Decembe 18, 2001, in accordance with
and subject to the Lease Agreement, Fansteel entered info five (5) Lease Schedules with Hyster

" whereby Fz.mstccl agreed to lease certain forklifis (the “Porklifis™), as more particularly described

. in the Leasc Schedules, from Hyster. ©L

peeol

-

!

! The Deblors arc the following entities: Fansteel Inc., Fansteel HoMings, Inc., Custom Technologics Corp., Eseast, Inc,
WcllumDynxnlcsCo:p,Wnshiugmang Co., Phoeuix Aerospacc Corp., and Amcricun Sintercd Technologics, Inc.
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C.  Specifically, Fansteel executed and delivered to Hyster Schedule No, 4119168-

- 005 whereby Fansteel agreed to lease one (1) Hyster S40XMS Fodcliﬁ bearing serial number
DO10HO1967Y and to make sixty (60) consecutive monthly installment payments of $256.05 to
Hyster or ils assigns. (See Exhibit A) '

D.  Fansteel also executed and delivered to Hyster Schedule No. 41 19168-003
wherchy Fansteel agreed to lease one (1) Hyster N4OXMR2 Forklift bearing serial number
CA70N01662Y and to make sixty (60) consecutive monthly installment payments of $411 40 to

" Hyster or its assigns. (,S_.c_z_:Eihibit B)

L. Fansteel also executed and dclivered to Hystér Schedule No. 4119168-002
wheteby Fansteel agreed to lease one (1) Hyster S60XM Forklift bearing serial number

"D187V22417Y and to make sixty, (60) consecutive monthly installment payments of $324.95 to
‘Hyster orits assigns. (Sec ExhibitC)

T. Fansteel also executed and delivered fo Hysler Schedule No. 41 15276-001
whercby Fansteel agréed fo lease ohe (1) Hyster Used 1991 Forklift bearing serial number
D004VD4593H and to make tﬁﬁy—sk {36) consccutive monthly installments of $639:20 to

- Hysler andits assigns. (Sce Exhibit D)

G.- Fanstedl ‘also executed and delivered to Hyster Schedule No. 4119168-001
whcfeby Fansteel agreed to lease two (2) i{ystct WA40XT Forklifts ‘bearing serial numbers
A218H06224X and A218H06188X (the “00]-Forklifis”) and {0 make sixty (60) consecutive
.monthly installment paymeals of $133.22 to Hyster or its assigns. (Sec Exhibit E)

* H.  Contemporancously with Fansteel’s exccution of the Lease Schedules, Hyster

assipned all of its rights, title, and inferests in and to the Lease Agreement, Lease Schedules, and
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Forklifts subject theroto 1o NMHG Financial Services, Inc., 2 wholly owned subsidiary of GB
‘Capital.
L OnJanuary 15, 2002 (the “Petition Date”), the Debtors filed Volintary Petitions

under Chapter 11 of the Bankruptcy Code and Orders for Relief were entered on that date.

1. On or about July 2, 2002, GE Capilal filed 2 Motion to Compel the Debtors to
Assume or Reject the Lease Agreement and the corresponding Lease Sciwdules, and for Post-

- ‘Petition Lease Payments (the “Motion”).
) .

. K Onorabout Scptember 4, 2002, in'resolution of the Motion, GE Capital and the
Debto:s entered into a Stipulation and Order (the “2002 Stipulation and Order”)[Docket No,451]
"whcrcby the Debtors agreed to make certain post-petition payments 4o GB Capital on account of

{he Lease Sci:cdulcs.

L. Pursuant to that Stipulation and Order, GE Capital and the Debtors also agreed
that Leasé Schiedule No. 4119168-001 is. a security agreement, that GE Capital has a propetly
perfected first priority lien in and to the' equipment subject to that schedule, and that the Debtors

would make monthly adequate protection payments of $100.00 commmcing in July 2002.

.M. On September 13, 2002, GBE Capital filed two clalms (collecuvcly, the “GB,
Capntal Claims”): (1) Claim No. 709 asserting $6, 794.22 asa securod claim pursuatt to Lease
Schedule 4119168-001, and (1) Claim No. 711 asscrung $67,657.32 as an unsecurcd claim

.pursuant to Lease Schedules 4119168-002, 003, 005 arid Lease Schedule 4115276-001.

N. Whereas, the Debtors and GE Capital have carcfully consideted the tenns of this
Stipulation and Order (the “Stiputation”), and after having had the opportunity to consult with
their respective attorneys, are safisfied that it is fair, reasonable, and in the Debtors® best interests

and should be approved by the Court.
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NOW, THEREFORE; IT- IS HEREBY STIFULATED AND AGREED, by and’

between the Debtors and GE Cépital as follows:

1.  The Debtors and GB Capital acknowledge that, prior to the date of this
. Stipulation, all of the Forilifts subject to the Lease Schedules 4119168-001,-002,-003 and -005

have been returned to GE Capital.

2. The Pamcs acknowledge that Fansteel, as of the date of this Supulatxon, rotaing
possession of the forklifts subjcct to Lease Schedule 4115276-001 and that Lease Schedule
' _4115275-001 remains in full force and effect as of the date lieceof. Upon the Effective Date of
the Amended Joint Plan ;>f Reorganization of Fanstoe_l and its subsidiaries (“Amcnded Plan”),
. Lease Schedule 4115276-001 will.be assumed. Fansteel acknowledges that a cure amod'nt of

- . $1,629.96 is due to GE Capital on Leasé Schedule 4115276-001 [See Docket No.1531].

" 3. Upon entry of the Order approving this Stipulation,.(a) Lease Schedule Nos.
4119168-002, -003 and -005-shali be deemed rejected by the Debtors and (b) the 001-Forklifts

shall be deemed to have been dbandoned to GE Capital.

4 GB Capital covenants that it has sold the 001-Forklifts in a commercially
‘reasonable manner, The procoods-of such salehave been applied to the deficiency claim of GE
.~ Capital. Claiin No. 709 filed by GE Capltal shall be reclassified, reduced, and allowed as a Class

FAN-3 general unsecured claim in the amount of $2,210.00.

5. The Debtors and GE-Capital agree that the rejection damages for Lease
-Schedules 4119168-002, 003 and 005, collectively, shall be $41,560.45. Claim No. 711 filed by
GE Capital shall be mclasslﬁed, rcduced, and allowed as a Class FAN-3 general unsccured claim

‘in the amount of $41 ,560.45.
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6.  -GE Capital hereby covenants not to file any 9thcr claims related to the Lease
Schedules 4119168-001, -002, 003 and 005, including, but not limited fo any requests for
payment of an administrative expense.

7. Thig Stipulation contains the entire agreement between the partics, and may only

_ bomodified in writing, signed by the parties or their duly appointed agents.
8. | The Court shall retain jurisdiction for purposes of resolving any issues relating to
this Stipulation. |
| 9, The Stipulation may be oountcrsigf\e(; .by facsimile, each of which shall be

. ~deéemed an original, and all of which shall constituite one and the same document.

| Dated: _{ 52003 PACHULSKI, STANG, ZIEHL, YOUNG & JONES, P.C.
’ Attomney for.the Debtors

By: /Q- h ?.._ﬂ—-—/

. Bésalic L. Spelman (Bar No,4153)
919 North Market Strcet, 16™ Floor
P.0.Box 8705 )
Wilmington, DE 19899

" Dated_1%-5" 2003 MONZACK. AND MONACO, P.A.

Wilmington, DE 19801

r

' §6 Oiderod this __.L.«fdgyof %b%f_,zgg.
O QY

' UNHEDQﬁA@mkmcr JUDG
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Maria Kenion-

From: = Laura Davis Jones

Sent:  Thursday, January 15, 2004 11:52 PM
To: Diane Potts '
Cc: James O'Neill

Subject: FW: 02-10109-JJF "Order on Stipulation™

louise — paperflow; serve on 2002 and affected parties

Laura Davis Jones .

Pachulski, Stang, Ziehl, Young, Jones & Weintraub P.C.
919 North Market Street, 16th Floor

Wilmington, DE 19801

Direct Dial Telephone: (302) 778-6401

General Office Telephone: (302) 652-41 00

Facsimile: (302) 652-4400

Email: ljones@pszyjw.com

-—--Original Message—--

From: DEBdb_ECF_Reply@deb.uscourts.gov [mailto: DEBdb ECF_Reply@deb.uscourts.gov]
Sent: Thursday, January 15, 2004 11:35 AM T

To: dummail@deb.uscourts.gov

Subject: 02-10109-1JF "Order on Stipulation” .

***NOTE TO PUBLIC ACCESS USERS*** You may view the filed documents once without
charge. To avoid later charges, download a copy of each document during this first viewing.

U.S. Bankruptcy Court
District bf Delaware
Notice of Electronic Filing

The following transaction was received from MDE, entered on 1/1 5/2004 at 11:34 AM EST and filed on
1/15/2004

Case Name: Fansteel Inc.
Case Number: 02-10109-JJF
Document Number: 1927

Docket Text:

Order Approving Stipulation Authorizing Debtors to Reject Certain Leases with General Electric Capital
Corporation and to Abandon Certain Equipment (Related Doc # [1733]) -Order Signed on 1/15/2004.
(MDE, )

\

The following document(s) are associated with this transaction:

Document description:Main Document

1/16/2004



