
IN T~E uNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE

In re: . ) Case No. 02-10109 (J

VANSTEL INC., el a.' ) Chapter II
) (Jointly Administered)

* Debtors!

* ;TIPULAT[ON AND ORDER AUTHORTZING DEBTORS TO RECT
CERTAIN LEASES WITM GENERAL ELECTRIC CAPITAL

CORPORATION AND TO ABANDON CERTAIN EOUIPME NT
* . * .

*Fanstcel Inc. ("FansteePt with its affiliated debtors and debtors-in-possession, the

"Debtors) and General Electric-Capital Corporation C; Capital"), by and through their

respective counsel herebystipulate As follows:

RECITALS

.A. Pro-petition, on or ibout April 2,2001, Fanstccl entered into a Lease Agreemcnt

with Hyster Mid-East ("Hyster") whereby Fausteel, as lessec, agreed to lease certain forklifls

* . front *Hyster (the "Lease Agreement'3. Pursuant to the Lease Agreement, Fansteel would

execute and deliver to Hyster certain lease schedules for the leasc of various forkiifts (the 'Lease

* S' edules') including, but not limited to, the Lease Schedules descnibed ereinL

*- B. Thereafter,.between April 2S, 2001 and December 18, 2001, in accordance with

* zatd subject to the Lease Agreement, Fansteel entered into live (5) Lease Schedules with Hyster

* *~whreby Fansteel agreed to lease certain forkilfis (the "Forklifls'), as more particularly described

in the Leasc Schedules, from Hyster.
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C. Specifically, Fansteel executed and delivered to Eyster Schedule No. 411916a-

005 whereby Fansteel agreed to lease one (1) Hlyster S40XMS Foklift bearing serial number

Dl010:H01967Y and to make sixty (60) consecutive montlly installment payments of$S256.0S to

Hyster or its assigns. (e Exhibit A)

. jt,*
D. Fansteel also executed and delivered to Hlyster Schedule No. 4119168-003

whereby Fansteel agreed to lease one (1) Hyster N40XMR2 Forkliftl.baring serial number

C470N01662Y and to make sixty (60) consecutive monthly installment payments of $411.40 to

* Hystcrorits assigns. (eExhibitB)

E. Fansteel also executed and delivered to Hyster Schedule No. 4119168-002

whereby Fansteel agreed to lease onie (I) Hystcr S60XM Forklift bbaring serial number

D187V22417V and to make sbxty.(60) consecutive montily installment payments of $324.95 to

Hysterorits assigns. ( Exhibit)

R. Fansteel also executed and delivered to Hyster Schedule No. 4115276-001

wh reby Fansteel agreed to lease one (1) Hyster Used 1991 Forklift bearing serial number

D004VD4593H and to nakc thirty-six (36) consecutive monthly installments of $63920 to

* *lytter and its assigns. (Se Exhibit D)

G.- Fansteel 'also executed, and delivered to Hyster Schedule No. 4119168-001

whereby Fansteel agreed to lease two (2) Hystecr W4OXT Forldifts bearing serial numbers

A218H06224X and A218H06188X (the "001-Forklifts') and to make sixty (60) consecutive

* .monthly installment payments of $133.22 to Hyster or its assigns. (See Exhibit E)

JH. Contemporaneously with Fansteel's execution of the Lease Schedules, Hyster

assigned all of its rights, title, and interests in and to the Leaso Agreement, Lease Schodules, and
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.- Fodclifts subjebt thereto to NMHG Financial Services, Inc., a wholly owned subsidiamy of GE

*Capital.

L Oni January 15, 2002 (the '"Petition Date'), the Debtors filed Voluntary Petitions

under Chapter 11 of the Bankauptcy Code and Ordcrs for Relief were entered on that date.

.. J. On or about July 2, 2002, GE Capital filed a Motion to Comptl thc Debtors to

Assume or Reject the Lease Agreement and the corresponding Lease Schedules, and for Post-

'Petition Lease Payments (the 'Motion').

.K On or about Septemiler 4, 2002, in resolution of the Motion, GE Capital aWd the

Debtors entered into a Stipulation and Order (the "2002 Stipulation and Orde'¶)[DoketNo,451]

* whereby the Debtors agreed to make er;tain post-petition payments.to GE Capital on account of

the Lease Schedules.

L Pursuant to that Stipulation and Order, GP, Capital and the Debtors also agreed

that:Lease Schedulc No. 4119168-001 is. a security agreement, that GE Capital has a properly

perfected first priority lien in and to the equipment subject to that schedule, anfd that the Debtors

would make monthly dequate protection payments of $100.00 comnmencing in July 2002.

.* . 1M. On Septemrber 13, 2002, GE Capital filed two claims (collectively, the 'VSf.

Capital Claims"): (1) Claimn No. 709 asserting $6,794.22 as a secured claim pursuant to Lease

Schedale 4119168-001, and (1) Claim No. 711 asserting $67,657.32 as an unsecured claim

* .pursuant to Lease Schedules 4119168-002, 003, 005 and Lease Schedule 4115276-001.

N. Whercas, the Debtors and GE Capital havc carefully considered the terms of this

Stipulation and Order (the "Stipulation'), and after having had the opportunity to consult with

their respective attorneys, ame satisfied that it is fair, reasonable, and in the Debtors' best interests

and should be approved by the Court.
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* NOW, THEREFORE, IT IS IEiEBY STMLATE AKI AGREED, -by Md

between the Debtors and GE Capital as follows:.

1. The Debtors and GE Capital acknowledgc that, prior to the date of this

Stipulation, all of the Forklifts subject to the Lease Schedules 4119168-001,-002,-003 and -005

have been returned to GE Capital.

2. The Parties acknowledge that Fansteel, as of the date of this Stipulation, retains

* possession of the forldifts subject to Lease Schedule 4115276-001 and that Lease Schedule

* 4115276-001 remains in full force and effect as of the date hereof. Upon the Effective Date of

dte Amended Joint Plan of Reorganization of Fansteel and its subsidiaries ("Amcnded PlanI),

Lease Schedulc 41-15276-001 will be assumed. Fansteel acknowledges that a cure amount of

$1,629.96 is due to GE Capital on s Schedule 41 15276-001 [See Docket No.1531].

*3. Upon entry of ihe Order approving this Stipulation,.(a) Leise Schedule Nos.

4119168-002, -003 and -00S-shall be dccmed rejected by the Dcbtors and (b) (he 001-Forklifts

shall be deemed to have been abandoned to GE Capital.

4. GB CaPltal covenants that it has sold the 001-Forklifts in a commercially.

* xeasonable maamer. The proceeds-of such sale have been applied to the deficiency clam of GE

Capital. Ctain No. 709 fled by GE Capital shall be reclassified, reduced, and allowed as a Class

FAN-3 general unsecured claim in the amount of $2,210.00.

5. The Debtors and GE Capital agree that the rejection damages for Lease

Schedules 4119168-002, 003 and 005, collectively, shall be $41,560.45. Claim No. 711 filedby

GB Capital shall be rclassified, reduced, and allowed as a Class FAN-3 general unsecured claimn

in the amount of$41,560.45.
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6. -GE Capitalberchy oovenants not to file any other claims related to The Lease

Schedules 4119168-001, -002, -003 and 005, including, bat not limited to any requests for

payment of an administnative expense.

7. This Stipulation contains the entire agreement between the parties, and may only

be modified in writing, signed by the parties or their-duly appointed agents.

8. The Court s51ll retain jurisdiction forpurposes of resolving any issues relating to

this Stipulation.

9. Ihe Stipulation may be countersigiied by facsimile, each of ch shall be

* deemed an original, and all of which shall constitute one and the sarne document

. .. )a-dI JP 7 / Z ,2003

* D~ated . ;I . , 2003

.~~ .

PACHULSKI, STANG, ZIEHL, YOUNG & JONES, P.C.
Attorney for-the Debtors

By:

N~saic L. Kpenan(BarNo.4l53)
919 North Market.Str=et 16 ' Floor
P.O. Box 8705
Wilmington, DE 19899

MONZACK AND MONACO, P.A.

tvin gan No. 3810)
1201 o ge Street, Suite 400
Wilmingtoq, DE 19801

S6 Wrcd tedfis 15zdaylof .2003

VNIrT11"SATEI'I&MTJUDG9;t_/
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Maria Kenion

From: Laura Davis Jones
Sent: Thursday, January 15, 2004 11:52 PM
To: Diane Potts
Cc: James O'Neill
Subject: FW: 02-10109-JJF "Order on Stipulation"

louise - paperfiow; serve on 2002 and affected parties

Laura Davis Jones
Pachulski, Stang, Ziehl, Young, Jones & Weintraub P.C.
919 North Market Street, 16th Floor
Wilmington, DE 19801
Direct Dial Telephone: (302) 778-6401
General Office Telephone: (302) 652-4100
Facsimile: (302) 652-4400
Email: ljones@pszyjw.com

-- Original Message-
From: DEBdb_ECFReply@deb.uscourts.gov [mailto:DEBdb ECF_ Replydeb.uscourts.govJ
Sent: Thursday, January 15, 2004 11:35 AM
To: dummail@deb.uscourts.gov
Subject: 02-10109-JJF "Order on Stipulation"

***NOTE TO PUBLIC ACCESS USERS*** You may view the filed documents once without
charge. To avoid later charges, download a copy of each document during this first viewing.

U.S. Bankruptcy Court

District of Delaware

Notice of Electronic Filing

The following transaction was received from MDE, entered on 1/15/2004 at 11:34 AM EST and filed on
1/15/2004
Case Name: Fansteel Inc.
Case Number: 02-10109-JJF
Document Number: 1927

Docket Text:
Order Approving Stipulation Authorizing Debtors to Reject Certain Leases with General Electric Capital
Corporation and to Abandon Certain Equipment (Related Doc # [1733]) -Order Signed on 1/1 5/2004.
(MDE,)

The following document(s) are associated with this transaction:

Document description:Main Document

1/16/2004


