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1. Page 5, para. 1, line 2. The stated numbers for each category do not sum to the
total. To be consistent with information provided on page 17, Section 5, change
",30" to "31".

2. Page 5, Section 1.3, para. 2, line 2. The ambiguous and seemingly contradictory
statement is made that "the rule is clear, but clarification could be
beneficial." Similar statements are made throughout the report. Perhaps a less
ambiguous characterization would be "the intent of the rule is clear to the NRC
staff, but clarification could be beneficial to the license applicant."
Alternatively, it may be appropriate to rephrase such sentences to indicate that
it is "clarification regarding implementation" that is needed.

3. Page 5, Section 1.3, para. 2. The discussion on the plan to not use "staff
positions as interpretive guidance to document uncertainty reduction" is
inconsistent (here, as well as on page 24) with much of the remainder of the
report. Suggest this section and the material on page 24 be revised to be
consistent. For examples of where this inconsistency arises:

- Appendix A contains several examples of where this approach has
already been used by NRC (e.g. UN43, 44, and 45);

- The bottom of page 7 notes this approach has been effectively used
by the NRC staff;

- The section on "Further Analysis" (page 17) discusses and provides
detailed criteria for selection of this uncertainty reduction
method; and

- The paragraph preceding the section on Staff Position Criteria (page
23) correctly notes that the "staff position is a useful mechanism
to provide interpretive guidance for Part 60."

4. Page 14, Section 4.1, line 9. Suggest providing an explanation or rationale for
why the RCRA institutional uncertainty is not addressed in this report. It
appears to meet all the stated criteria for inclusion.

5. Page 15, Section 4.1. The noted information includes some, but not all, of the
information that is needed to plan and execute the actual uncertainty reductions
(see Appendix A of TOP-001-02). Although such information is not specifically
required to fulfill the objectives of this report, the Center will need further
guidance on whether NRC wants such information developed for inclusion in the
database.

6. Page 16, Section 4.2, Guidance Category Criteria. The purpose of the subsection
that is denoted by an asterisk is not clear. It does not appear to provide
"criteria," per se. Furthermore, it incorrectly equates "explicit recognition"
with "render[ing] the uncertainty moot." Rather than rendering it moot, any such
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"recognition" (whether conveyed to the affected parties in a Format and Content
Guide or by some less formal means) resolves the uncertainty.

7. Page 17, Section 4.2, Major Rule Change Criteria. As noted in previous comments,
this criterion appears to be restrictive. An item can only be placed in this
category if it has already been named by NRC staff as a candidate. This
introduces an inherent bias in the selection of approaches to uncertainty
reduction. As a minimum, it would seem that some rationale for or explanation
of this approach should be provided. Perhaps it would be appropriate to note
that the NRC decision on additional potential rulemakings has been deferred by
placing such uncertainties in the category of "Further Analysis."

8. Pages 18-21, Section 5.1. The introductory discussion (page 18) accurately
portrays the concerns expressed by the Center in CNWRA 90-003. However, the
discussion that follows does not explicitly address the four stated concerns.
Nonetheless, the discussion (particularly, the fourth paragraph on page 19 and
the summary statement on page 21) does highlight several issues that are central
to the Center concerns. These are summarized briefly here, to provide a basis
for further dialogue, as suggested below.

First, the NRC staff approach relies upon the finding of reasonable assurance to
evaluate the adequacy of the site characterization program (page 19, para. 4).
Yet, it is the characteristics of the site, according to 10 CFR 60.122(a)(1),
that will be the basis of the finding of reasonable assurance. An independent
judgement of the adequacy of the investigations must be made in order for the
results to be supportive of a finding of reasonable assurance. (Note that this
is the same argument that applies to why the subsystem performance objectives are
purposely independent of 10 CFR 60.112). We suggest that it is both possible and
programmatically advantageous to define adequacy of the site characterization
program independent of reasonable assurance. This could be based on either the
'value of information' (or cost/benefit analyses) or on confidence bounds needed
during performance evaluation. Similar fixes for the other uncertainties
identified in 10 CFR 60.122 can be developed. Note that such changes would not
necessarily require changes to the rule itself.

Second, the NRC staff correctly notes that a finding of "reasonable assurance"
can only be obtained if the investigations are adequate. However, this sets up
a circular argument where the finding of reasonable assurance depends upon, among
other factors, the adequacy of site investigation; and the finding of the
adequacy of the investigation depends upon the finding of reasonable assurance.
As indicated above, thought should be given to defining adequacy of site
investigation independently of the finding of reasonable assurance. Here, we
have assumed that the finding of reasonable assurance will include many other
factors besides adequacy of site characterization.

Third, the finding of "reasonable assurance" will be made by the Commission late
in the licensing process. Thus, with the current interpretation of adequacy of
site characterization, the risk of delay in licensing is significant. There is
already evidence that the NRC and DOE staffs do not agree on what constitutes an
adequate investigation (see the Site Characterization Analysis for examples).
Consequently, the Center staff has concluded that an early resolution of the
identified uncertainties will be beneficial in that it has the potential to
significantly expedite the licensing process (see also discussion in CNWRA 90-
003).



Fourth, neither the content of 10 CFR 60.112 nor the currently envisioned
technical approaches of the NRC, CNWRA, or DOE staffs supports the notion that
all of the specific analyses required by 10 CFR 60.122(a)(2) will be subsumed
as part of the overall system performance assessment under 10 CFR 60.112. Note
that 10 CFR 60.122(a)(2) specifically calls out matters which "must be
demonstrated" and must be "shown by analysis." Taken together with the first
point, it seems clear that the regulation calls for independent analyses. This
does not mean that the intent stated by the NRC staff (if, as we understand it,
the intent was to have 10 CFR 60.122 as a mere check list and to have all
analyses of 60.122 subsumed by 60.112) is faulty; only that such an intent is not
reflected in the current wording of 10 CFR 60.112, 10 CFR 60.122, or the
associated information in NUREG-0804. Most of the favorable and adverse
conditions of 10 CFR 60.122 will be included in the set of scenarios for
demonstrating 10 CFR 60.112. However, the analyses for 10 CFR 60.112 will not
evaluate each adverse condition in the manner prescribed by 10 CFR 60.122(a)(2).

It appears that a meeting involving the interested parties from the NRC and
Center staff is needed to fully enjoin and (hopefully) resolve this important
matter.

9. Pages 23-24, Staff Position Criteria. This section seems to give an imbalanced
presentation of the options available in that it focuses solely on what would
appear to be among the least resource intensive uncertainty reduction methods,
singling it out for exclusion as a method. The statement is made that
uncertainties "did not pass the criteria of cost/benefit and timing" to warrant
development of any staff positions. Given the past and continuing effort that
is consumed by the extensive, intensive, and recurrent reviews associated with
site characterization, the reviewers find this conclusion surprising. Judicious
use of staff positions could provide effective and timely information to DOE on
NRC views concerning such matters as the adequacy of site investigations.


