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tribes as “domestic dependent nations.”
Cherckee Nation v. Georgia, 30 U.S. (5 Pet.)
1. 17 {1831). Our Constitution recognize
Indian sovereignty by classing Indian treaties
among the "sudpreme Law of the land, * and
establishes Indian affairs es 8 unique area v.
federal concern. In-early Indian treaties, the
United States pledged to “protect” Indian
tribes, thereby establishing one of the bases
for the federal trust responsibility in our

government-to-government relations with
Indian tribes. These principles continue to
guide our nationa! policy towards Indian
tribes. ° .

A. The Executive Memorandum on
Government-to-Government Relations
Between the United States and Indian Tribes

On April 29, 1694, at an historic meeting
with the heads of tribal governments,
President Clinton reaffirmed the United
States’ “unique legal relationship with Native
American tribal governments'’ and issued &
directive to sll executive departments and
agencies of the Federal Government that:

As executive departments and agencies
undertake activities affecting Native
American tribal rights or trust resources,
such activities should be implemented in a
knowledgeable, sensitive manner respectful
of tribal sovereignty.

President Clinton’s directive requires that
in all activities relating to or affecting the
government or treag rights of Indian tribes,
the executive branch shall:

{1) Operate within a government-to-
government relationship with federally
recognized Indian tribes;

(2) Consult, to the greatest extent
practicable and permitted by law, with
Indian tribal governments before taking
macut;eons that affect federally recognized Indian

s;

(3) Assess the impact of agency activities
on tribal trust resources and sssure that tribal
interests are considered before the activities
are undertaken;

{4) Remove procedural impediments to
working directly with tribal governments on
ectivities that affect trust property or
governmental rights of the tribes; and

(5) Work cooperatively with other agencies
to accomplish these goals established by the
President.

The Department of Justice is reviewing
programs and procedures toensure that we
adhere to principles of respect for Indian
tribal governments and honor our Nation's
trust responsibility to Indian tribes. Within
the Department, the Office of Tribal justice
has been formed to ccurdinate policy towards
Indian tribes both within the Department and
with other agencies of the Federal
Government, end to assist Indian tribes as
domestic dependent nations within the
federal system.

B. Federal Indian Self-Determination Policy

President Clinton’s executive
memorandum builds on the firmly
established federal policy of self-
determination for Indian tribes. Working
together with Congress, previous Presidents
effirmed the fundamental policy of federal
respect for tribal self-government. President
Johnson recognized *‘the right of the first

Americans * * * to freedom of choice and
self-determination.” President Nixon strongly
encouraged “self-determination” among the
Indias people. President Reagan pledged “to
mrsue the policy of self-government" for

ian tribes and reaffirmed “the
government-to-government basis” for dealing
with Indian tribes. President Bush
that the Federal Government's “efforts to
increase tribal self-governance have brought
¢ renewed sease of pride and empowerment
to this country's native peoples.”

IL Principles of Indian Sovereignty and the
Trust Responsibility

ic principles e important ce
in the field of indian effairs: (1) the
Constitution vests Congress with plenary
power over Indian sffairs; (2) Indian tribes
retain important sovereign powers over
“their members and their territory,” subiji
to the plenary of Congress; and (3) the
United States has a trust responsibility to
Indian tribes, which guides and limits the
Federal Government in dealings with Indian
tribes. Thus, federal and tribal law generally
kave primacy over Indian affairs in Indian
country, except where Congress has provided
otherwise.

L Department of Justice ion of
Indian Sovereignty and the F Trust
Responsibility

‘The Department resolves that the following
E]ri.ndples will guide its interactions with the

dian tribes.
A. The Sovereignty of Indian Tribes

The De t recognizes that Indian
tribes es domestic dependeu:li nauon; ;et::lil:
sovereign powers, except as divested by
United States, and further recognizes that the
United States bas the suthority to restore
federal recognition of Indian sovereignty in
order to strengthen tribal self-governance.

e
principles of respect i an
their 4 authority and the United
States’ trust responsibility in the many ways
in which the Department takes action on
the Dey gml:ime;'; mb;sigrlegislap o

e rtment tion,
8 ers funds that u?::vaﬂable to tribes
to build their capacity to address crime and
crime-related problems in Indian country,
and in conjunction with the Bureau of Indian
Affairs and tribal .l;plioe. provides essentia!
law enforcement lnd;an glt;n?s:hz
Department represents the Unite tes, in
coardination with other federal sgencies, in
litigation brought for the benefit of Indian
tribes and individuals, as well as in litigation
by Indien tribes or individuals e
United States or its agencies. In litigation as
in other matters, the nt may take
actions and positions Indian tribes
with which one or more tribes may disagree.
In all situations, the De t will carry
out its bilities consistent with the
law and this policy statement.

B. Government-to-Government Relationships
with Indian Tribes

In accord with the status of Indian tribes
as domestic dependent nations, the
Department is committed to operating on the

. governmentsal

basis of government-to-government relations
with Indian tribes.

Consistent with federal law end other

tal duties, the nt wiil
consult with triba! leaders in jts decisions
toat relate to or sffect the sovereignty, rights,
resources of lands of Indian tribes. Each
component will conduct such consultation in
light of its mission. In addition, the
Department bas initiated national and
regiona! listening conferences and has
created the Office of Tribal Justice to improve
communications with Indian tribes. Ir: the
Offices of the United States Attorneys with
substantis} sreas of Indian country within
their w, the ent encourages
designation of Assistant U.S. Attorneys to
serve as tribal liaisons.

In order to fulfill its mission, the
Department of Justice endeavors to forge
strong partnerships between the Indian tribal
governments and the Department. These

erships will enable the Department to
ter serve the needs of Indian tribes, Indian
people, and the public at large.
C. Self-Determination and Self-Governance

The Department is committed to
ening end assisting Indian tribal
governments in their development and to
promoting Indian self-governance. Consistent
with federa! Jaw and Departmental
nsibilities, the Departmment will consult
with tribal goveriments concerning law
enforcement pricrities in Indian country,
support duly recognized tribal governments,
defend the lawful exercise of triba!
powers in coordination with
the Deranment of the Interior and other
federal agencies, investigate government
corruption when necessary, and support and
assist Indian tribes in the development of
their law enforcement systems, tribal courts,
and traditiona) justice systems.

D. Trust Responsibility

The Department acknowledges the federal
trust responsibility erising from Indizp
treaties, statutes, executive orders, and the
historical relations between the United States
end Indisn tribes. In & broad sense, the trust
responsibility relates to the United States’
unique leﬁ:l‘and political relationship with
Indian tribes. Congress, with plenary
over Indian affairs, plays & primary role in
defining the trust bility. and

br:icenﬁy dlechng that the mofth
responsibility “incluces the protection e
sovereignty of each tribal government.” 25
U.8.C. 3601.

The term “trust responsibility” is also used
in a narrower sense to define the precise legal
duties of the United States in managing
property and resources of Indisn tribes and.,
at times, of individual Indians.

- The trust responsibility, in both senses,
will guide the Department in litigation,
enforcement, policymaking and proposals for
legislation affecting Indian country, when
appropriate to the circumstances. As used in
its nami;’v;;r sense, ::e ):es?i?:!: !tru:t
responsibility ma iable in some
circumstances, while in its broader sense the
deﬁnltiolx: illnd implement:ltion of the tmstd

ity Is committed to Congress an
ﬁn?ml-:xecntiva Branch.
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E. Protection of Civil Rights

Federal law prohibits discrimination based
on race or national origin by the federal, state
and loca! governments, or indjviduals against
American Indians in such areas as
education, housing, credit, public
accomtmodations and facilities, employment,
and in certain federally funded and
facilities. Various federal criminal civil rights
statutes also preserve personal liberties end
safety. The existence of the federal trust
responsibility towards Indian tribes does not
diminish the obligation of state and local
governments to respect the civi) rights of
Indian people.

Through the Indian Civil Rights Act,
Congress selectively has derived essential
civil rights protections from the Bill of Rights
and applied them to Indian tribes. 25 U.S.C.
§ 1301, The Indian Civil Rights Act is to be
interpreted '%txh respect for lndianbih or
sovereignty. The,pri nsibili
enforcemguent of thm med in the
tribal courts and other tribal fora. In the
u'iru:;xina! law d?;:inctlexh federal courts hat‘i':
authority to e habeas corpus petitions
sfter tribal remedies are exhausted.

The Department of Justice is fully
committed to safeguarding the constitutional
and statutory rights of American Indians, as
well as all other Americans.

F. Protection of Tribal Religion and Culture

The mandate to protect religious Liberty is
‘deeply rooted in this Nation's constitutional
heritage. The Department seeks to ensure that
American Indians are protected ip the
obsemard no:h of their falt!;sf. ‘hDecisions
regarding the activities e Department
that have the potential to substantially
“interfere with the exercise of Indian religions
will be guided by the First Amendment of the
United States Constitution, s well as by
statutes which protect the exercise of religion
such as the Religious Freedom Restoration
Act, the American Indian Religious Freedom
Acl, the Native American Graves Protection
and Repatriation Act, and the National
Hist:ric Pmservaﬁoxl: Act &
The Department also 2es the
significant federal interest in aiding tribes in
the preservation of their tribal customs snd

traditions. In gerfom!.ng its duties in Indian
country, the department will respect and
seek to preserve tribal cultures.

IV. Directive to all Components of the
Department ef Justice

The principles set out here must be
interpreted by each oom;;onent of the
Department of Justice in light of its respective
mission. Therefore, each component head
shall make all reasonsble efforts to ensure
thet the component’s activities are consistent
with the ebove sovereignty and trust
principles. The component heads shall
circulate this policy to all sttarneys in
Department to inform them of their
responsibilities. Where the activities and
intemszl ures of the componcnts can be
reformed to ensure gresater consistency with
this Policy, the component head shall
undertake to do so. If tensions erise between
these principles and other principles which
guide the component in carrying out its
mission, components will develop, as

necessary, a mechanism for resolving such ~
tensions to ensure that tribal interests are
ven due consideration. Finslly, component
ds will appoint a contact n to work
with the Office of Triba! justice in eddressing
Indian issues within the component.

V. Disclatmer
This policy #s intended only to improve the
Ineamaro o

managemen!cﬂhenepamnemmd
is not intended to create any right
enforceable in any cause of sction by any

party against the United States, its agencies,

officers, or any person. ’
Dated: June 1, 1895.

Janet Reno,

Attorney General.

IFR Doc. 96-14513 Filed 6-7-86; 8:45 am]

SILLING CODE 4410-01-M :

Notice of Lodging of Consent Decrees
in Action Yo Recover Past Costs Under
the Comprehensive Environmental
Angtsponse. Compensation, and Liabllity

In accordance with Departmental
Policy, 28 CFR § 50.7, 36 FR 19028,
notice is hereby given that two Consent
Decrees in United States v, Cassidy, et
al.,, Civil Action No. 84-CV-71787-DT,
were lodged with the United States
District Court for the Eastern District of
Michigan on May 30, 1996.

“The Consent resolve claims

brought by the United States pursuant to

‘the Comprehensive Environmental

Response, Compensation and Liability
Act, €2 U.S.C. 8601 et seq., against
Detrex Corp., Ford Motor Co., General
Moatars Corp., PVS-Nolwood Chemicals,
Inc., Tronex Chemical Co., Van Waters

& Rogers, Inc., Ethone-OM], Inc., Henkel
Corp., Chrysler ., General Electric
Co., and Carboloy, Inc. The complaint

alleges that the United States incurred
response costs in connection with e
release or threatened release of
hazardous substances from sites
operated by the ABC Barrel end Drum
Company st 14280 Birwood St. and 102
W. Lantz St. in Detroit, Wayne County,
Michigan. The complaint that
the de ndanxtls were li:gl?w forhtuch costs
as persons who arrang the
disposal of hazardous substances at the
sites.

One of the Consent Decrees requires
Detrex Corp., Ford Motor Co., General
Motors Corp., PVS-Nolwood Chemicals,
Inc., Van Waters & Rogers, Inc., Ethone-
OM], Inc., Henkel Corp., r Corp.,
General Electric Co., end loy, Inc.
to pay $2,550,600 to the EPA Hazardous
Substances Superfund to settle the
claims asserted against them. Under this
Decree, the United States also covenants
not to sue and provides contribution
protecticn to three third party

defendants who settled with the
defendants for a total of $32,638: Martin
Marietta Magnesia Specialties, Inc.,
McKesson Corp., and Union Carbide
Corp. The Decree also restricts the
contribution rights of the settling
defendants and settling third es.

The second Consent that was
lodged requires Tronex Chemical
Company to pay $20,000, plus interest,
in fourin ents to the EPA
Hazardous Substance Superfund to
geottle the claims asserted against it in
the Complaint. - _

The Department of Justice will receive
for thirty (30) days from the date of
publication of this notice written
comments pelating to the Consent
Decrees. Comments should be addressed
to the Assistant Attorney General,
Environment and Natural Resources
Division, De ent of Justice,
Washington, D.C. 20530, and should
refer to United States v. Cessidy, et al.,
DOJ Ref. No. §0-11-~3-1060.

The Consent Decrees may be
examined at the Office of the United
States Attorney, Eastern District of
Michigan, 211 W. Fert St., Suite 2300,
Detroit, Michigan; at the Region V Office
of the Environmental Protection
Agency, 77 West Jackson Blvd., Chicago,
Illinois; and et the Consent Decree
Library, 1120 G Street, N.W., 4th Floor,
Washington, D.C., (202) 624-0892. A
copy of the proposed Consent Decrees
may be cbtained in person or by mail
from the Consent Decree Library, 1120
G (S;met. N.Vlilr;. 4th Floor, Washingt!on.
D.C. 20005. e ‘copy, please
refer to the mfer:;qn&sﬁng nced case 3 erfclose
& check payable to the Consent Decree
Library {n the amount of $10.75 ($.25
cents per page reproduction costs) for
the Consent Decree requiring the
$2,550,000 payment, and/or, $5.75 for
the Consent Decree involving Tronex
Chemical Onuégany. Please specify
precisely Decree is being
requested.

Bruce S. Gelber,

Deputy Chief, Envircnmenta! Enforcement
Section, Environment and Notural Resources
{FR Doc. 96-14472 Filed 6-7-86; 8:45 am]
BILLING CODE 4410-01-81 :

Notice of Lodging of Consent Decree
Pursuant to the Comprehensive
Environmental Response,
Compensation, and Liability Act, (42
U.6.C. ©6601-0675)

Notice is hereby given that & proposed
consent decree in United States v. David
B. Fisher, et al., Civil Action No. 892-
00636M, was Jodged on May 22, 1996
with the United States District Court for



