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Michael A. Bauser
Assodate General Counsel

January 6, 2004

VIA FEDERAL EXPRESS

Mark J. Langer, Clerk
United States Court of Appeals

for the District of Columbia Circuit
Room 5423, U.S. Courthouse
333 Constitution Avenue, N.W.
Washington, DC 20001

Re: Nuclear EnerRv Institute. Inc. v. Environmental Protection AgencY et al. No. 01-1258
(Consolidated withNos. 01-1268. 01-1295 01-1425. 01-1426.01-1516.02-1036.02-1077,
02-1116.02-1179. 02-1196, 03-1009. and 03-1058)

Dear Mr. Langer:

Pursuant to D.C. Cir. Rule 34(i), this letter is to provide the Court and other counsel presenting
argument on January 14, 2004, with notice that the Nuclear Energy nstitute intends to use as an
exhibit a poster board rendition of the figure on page 9 of the Department of Energy's "Viability
Assessment of a Repository at Yucca Mountain: Overview" (DOE/RW-0508, Dec. 1998). Said
figure appears on page 394 of the Joint Appendix in Nevada, et al. v. DOE, et aL (01-1516 and
consolidated cases), and will be used to provide a graphic illustration of the repository system
planned for Yucca Mountain.

Thank you for your assistance.

Sincerely,

Michael A. Bauser
Counsel of Record
Nuclear Energy Institute, Inc.

Enclosures

cc: Service List
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IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

)
NUCLEAR ENERGY INSTITUTE, INC., )

)
Petitioner, )

)
v. ) No. 01-1258

)
ENVIRONMENTAL PROTECTION )
AGENCY, et al., )

Respondents. )

(Consolidated with Nos. 01-1268. 01-1295.
01-1425. 01-1426. 01-1516, 02-1036. 02-1077.
02-1116. 02-1179. 02-1196. 03-1009. and 03-1058)

CERTIFICATE OF SERVICE

I hereby certify that I have this day served copies of the foregoing Letter to Mark J.

Langer from Michael A. Bauser, dated January 6, 2004, upon those listed in the attached Service

List by Federal Express.

Michael A. Bauser
Nuclear Energy Institute, Inc.
1776 I Street, N.W., Suite 400
Washington, D.C.
(202) 739-8144

Dated: January 6,2004



SERVICE LIST

Ronald M. Spritzer
John A. Bryson
U.S. Department of Justice
ENRD - Appellate Section
601 D Street, NW
Washington, DC 20004

Lee Liberman Otis
Office of General Counsel, GC-1
U.S. Department of Energy
1000 Independence Avenue, S.W.
Washington, DC 20585

Marc Johnston
Office of General Counsel
U.S. Department of Energy
1000 Independence Avenue, S.W.
Washington, DC 20585

L. Dow Davis
Office of General Counsel, GC-21
U.S. Department of Energy
1000 Independence Avenue, S.W.
Washington, DC 20585

James Bradford Ramsay
National Association of

Regulatory Commissioners
1101 Vermont Ave., Ste 200
Washington, DC 20005

William H. Briggs, Jr.
Ross, Dixon & Bell, L.L.P.
2001 K Street, N.W.
Washington, DC 20006-1040

Brian Sandoval, Attorney General
Marta A. Adams, Sr. Deputy Attorney General
State of Nevada
100 North Carson Street
Carson City, NV 89701

Elizabeth A. Vibert, Deputy District Attorney
Clark County, Nevada
500 South Grand Central Parkway
Las Vegas, NV 89106

Bradford R. Jerbic, City Attorney
William P. Henry, Senior Litigation Counsel
City of Las Vegas, Nevada
400 Stewart Avenue
Las Vegas, NV 89101

Antonio Rossmann
Special Deputy Attorney General
Roger B. Moore
Special Deputy Attorney General
Law Office of Antonio Rossmann
380 Hayes Street
San Francisco, CA 94102

Joseph R. Egan
Special Deputy Attorney General
Charles J. Fitzpatrick
Martin G. Malsch
Howard K. Shapar
Egan & Associates, P.L.L.C.
7918 Jones Branch Drive, Suite 600
McLean, VA 22102

Charles J. Cooper
Robert J. Cynkar
Vincent J. Colatriano
Cooper & Kirk, L.L.P.
1500 K Street, N.W., Suite 200
Washington, DC 20005
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John F. Cordes, Jr., Solicitor
E. Leo Slaggie, Deputy Solicitor
Steven F. Crockett, Senior Attorney
Office of the General Counsel
U.S. Nuclear Regulatory Commission
Mail Stop OWFN ISD21
One White Flint North
11555 Rockville, MD 20852-2738

Jean V. MacHarg
John C. Martin
Susan M. Mathiascheck
Patton Boggs LLP
2550 M Street, N.W.
Washington, DC 20037

G. Scott Williams
Michele L. Walter
Environmental Defense Section
United States Department of Justice
601 D Street, N.W.
Washington, DC 20026-3986

Geoff Fettus
Natural Resources Defense Council
1200 New York Avenue, N.W., Suite 400
Washington, DC 20005
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