= | | ﬁlhe State of ;ﬁqtstnnsm
: Brepartment of Justice

t:sr:Atrome Genera! oot;m NUMBER @
stan y r8
o I’Rf.lBI)SiI)RllL!EPR JES(

Pttty (3 FR 22730)

Madison, Wisconsin §3707

Secretary., U.S. Nuclear Regulatory Commission
Washington,
D.C. 20555

* Attn: Docketing and Service Branch

Bronson C. Le Follette
Attorney General

F. Joseph Sensenbrennar, Jr.
Deputy Attorney Genera!

Re: Proposed Rule helating To On-Site Storage of Spent

Fuel, 48 Fed. Reg. 22730 (May 20, 1983)

Dear Sir: _ . Co.

Pleazse f£ind enclosed the comments of the State of Wisconsin
= \\—/;egarding proposed rules 10 C.F.R & 50.54(x) and 51.5(e).

Sincerely,

(oA LAY

Carl 2. Sinderbrand

-

Assistant Attorney General

Acknowledzed by card. 1,(0‘83 . Yndyv

cas:kkl

Enclosure
8209210115 830716 \ i
PDR WASTE fEe
WH—1 LG

!
%
o rg— <:~: I

.

-




B ol

" UNITED STATES OF AMERICA

BEFORE THE NUCLEAR REGULATORY COMMISSION/&

Pocv<ed
LS

JUL S51083>

Requirements for Licensee Sections
Regarding the Disposition of Spent
Fuel Upon Expiration of the Reactors'
Operating Licenses; 48 Fed. Reg.
"22730 (May 20, 1983)

Cilice of Mo Sec.
o
l. ’ . -

54 M

e & & o @

_COMMENTS OF TEE STATE OF WISCONSIN

-Thé United States Nuclear Regulatory Commission (NRC) has
proposed two rules relating to the storage of spent fuel ‘at
reactor sites after expiration of operating'licenses. 10 CFg
sec. 50.54(x) would require & licensee to edvise the NRC of its
program for spent fuel management after expiration of the
operating license by no later than five years érior to expiration
\\// of the liéense. 10 CFR sec. 51.5(e) would preclude any
assessment of the environmental impacts of on-site storage of
spent fuel. after expiration of an operating liéense in any

licensing proceeding. | =

The following comments on these two rules are submitted by

and on behalf of the State of Wisconsin.

A. 10 CFR sec. 50.54(x)

The proposed rules represent the first official and express
acknowledgement by the NRC that it may permit extended on-site
stora;e after expiration of reactor operating licenses. This is
a éignificant departure from past commission policies. We

\\// recognize that on-site storage may be necessary, particularly in




light of the slﬁw_brogress of the Departhent of Enerqy (DOE) in
\\// déveloping a permaﬁent high level waste repository. =Nonetheless,

we believe that a. significant shift in policy should not be

accomplished in a éayalier manner, but should be implemented only
" after careful consideration of all its ramifications.

Section SO.SAfx) would require a licensee to submit 1its
management plan at least five years before expiration of {ts
license. We do not believe that five years is adequate. A
utility's managmenf plﬁn may have broad implications with resﬁéct
to its operations, both in terms of €£financial planning and
accumulation of spént.fuel. Moreover, in reviewing requests for
license amendmenté for additional storage, the NRC should have
the benefits of the utility's management-plan. A utility should
not be permitted to continue to accumulate wastes if it does not
\~// have & program for managing those wastes on & long-term basis..

Finally, the utilities' long-term management plans should be

available to the DOE for projecting waste disposal needs and

developing waste sites. b

For these reasons, the State of Wisconsin respectfully
requests that sec. 50.54(x) be modifiéd to require the submission

of spent fuél management.plans within twelve to eighteen months

after promulgation of the rule.

B. 10. CFR sec. 51.5(e) .
. The State of Wisconsin urges the NRC to withdraw sec.
51.5(e), and to require that an assessment of environmental

\\i/ impacts of post-decommissioning spent fuel storage be prepared in
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each proceeding for new or amendments to existing reactor and
storage fécility licenses. This request 1is based on the
\\«/ following observations:

. 1. The rule appears to be based on ghe NRC's finding in

-ihe Waste Confideﬁcé Proceeding (WPC) that there is reasonable

. -assurance that spent fuel can be Etored 6n site for 30 years
after expiration of operating licenses without "significant
environmental effects. ..." wWaste Confidence éulemaking,
PR-50,-51 (44 Fed. Reg. 61372), dated May 16, 1983, slip op. at
6. This finding, to the extent it purports to satisty ihe
requirements with NEPA, is procedurally deficient and outside the
scope of the proceeding. .

The purpose of the WPC has been to determine whether the NRC

is confident that spent fuel can be safely disposed of after

\\_/’ reactor decémmissioning, or that spent fuel can be safely stored
until a disposal site is available. While it did indirectly
reference environmental impacts associated with .disposal and
storage, that was not its primary focus. Rather, its ?bcus, &s
reflected in the Working Group Report, ‘was to determine the
technicazl and institutional feasibility of developing a site in a
timély manner. That & site is technicélly feasible does not mean-
that it i1s environmentally insignificant.

The WPC 8id not assess or quantify the environmental impacts
of spent fuel storage. The decision is admittedly speculative.
WPC, slip op. at 6-7. The Commission's conclusion is one of
“reasonable assurance,”™ not the level of ingquiry and certainty.

\\—/, required under NEPA. Moreover, the storage issue was resolved by
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rgliance upon Qrfs storage, & technology which was not even
documented in the r?éord. WPC, slip op. at 7. Accordingly, the
WPC is not & substitute for NEPR and does not comply with its
procedural requireﬁgnﬁs or substantive objectives.

2.. The propéiety of extended on-site storage cannot be
’téviewed generically. No reactor license applications have ever
been reviewed with a view toward storage for 30 years after
' eipiration of a:n"éper_ating license. Each facility has unique
design features which may impact its ability to store wastes 65 a
long-term basis. ~ Horeover, an extended storage proposal may
impact the schedule or propriety of decommissioning.
Accordingly, each facility must be evaluated individually to
determine 1ts.acce§tability as a long-term storage facility.

. The decision to permit on-site stérage'after expiration of
an operating license is a dramatic shift in WRC policy. It would
authorize & utilify to use a reactor facility for purposes for
which it was not designed and for which its enviipnmental
consequences have not been assessed. To permit such a change
without environmental review represents a significant retreat
from NEPA's goal of informing the puslic of environmental costs
and factoriﬁg such costs into agency decisionmaking.- Sec.

51.5(e) is ill-conceived, violates the policies embraced in NEPA

and represents extremely poor public policy.




For these reasons, the State of Wisconsin asks that the
proposed rule be withdrawn and replaced with a rule mandating
full environmental review in each licensing proceeding.

. Respectfully submitted this lst day of July, 1983,

BRONSON C. LA FOLLETTE
Attorney General

CLA Sl Ul

CARL A. SINDERBRAND
Assistant Attorney General

Department of Justice

Post Office Box 7857

Madison, Wisconsin 53707-7857
(608) 266-3936
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MANAGEKR, :NVIPQNM{N?AL AFFAIRS

July 1, 1983

Secretary of the Commission

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Attn: Docketing and Services Branch

Subject:
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Comments concerning 10 CFR

Parts 50 and 51; Requirements
for Licensee Actions Regarding
the Disposition of Spent Fuel
Upon Expiration of the Reactor's
<Operating License (48 FR 22730)

Dear'Sir:

Middle South Services, Inc. (MSS) is 2 technical support company for the Middle
South -Utilities (MSU) System which serves the electrical energy requirements

of approximately 1,600,000 customers in portions of Arkansas, Louisiana, Missis-
sippi and Missouri. The MSU System owns three nuclear power plants (approximately
5500 MWe) under various stages of operation and construction.. Consequently, we
have been closely following all proposed regulations concerning the s&orage and
disposzl of spent nuclear fuel and high-level radicactive waste.

MSS supports the proposed amendments to 10 CFRParts 50 and 51. We agree with
NRC's generic determination that no significant impacts will result from the
storage of spent fuel for up to 30 years or more beyond the expiration of &
reactor's operating license. The Commission decided during their "Waste Confi-
dence" rulemaking proceeding that there is & reasonable assurance that one or -
more mined geologic repositories will be available for the permanent disposal of
high-~level radioactive waste by 2007-2009. This is 2 conservative estimate in
light of the siting schedule developed in the Nuclear Waste Policy Act of 1982.
The NWPA's schedule should have & repository in operation by 1998-2000. - The
nuclear utility industry has been actively working with the govermment for over
20 years seeking methods and enabling legislation to sllow for the permanent
déisposal of high-level waste and spent nuclear fuel. With the passege of the
KWPA and the benefit of over 20 years of research we are confident that the
federal govermment should have 2 permanent disposal site for high-level waste

by the year 2000. The Nuclear Regulatory Commission, the Department of Energy,
and other federal agencies are pursuing what we believe to be a reasonasble and .
sincere effort to meet the NWPA schedule. However, there are at least 15 years
before the repository is in operation and these agencies must continue .to keep
paée with the schedule.
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1£ for any reason, & permanent high-level waste repository {s not opem }
\~—/b:ojected date, then we are. faced with the issué of long-term on-site st \\

ar fuel. Addressing the possibility of delays in permanent st
_gveilebility, the Nuclear Regulatory Comnission has correctly made a genera \
deternination that no significant environmental impacts will result from the

étorage of spent fuel for up ‘to 30 years OT more beyond the expiration of

reactor operating 1icenses ‘in onsite reactor facility storage pools or in-

gependent spent fuel storage 4nstellations jocated at reactor OT away-from-

resctor sites. Assuming proper and prudent safeguard measures are applied, there
ghould be wo problem in protecting the public's health and safety. We believe
spent fuel storege systems can be operated, maintained, and penaged at the
reactor as part of the,decommissioning process with little difficulty. As for
Independent Spent Fuel Storage Instellations (ISFSI) and Away-From-Reactor (AFR)
sites, these facilities are by design intended for considerable long-term storage

of spent nucleaT fuel.

spent nucle

-

iIn the past the electric utility i{ndustry has maintained that long-term on-site
storage of spent nuclear fuel is pot as acceptable as & permanent high-level ‘
waste repository.’ Our position remains unchanged. Ve, however, believe that,

4n the interim, the long-term storage of spent mnuclear fuel is a safe, environ-
pentelly acceptable choice which can be utilized until the time permanent gtorage

becones available. -

In summary, MSS believes that this proposed rulemaking will effect very few, if -

any, currently operating reactor sites if the Federal govermment follows the

\\_// schedule for the siting of 2 geologic repository as outlined in the Buclear Waste
Policy Act of 1982. However, in the event that & repository is pot in operation
by 2007-2009 or earlier, wé agree with the Commission's generic determination
that no significant environmental impacts will result from storing spent fuel for
30 or more Yyears after the expiration of the nuclear power plant's operating

license.
Sincerely, ' -
Joel D. Patterson
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Comments on Amendments: te 10 CFR 50 & 5l:Requirements for Licenszee—

Actions Regarding the ‘Dispositien cf Spent Fuel Upen Expireation of

the Reactors? Operating Licenses ‘

"Yhen it reins, it pours", anéd that is how it seems now &s more
ené xore rules are promulgated in & very short time to relieve utilities
of malor obligation with regerd to storage end ultimate disposal of the spent
fuel they meke money with over the operasting life of ‘each resctor. And the
ssme holds true for the substance of the amendnents in questlien now.

To say with eny degree of certainty, &s you do now, that just
beceuse there are 80 odd cases of flewless testimony regerding expansien of
spent fuel poocls, that 811 questims ef long-term salety are put to rest,
is like putting the caert before the horse. One only has te read publications
such &s IE INFORMATION NOTICE 83-29: Fuel Binding Caused By Fuel Rack Defor-
mation to see that we are still learning about the subject, end no decis-
ions for ections twenty or more years hence should be mede at this tiwme.
Plarming fer the disposition of spent fuel inventeries should begin now, &nd

not be given the grece period until 5 years before license expiratim to
reke such & serious decislon. .

I tend to feel as the Union of Concerned Scientists,vhen they warn
, semi-permanent storege 1s an-‘unwlse decision in any case, and that by
t time these reacters finisk their lifetime, the utilities in question
may not have,or wish te expend, the funding necessary to handle the problem
they have created. )

A few yeers ago, when I participated in the Spent Fuel Poel Expan-

sion Heeringes for the nearby Salex Reactors, I wgs appalleé to~leern that
the megnitude of the request would increase the sterage likit te ten times
the original design figure of the pools. During those hearings, I was equally

surprised to hear officials frem the utility stete flatly,when guestiored
about the time frame of the increased storage volume, that they had no intent-
jons of wver moving the waste frem the site. That was 1980,gentlemen,it
seems that & sweetheart deal had been struck then, end only now it is being
finalized. Shortly after the miscarriage of justice that was celled the
Proceedings, end Salem received 1its license to re-rack,the very pool in
guestion sprung & lezk, which tp x»y knowledge continues te this day.

‘ In the years since the Expansion Heerings, time marched on, but
not fcr the Salem Plent and its corporate owners. The Plant has continued
to fair badly in terms of capacity factor,one eof two additicnal reactors :. .:
scheduled for the site has been cencelled, the utilities were twe years
late in instelling & siren system for Emergency Evacuation, Saler is on
the suspect list for reactor vessel embrittlement and steam generator
feilure, has been listed as the most dangreous reactor site in Americea,.
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end was the scene of two near-catastrophes in February of this year-all
because of operator negligence-,the spent fuel pools of twe reesctiors now
£ill ever towards capaclity, and you rromulgate hair-breined rules es this-
without at lesst considering the most minute input by .the public &s one of
its guaranstesd precepta,
guaranteed

I rust vehemently disagree vith the emendments as promulgeted now,
and hope that you will delete or alter these changes &s suggested by the
Union of Concerned Scientists in their Comments,end by Ceomulissioner Gi 11inski
in his "separate views", The utilities must net "be given Carte-Blanche
-toc set their ovn policy in &s many ways &s yeu have recently propesed,end
‘especially with regard to what may result in indefinite storage of their
spent fuel at the reactor sites, Additionaelly, we, the people who must
endure the onslaught of the redietion releases from these plants, the
ever-increasing utility bills and tax burdens because of nuclear pewer, —
and the daily threat te our lives from shoddy maintenesmce and management
at these reactors,must be remembered, end given every opportunity to meke
decision-altering comment when the cases these new ‘Tules represent are
\\//udicated in future hearings.

Yours truly;

val) O Frisir

Denald C. Frisce, Chairman



