UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

CHAIRMAN

January 9, 2004

The Honorable Jon C. Porter
United States House of Representatives
Washington, D.C. 20515

Dear Congressman Porter:

| am responding on behalf of the U.S. Nuclear Regulatory Commission (NRC) to your
letter of December 9, 2003, regarding NRC st its and evaluations of the Department of
Energy efforts being conducted in tiﬁ nﬁﬁ@ tipn for a construction authorization
for a high level waste repositor&tﬁ% cd Mountain. fic staff activities of concern in
your letter were conducted i mber and December 2003: ilar activity will be
conducted by the NRC s@t e week of January 12, 2004. }
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agreement, that judgment &hin the sound discretion of the s@

The opportunity for the Sta*n ther jnter ted’rsons to participate meaningfully in
the regulatory process associated with &p p‘\i{io interchanges and the eventual
review of a license application for the Yucca Mountain high-level waste repository is not
compromised by the current DOE/NRC staff efforts. The results of the staff's evaluation will, as
you've requested, be documented and made publicly available. And, at an appropriate time
following receipt of an application from DOE, notice of an opportunity to participate formally in
an adjudicatory proceeding will be provided. The provisions of 10 C.F.R. § 63.63, which you
invoke, do not, in the context of the concerns raised in your letter, require more.

In conclusion, the Commission concurs in the staff view that in this pre-licensing stage,
the effectiveness of some interactions might be substantively hindered if they are conducted in
a “meeting”-type environment. Moreover, given that the staff intends to make the substance of
such interactions publicly available, we believe that the process the staff is following will keep all
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interested groups informed. Thus, the Commission remains satisfied that the NRC can
continue to conduct itself in all respects as an impartial decisionmaker in regard to any
application that may be filed by DOE for Yucca Mountain.

Please contact me if you have any further questions regarding this matter.

Sincerely,

IRA/

Nils J. Diaz




