UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

CHAIRMAN

January 9, 2004

The Honorable Brian Sandoval
Attorney General

State of Nevada

Reno, Nevada 89502

Dear Attorney General Sandoval:

| am responding on behalf of the U. S r Regulatory Commission (NRC) to your
letter of December 2, 2003, regar% E valuatlons of the Department of

Energy efforts being conducte | atlon of an a for a constructlon authorization
for a high-level waste reposi Yucca Mountain. The spety act|V|t|es of concern in
urlng the weeks of November 17-21 ecember 8-12, 2003.

your letter were conduct
You also inquire regar e status of the State of Nevada's reque r another meeting with
hydrology As I'm sure you are aware, a s?ar letter concerning
of Nevada, dated

the staff on Yucca Mou
November 17, zoogu./as .\;.\_-:- o0 by Mr. Lawrence .,;'?.v,:’ NoVember 18, 2003.

these audits and evisption RofoRg Mr. Martin Malsch on beha -r""
The NRC# a well-estg %rious programs
and, in implemenﬁthat policy andated by law.

NRC's high—leve:%ste prog j 4 X , A i yority of

exchanges with are § [ ch th ate and other
organizations ha . N | T rey v/a‘m ono unusual,
preapplication relatj [ 7 ‘_ |s a cﬁ/xﬁ' encegﬁe Nuclear Waste
Policy Act, this poli - \; q }“ Yy es-tteen D nd the NRC staff
through a specific ﬁment i Hm S 2 ‘"'!"':&b;i‘ provid r public meetings, it

also provides that quay ssurance ANditg /Z’/ x\\\\ o ctivities in which the
H

staff was here engage not interactio Me scopk ement. In addition, it
was the view of the NRC at the nature o these particular, valuations is not
conducive to a “meeting”-ty nvironment and that they would ubstantively hampered if
the evaluations had to be conduct% a yen *ct to the guidance provided by the
NRC Open Meeting Policy and the C%H*E*ee ent, that judgment is within the

sound discretion of the staff.

The opportunity for the State and other interested persons to participate meaningfully in
the regulatory process associated with both preapplication interchanges and the eventual
review of a license application for the Yucca Mountain high-level waste repository is not
compromised by the current DOE/NRC staff efforts. Your letter does not identify any specific
harm to the State’s interests. The results of the staff's evaluation will be documented and made
publicly available. And, at an appropriate time following receipt of an application from DOE,
notice of an opportunity to participate formally in an adjudicatory proceeding will be provided.
The provisions of 10 C.F.R. § 63.63, which you invoke, do not, in the context of the concerns
raised in your letter, require more.
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In conclusion, the Commission concurs in the staff view that in this pre-licensing stage,
the effectiveness of some interactions might be substantively hindered if they are conducted in
a “meeting’-type environment. Moreover, given that the staff intends to make the substance of
such interactions publicly available, we believe that the process the staff is following will keep all

interested groups informed. Consequently, the Commission does not intend to take any further
action on this matter.

In regard to the State’s request for a meeting between the NRC staff and State experts
on Yucca Mountain hydrology, which would be a continuation of an earlier meeting held last

June, we are informed that the staff is still considering your request and will respond in the near
future.

Please let me know if you have an furtﬁrgestions regarding this matter.

A SincererGU
0\’€ (4 PN

e IRA/ (@)

Nils J. Diaz

i A‘ ‘i]//

Wil

Sy

%
2,




