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IN THE UNITED STATES BANKRUPTCY COURT

);."

FOR THE DISTRICT OF DELAWARE

Inre: Chapter 11

FANSTEEL INC,, ctal.,! Case No. 02-10109 (JJF)

(Jointly Administered)

A St Saut Yot St

Debtors.

STIPULATION AND ORDER REGARDING THE
FILED CLAIM NO. 171 OF DOLPHIN CAPITAL CORP. (RE. LEASE NO.25002)

" WHEREAS the above~captioned debtors and debtors in possession (collectively, : ™
the “Debtors™) filed the above-captioned chaptcr 11 cases (cbllcetivcly, the “Case”) in the United .
States Bankruptcy Court (“Court™) for the Distiict of Delaware on January 15, 2002;

- WHEREAS Dolphin Capi{al Corp. timely filed the Proof of Claim No. 171
‘against American Sintered Technologies, Inc., one of the Debtors, in the amount of $3,406.01
attached hereto as Exhibit A (the “Dolphin Proof of Claim™); |

WHEREAS the Dolphin Proof of Claim concems an agreement (the

“Agreement”) for a Gestener Copicer and other items designated thcrci;x (the "Equipmcntj;

. WHEREAS the Debtors assert that the Agreement is a financing and not a truc
lease;

NOW, THEREFORE, IT IS HEREBY STIPULATED (“Stipulation™) by the

U The Debtors are the following entities: Fansteel Inc.; Fanateel Holdings, Inc., Custom Technologles Corp., Escast,
Inc., Wellman Dynamics Corp., Washington Mfg. Co., Phoenix Actospace Corp., 2nd American Sintered
Technologies, Inc. .
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undersigned parties and subject to the approval of this Court, that:
1. Dolphin Capital Corp. is entitled to an allowed unsecured claim in the
amount of $3,406.01,

. 2. Upon the Effective Date, as that term is defined in the Debtors® Joint
Reorganization Plan of Fansteel, Inc. [Docket No. 1345, 9/18/03], all right, title and interest in
the Equipment shall automatically pass to the Debtors.

3. This Stipulation and the attached Exhibit A shall constituto a Bill of Sale
evidencing such transfer in ownership. .

4. Morcover, Dolphin Capital Corp. hereby expressly releases any and all
Sther causes of action, suits, debts, liabilities, demands, obligations or oéhcr claims of any kind or
nature whatsocver, known or unknown, suspected or unsuspected, aéainst the Debtors in
conacction with the Agreement.

s. In consideration of the terms and provisions recited herein, the Parties
expressly waive and relinquish any and all provisions, rights and benefits, if any, afforded by
California Civil Code section 1542 and any similar provisions t;r rule of law in any other

jurisdiction. California Civil Code section 1542 provides as follows:

A geaeral release does not extend to claims which the creditor does
not know or suspect to exist in his favor at the time of exccuting
the release, which if known by him, must have materially affected
his settlement with the debtor.,

6. This Stipulation constitutes the entiro agreement between the Parties with

respect to the subject matter hereof and supersedes all prior and contemporaneous 6ral and
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written agreements and discussions between the Parties. This Stipulation may be amended only
by an agreement in \'vriting signed by the Parties.

7. For purposes of interpretation of this Stipulation, the Parties shall be
deemed to have jointly drafied this Stipulation and this Stipulation shall not be interpreted in
favor or against any of the Partics bcmus? such Party or its counsel drafted this Stipulation or
any provision of this Stipuiation.

8. The Court shall retain jurisdiction to resolve any disputes between the
Partics arising with respect to the terms of trhe Stipulation.

9. ‘The person cxccuting this Stipulation on behalf of the Dolphin Capital
Corp. represent that he is authorized to ea:ecute this Stipulation on behalf of his clicnt, Dolphm
Capital Corp.

{Remainder of Page Internationally Left Blank]
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10.  This Stipulation may be executed in countcrparts, any of which may be
transmitted by facsimile, and each of which shall be decmod an original, but all of which
together shall constitute one instrument.

Dated: November 13, 2003
DOLPHIN CAPITAL CORP.

Gretchen Simmons
Litigation Specialist

Dated: November 13, 2003

FANSTEEL INC.

V
%@ mgﬂn' Lﬁc

SO APPROVED AND ORDERED s 8 day ofgJenBcy 2003,
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10.  ‘This Stipulation may be executed in counterparts, any of which may be
transmitted by facsimile, and cach of which shall be deemed an original, but sl of which
together shall constitute ooe instrument.

Dated: November 13,2003
DOLPHIN CAPITAL CORP.

Litigation Specialist

Dated; November 13,2003

FANSTEEL INC.

R. Michael McEntee

SO APPROVED AND ORDERED this __day of » 2003.

The Honorable Joseph J. Farnan, Jr.
United States Disé'a?gt Court Judge
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