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DEC 12 1380
MEMORANDUM FOR: Chairman Ahearne
THRU: William J. Dircks Signed) Witliam 1. Dircks,
Executive Director for Operat{ons
FROM: John G. Davis, Director
Office of Nuclear Material Safety and Safeguards
oPo At
SUBJECT: COMMENTS ON SENATE COUNTER -RR8OSAt. TO H.R, 8378

The Division of Waste Management prefers the House Bi11. The Senate
substitute received on December 5, 1980, is not acceptable principally
because it would bifurcate the national high-level waste management program
into separate tracks for military and civilian wastes. This would be
inadvisable for several reasons. First, between Section 3{a)(1) and
Section 105(n)(1), it 1s unclear whether military wastes are to be 1icens:d,
and 1t 1s therefore conceivable that there would be separate Ticensing
processes for each, since only the clvilian waste 1icensing rreccess 1s
articulated {n this Bi11, Second, the vagueness of the a-ecroval process
for milfitary waste repositories invites an amendment exempling then from
licensing altogether. Finally, the Senate provision prohib*tiug disj.osal
of civilian wastes in military repositories could significantiy lim:< the
available choice of sites for civilian wastes, since the Hanford, Nevada
Test Site and former Waste Isolation Pilot Project sites would probably be
reserved for exclusive military use.

The Senate Bill would be rendered acceptable if the programmatic separation
of military and civilian wastes were removed, but the resulting compromise
would still fali short of being desirable. One reason 1s that the Commission's
Waste Confidence Proceeding would be yndermined if not mooted by the
Congressional finding ¥n Section 10{a)(6) that the mere establishment of a
repository program 1n accordance with this Bill “provides reasonable
assurance that methods of safe (high-level waste) disposal...can be available
when such mathods are needed.” Another more pervasive difficulty is that
there are so many inconsistencies remaining from the drafters' attempt to
splice separately conceived provisions that if the Bill were enacted in its
present form, the need for clarifying technical amendments could reopen the
entire legislation to an exhaustive review by the 97th Congress. Examples
of these inconsistencies follow below:
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T. The specifications for the civilian waste repository siting process

2.

in Section 105 do not comport with several provisions in other
sections preceding it.

a. Section 105(b)(1) would require the Secretary to submit &
report directly to Congress after he determines to propose a
site for a repository. Under Section 104(a) and (bg, however,
the Secretary is required to submit a recommendation to the
President to apprave a site for development of a repository,
and the President is to transmit the recommendation and the

report supporting it to Congress only after Presidential review
and approval,

b. With the Secretary's recommendation of a site to the President,
the Secretary is required under Section 104{a)(1)(E) to transmit
the preliminary comments of the Commission on the sufficiency
of DOE's site characterization analysfs and waste form proposal
for inclusion in a Yicense application. 1n the development of
all other reports to Congress under Section 105, however, the
Secretary 1s not even required to consult the Conmission, let
alone transmit any of its comments.

c. Section 105(c){3)(C) requires the Secretary, in preparing
Repository Development Report, to solicit the comments of "the
Council® which is nowhere specified or defined in the Bill.

Section 105(b)(1) requires the Secretary to submit a Proposed Site
Report to Congress when he determines that a site should be selected
as the location for a repository. Section 105(c)(1) requires the
Secretary to submit a Repository Development Report to Congress "at
the earliest feasible time" prior to the intended submission of a
Ticense application to the Commission. These reports appear to

be redundant.

The Bill elaborates a procedure for Congressional action to suspend
further work on a repository after review of the Repository Development
Report, but there is no clear indication whether there is to be any
similar Congressional review and approval of the Proposed Site Report
or Repository Loading Report.

] -
OFFICE Py, .
SURNAME

......
-

]

H

DAT".'

. . .
. »
B S
.
.
B e
.
.
.
.
.
.
.
.
.
3
.



Chairman Ahearne -3 -

4. In Section 301(1), the definition of permanent disposal” is linked
to the time determined by the Commission to be necesszry in order
for the radiocactivity, heat generation, and toxicity of the radicactive
waste not to exceed that for naturally occurring uranium. Not only
would such a point be exceedingly difficult to detemmine, but the,

concept 1s technically questionable

(Signed)adﬁné.ﬁa€l§

John G. Davis, Director
Office of Nuclear Material Safety
and Safeguards

cc: Conmissioner Gilinsky
Commissioner Hendrie
Cormissioner Bradford
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SUMMARY OF H.R. 8378
(Draft Substitute for H.R. 6390)

Purpose: To establish a schedule for the siting, construction, and
operation of 1icensed permanent repositories for the disposal of TRU,
HLW, and spent fuel and to establish a policy for the disposal of LL¥ on
a regional basis.

Identification or Sites: Not Tater than June 30, 1981, DOE shall, in con-
sultation with CEQ, NRC, EPA and U.S.G.S., issue guidelines for the
recommendation of sites. Factors that would disqualify a site shall

be specified. To the extent practicable, such sites shall be located

in different geologic media.

Recommendations by DOE: HNot later than January 1, 1982, DO% shall
recommend to the President at least two sites which are suitable for
site characterization. Not later than February 1, 1985, DOE shaill
recommend at least two additional sites. Before recommending any site,

DOE shall hold public hearings in the vicinity of the site to inform
the residents.

Presidential Review of Recommended Sites: Within 60 days after the
submission of DOE's recommendation, the President shall either approve
or disapprove the site. Upon written notice to Congress, the President
rnay delay action for not more than 6 months. If the President fails

to act, the site shall be considered approved.

Site Characterization of Approved Sites: Before proceeding to sink
shafts at any site, D05 shall submit to MRC and the State Review Board
of the State in which the site is located, or to the governing body of
any Indian Tribe on whose reservation the site is locatea, for their
review and comment,an environmental assessment, a plan for site
characterization, and proposals for the form or packaging of waste
material. Throughout the characterization, DOE shall report to KRC
and the State Review Board or Indian Tribe. DOE shal] not use radio-
active materials at a site unless the NRC and DOE concur that such

use is necessary. If such material is needed, only the smallest
quantity necessary and not more than the curie equivalent of 10 metric
tons of spent fuel shall be used. Any radioactive material used shalil
be fully retrievable.

Site Slection and Approval: After completion of site characterization
activities at 2 site, DOE shall hold public hearings in the vicinity of
the site, and upon completion of the hearings, DOE shall recommend that
the President aporove the site for development. With any recommen-
dation, DOE shall submit a report containing @ description of the
proposed repository, a final environmental impact statement, comments
of HRC, and views of the State Review Board. ' Not later than Harch 30,
1287, the President shall submit to Congress 2 site recommendation.
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Concressional Review of Approved Site: The President's site recommendation
snell be effective at the end of 30-days-beginning on the datethat

the recommendation is submitted to Congress, unless a State Review Board
or Indian Tribe has submitted to Congress 2 vetition for disapproval of
the site. 1If such a petition is submitted, the designated site shall be
effective at the end of 80 days of continuous session, unless either House
passes a resolution approving the petition and disapproving the siie.

Construction Authorization: If the site designation is permitted to
take effect, DOE shall submit to NRC an application for a construction
authorization. Not later than 2 years after the date of application,

HRC shall submit a status report to Congress describing the proceedings
undertaken, The NRC shall issue a final decision concterning the site not
later than January 1, 1990 or the expiration of four years after the
date of application whichever occurs later.

State Participation: State Review Boards shall be established under
State -1aw 1n which there is located a site recommended for site
characterization activities. The Board shall have the right to petition
Congress for disapproval of a site and to participate in licensing
decisions. Once DOE notifies a State of its decision to study an

area within the State, DOE shall enter into a written agreement with

the State Review Board and, when appropriate, a separate agreement

vith the governing body of an affected Indian Tribe, setting forth

the procedures under which participation and consultation shall be
implemented.

Judicial Review: A civil action for jud%cia] review of an administrative
action may be brought no later thanl80th day following the date
of such action.

Standards and Criteria: ot later than November 1, 1981, EPA shall
promulgate generally applicable standards for protection of the general
environment. MNot later than November 1, 1981 NRC shall promulgate

criteria which it will apply in reviewing applications for construction
avthorizations.

Retrievability of Spent Fuel: Hotwithstanding any other provision, any
repository for the disposal of spent fuel constructed under this act

shall be designed to permit the spent fuel to be retrieved for any reasons
pertaining te public safety or for the purpose of recovering economically
valuable contents of the spent fuel.

Low-level Waste Disposal: LLW can be most safely and efficiently managed
on a regional basis. In order to implement this policy, the States may
enter into such compacts for the operation of regional disposal facilities.
Such compacts shall not take effect until Congress has consented to the
compacts. :

Uranium X111 Site at Edoemont: DOE shall undertake an investigation to
determine whether Federal funding is appropriate for 90% of the cost
of remedial and decommissioning activities at the mill site.
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IN THE HOUSE OF REPRESENTATIVES

Hr. introduced the following pill: which was
referced to the Committee on

A BILL

E! bill to establlish licensed permanent repositories for*

" transuranlc waste, high-level radioactive waste, and spent
fuel, to authorize State compacts for the establishment and
operation of regional repositories for low-level rauioactlve
waste, and for other purposes.

1 Ba_Llt epacied by the Sepate _and House of Representatives._
2 of the United States of America in Congress assembled,
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Short Title
section 1. This Act may pe cited as the *‘Xuclear vaste -
Policy Ret*’.
Definitions
Sec. 2. AS used }ln this act-~
(1) The term ‘‘Commission’’ means the Ruclear 'r;)’
Begulatory Commission. ,]7
{(2) The term ‘“disposal’‘ means the long-term bq/l/l”,_;>>
1solation of radioactlve waste. ' ’
(3) The term *‘high-level radiocactive waste’‘ means
the highly radiosactive wastes resulting from the
reprocessing of.speﬁt nucleéc fuel. Such term includes
(§fnatn liguld waste which is produced directly in
teprocessinq,.dry solid material derived from such
liquid waste, and such other material as the Commission
designates as high-~level radioactive waste for purposes
of protecting the public health and safety.
(4) The term *'‘Indian creservation’’ means--
(R) the Indlan reservations and dependent Indian
communlties referrea to 1n clauses (a) and (b) of
section 1151 of title 18, Unlted States Code; and
{B) lands selected py Alaska Natlve villages or
reglonal corporations under the provisions of the
Alaska Natlve Claims Settlement Act.

(5) The term *‘Indian tribe’’ means any Indlan

4{
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pribe, band, nation, or other organized group cr
community of Indians recognized as eligible for the
services provided to Indians by the Secretary cf the
Interior because of their status as Inalans, including
any Alaska Kative village, as defined in section 3(¢c) of
the Aiaska Rative Claims Settlement Act (43 U.S.C.
1662).

(6) The term "‘low-level radioactive wasta’’ means
radiosactive waste not classifled as high-level K)hi
radloactive waste, transufanic waste, spent nuclear
fuel, or byproduct material as defined in section 11 e.
(2) of the Atomic Energy ict of 1954.

(7) The terﬁ ‘*repository’’ means any faclility for

the permanent disposal of transuranic waste, high-level

radicactive waste, spent nuclear fuel, or any

compination of such wastes or fuel, whether or not such
facility 1s designed tb permit the subseﬁpent recove:y///
of the materlals placed in the repository.

(8) The term **Secretary’’ means the Secretary of’
Energy.

(9) The term “‘site characterlzation’’ means
activitlies undertaken to aeternmine the geologlc
characteristics of a site and to otherwise determine 1f
a site meets the requlirements appllcable to sites for

repositorlies. Such term ilncludes borings, surface
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excavations, excavatlons of explcratory shafts, and in
situ testing needed to determine the suitability of a CW&Z
site for a geologlic repositoty, but.does not include
preliainary borings and geophysical testing needea to
decide whether site characterization should be

undertaken. .

(18) The term ‘‘spent nuclear fuel’’ means fuel that
has been withdrawn from a nuclear reactor followlng .
irraagiation, the constlituent elements of which have noi
been'separated by reprocessing.

(11) The term**State’’ means any cState ¢f the United
States, the Disprlét of Cclumbia, the Commonwealth of
Puerto Rlco, the virgln Islands, Guam, the Northern
gariana Islands, the Trust Territory of the Pacific
Islands, and any other territory or possession of the
Unlted States.

(12) The term ‘‘State Review Board’‘ means any State
Review Board that meets the requirements under section
136, as so determined by the Secretary.

(13) The term *‘*transuranic waste’’ means material
contaminated with elements which have an atomlc number
greater than 92, including neptunlum, plutonium,
americium, and curlum, which have a haif life greater
than 5 years, and which are in ccncentrations greater

than 12 nanocuries per gram or in such other
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caoncentrations as the Commission may prescribe to 0/4'

pcotect the publlic health and safety.

TITLE I--DISPOSAL OF TRANSURANIC WASTE, HIGH-LEVEL

RADIORCTIVE WASTE, AND SPENT NUCLEAR FUEL
Flnd;ngs and Purpose
Sec. 181. (a) Findings.--The congress finds that--

(1) radloactlve waste creates potential risks and .
requires safe and environmentally acceptable methods of
disposal:

(2) the accumulation of spent nuclear fuel from
nuclear power reactors,,rgploactive waste fronm
commerclal nuclgar reprocessing, activitles related tb
medical research, dilagnosis, and treatment, and nuclear
research and development activities, and radioactive
waste from other sources, has created a national
pcoblem;

(3) Federal efforts during the past 58 years to
devise a permanent solution to the probhlems of
radisactive waste disposal have not been adequate:

(u) the Federal Government has the responsibility te
proviae for the permanent dispesal of transuranic waste,
high level radloactlive waste, and spent nuclear fuel in
otder to protect the public health and safety and the
common defense and security;

{(5) the primary cbjective of repcsitories fcr such
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waste is to lsolate them from the plosphere;

(6) State and public participation in the plannlng.
and development of permanent repositories for the
disposal of radloactlve waste -is essential ln order to
pcomote confidence among the public with regard to the
safety of disposal of radloactlive waste;

(7) the implementation of a radioactive waste

rapository program in accordance with this title woula

‘provide reasonable assurance that methods cf safe

alsposal of transuranic waste, hlgh-level radiocactive
waste, and spent nuclear fuel can be available when such
methods are needed:; and .

(8) radioacfive waste has become a major lssue of
publlc concern, and stringent precautions must be taken
t> ensure tha£ radloactive waste does not adversely
affect the publlic health and safety of this or future
generations. .

(b) Purpose.--It is the purpose of this title to--

(1) establish a schedule for the siting,
construction, and operation of 1icensed permanent
repositories for transuranic waste, high-level
radisactive waste, ana spent nuclear fuel which will
provide the congress with a reasonable assurance that
the public will pe adequately prctectea from the hazards

posed by such wastes;

ol
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1 (2) estaplish the Feaeral responsiollity for the

2 disposal of such wastes from nuclear activities: and

3 (3) establish a definite Federal policy for the

3 disposal of such wastes.

S Identificaticn of sites for repositories

6 Sec. 1¢2. (a) Guldelines.--Not later than June 38, 1981,
7 the Secretary shall, in consultation witﬁ the Counclil on

8 Environmental Quality, the Environmental Protection Agency,
.9 tne Nuclear Regulatory Commisslon, and the Unlted States

12 Geologlical Survey, issue guldelines fcr the-TECOmmendacion
11 of sites for repositorles. Uqger the guldelines the '
12 Secretary shall specify factors that would disqualify a site
13 ce§elapment as a repository, including factors pertaining to
14 the location of valuable natural resources, proximity to

15 populations, hydrogeophysics, seismic activity, and nuclear
16 defense actlivitles. The guidelines shall reqhi;e the |

!l?7 Secretary to consider the var Jus geclcgic media in which

18 sites for repositorles may be located ana, to the extent

19 practicable, to recommend sites in different geologic media,
28 The Secretary shall use guidelines established unger this
21 subsection in consldering sites to be recommended under

22 subsection (b)}. The development of guldelines undar this

23 subpsection shall ope consideved a preliminary decisionmaking
24 actlyvliy ang shall not be subject to ;he requirements of
25 sectlion 162(2)(C) of the Xatlonal Environmental Foclicy act
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(p) Recommendations by the Secretary.--(1) Not later than ?
January 1, 1982, the Secretary shall identify and recom&endj?dffv gf?7
to the President at least two sites which the Secretary

aetermines are sultabple for site characterization. Kot later- 9’/\
than February 1, 1985, the Secretary shall ldentify and

recommend to the Presldent at least two aaaitional sites
which the Secretary_ determines are suitable for such
purpose. Each recommendation of a site shall include a
getalled statement of the basis for the recommendation. If
the Secretary recommends a site to the President, the
Secretary shall notlfy the state Review Board of the State
in which the site is lccated, or the governing body cf any
Inaian tripe on whose reservatlion the site ls located, of
tne S=zcretary’s recommendation and the basis for such

recommendation.

(2) Before recommending any slte fcr a repositcry to the
Presiaent, the Secretary shall hold public hearlings in the
vicinity of the site to inform the residents of the area in
which the site ils located of the proposed recommendation ana
to recelve thelr comments.

(c) Presidential Review cf Recommended Sites.~-(1) The
presliaent shall review each site recommended by the

Sacretary under subsection (b). ¥®ithlin 6¢ days after the
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sunmission of a recommendation for a site, the Presicent
shall elther approve or disapprove the site, and transmit -
hls decision to the Secretary and the State Review Board of
the state In which the site 1s located. If the Presldent /////
fails to approve or disapprove the site in accordance with -
this paragraph during such 68~day period, or within such gpﬂ)
perliad falls to lnvoke his authority under paragragh (2) to ///

delay the aetermination, the site shall pe considerea to be {
— l

approved,

(2) The President may delay for not more than 6 months
his decision under paragraph (1) to approve or disapprove a
site upon determining that thé information provided with the
recommendation is nSt sufficient to permit a aecision within
the 6§3-day period referred to in paragraph (1). The
Presldent may lnvoke his authority under thils paragraph by
submitting wrltten notice to the Congress, within such
period, of hls intent to utilize the authority provided
under this paragraph. If the President lnvokes hls authority
under this paragraph but falls to approve or disapprove a” {ﬁﬁb

slte at the end of such 6-month perliod, the site shall be l

considerad to be approved.

(d) ContinuatIoh of Site Screening.--After the
lacentificatlion of sites under subsection (b), the Secretary
shall contlnue to screen other sites tc determine thelr

suitapility for site characterlization.
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1 Site Characterlzaticn . .
2 sec. 163, (a) In General.~--The Secretary shall carry ‘
3 out in accordance wWlth this section appfopriate site

4 characterization activitles at each slte approvea under

& section 1902.

6 (D) Nuclear Regulatory Commission and State Review

7 Boards.--(1) Before proceeding to sink shafts at any site,

8 the Secretary shall submit for such site to the Commission

" 9 and to the State Review Board of the State in which the site

13 is located, or toc the governing body ¢f any Indian tribe on
11 wnose reservation the slte 1s.1ocated, for thelir review and
12 comment-~ _ ‘ gﬂ. 1'
13 (A) an environmental assessment of the 03)"’
14 nonca ogical impac he site charac

15 activities planned for such site and a diseusslon-of

16 alternative activities which may be undertaken to avoid

9'l? such lmpacts:;

18 (B) a plan for site characterization activities to
19 be conducted at such slte which plan shall include--
23 (1) a description of the slte;
21 (11) a description of the site characterizaticn
22 activities, lncluaing the extent of plannea
23 excavations, plans for any on-site testing of
24 radloactive or nonradiocactive material,
25 investigation actlivities which may affect the
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1 abllity of the site to isolate radiocactive wastes
2 and spent fuel, and provisions to control any X
3 adverse, safety-related impacts frcm site
4 characterization activitlies;
5 (111) plans for the decontaminating and
6 agecommlissioning of the site 1f it 1s getermined
7 unsuitable for application for llcensling as a
8 repository: -
.9 (iv) criterla to be used to determine 1f the
18 site is acceptable as a site for a repositecry; and
11 (v) any other infqymation required by the
12 Commlssion;.and'
13 (C) proposals describing the possiple form or
14 packaging for the waste material and spent fuel which
15 would pe emplaced in the repository. }
16 (2) buring the conduct of site characterization
!Ek7 actlvities at a site, the Secretary shall report tc the

21
22
23
24
28

commission and to the State Revliew Board of the State 16
which the site ls located, or the governing body of any
Indian trlpe on whose reservatlon the site i1s located, on
the nature and extent of such activities and the information
aevelopea from such activities.

{¢) Tests.~--The Secretary shall conduct at sites at
which site characterization activities are being ccnducted

such tests as may De necessary to provide the necessary data
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for an applicatlon for a construction authorization for 2
repository at the site and for compliance with the ¥atlonal
Environmental Policy Act of 1969. The Secretary shall
report to the fommisslon on the tests conaucted at a site
pursuant to thils subsectlion and on the information developed
from such tests.

(3) Restrictlions.~--(1) In conducting site
characterizaticn activities or tests pursuant to sunsection
{C})=~~

// (A) the Secretary may not use radloactive materials
at a site unless the Commisslon and the Secretary concur
that such use 1s necessar§ to provide data for the

'\ submission of aﬁ application for a construction
\authorizatlon for a repository at the site;
‘ (B) if ra&ioactive materials are placec ln a site,
the secretary shall place the smallest quantity
necessary to determine the suitabllity of the site for a
repository, put in no event more than the curie
equivalent of 12 metric tons of spent fuel; and
(C) any radiocactive material used or placed on a
site. shall pe fully retrievabdle.
(2) 1f characte;ization activities are terminated at a
site for any reason, the Secretary shall remove any nuclear

waste, spent nuclear fuel, or other radiocactive materials at

or in the site as promptly as practicanle.
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Site Approval and Construction Authorizations .
Sec. 134. (a) In General.--If after completion of site.‘
characterization activitles at a site--

(1) the Secretary determines that the site meets the
requirements applicable to repositories, the secretary'
snall proceed Iln accordance with this sectlon to secure
approval of the site and a constructlon auvthorization

for construction of a repository at the site, or

v O g9 O M F W N

(2) the Secretary determines that the site dces nct

10 meet 'such requirements, the Secretary shall notlfy the
11 State Review 2oard of the State in which the site is
12 located ¢f such detérminatlon.

13 (o) Hearings anﬁ Presidentlal Recommenéation.—-(1) If

14 after completion of site characterizatlion activities at a

15 site the Secretary detérmines that the site meets the

16 requirements applicable to repositories, the Secretary shall
€5’17 hola pupllic hearings in the vicinity of the site to iInfornm

18 tnhe rasidents of the area 1n whlch the site is located of

19 the determination cf the Secretary and to recelve thelr -

23 comments. If upon completion of the hearings the Secretary

21 affirms the determination, the Secretary shall submit to the

22 Presioent a recommendatlon that the President approve the

23 site for the development of a repository. Together with any

28 recommendation of a site under this paragraph, the Secretary

25 shall submit to the President a report containing the
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1 follewing: .
2 (X) R description of the proposed repository, '
3 including .engineering plans for the facllity.

5 (8) X descriptlion of the waste form or packaging

S proposed fcr use at the repgsitory.

€ (C) X alscussion of dat@, optalnea in site

7 characterization a:;;;bﬁ?ég. relating tg the safety of

8 the repository s )Gp

.9 (D) A ental/{mpigt’: statement for the.

1€ site 34d fthe design of the repository as requirea under
11 the Hationw al policy Act of 1969 together

12 with comments made concerﬁinq the environmental impact

13 statement by thé Depéctment of the Interior, the @uncil
14 on EnViron?EEEf};QHELLLYa the Enviro al Prct:iigon

15 Agency,and the Nuélear Regulatory commission. g

1§ (E) Preliminary comments of Che Ruclear Regulatory (9L-

ﬁ!ﬁ? Commission concerning the extent to which the at-depth ’/,

18 slte characterlization analysis and the waste form

19 proposal for the site seem to be sufficient for

28 inclusion in any application to pe submitted by the
21 Department of Energy for licensing of the site as a

22 permanent repositpry for high-level racioactlve wuaste
23 and spent fuel.

24 (F) The views cf any State Review Board, or
25 governing body of any Indian tribe, which 1s affected by
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tne Secretary’s response to such vie

(G) Such other information as tHe Secreta
conslaecrs approprliate to proviae afcomplete statement of
the basls for the recommendation ¢f the site fcr
licensing as a repcsitory for thg dlsposal of high-level
radicactive waste and s W S}O
(2) Not later than M
suomit to the Congrgsy

i

NS a1l submit with such

President conside
a repository. The
recomnendation a copy of -the Eéport for such site prebpared
by the Secretary unaet paragraph (1). After such date, the
Presiagent may submit to the congress recommendations for
other sites which the President also cecnsicders suitable fer
such purpose, together with such reports.

(3) If the approval of a site recommendation for the
inittal repository proposed as required unaer paragraph (2)
aoes not take effect as a result of a disapproval by the -
congress under section 125, the President shall sutmit te¢
the congress; within one year after the disapproval of the
recomnendation, a recommendation of another site fcr an
initlal repository. The President may not recommend the
approval af any site under this paragraph unlass the

Secretary has Eecommended to the President under paragraph

'&\r

d
v
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(1) approval of such site and has submlittea to the Presldent
a tepsct for the site as required under sucﬁ paragraph.

(c) Submission of Appllcation.--If the President
cecomnends to the Congress a site for é repository under
subsection (b) and the site deslignaticn ls permitted to take
effect unaer section 165 (pertaining to Congressional
disapproval), the Secretary shalli submit to the Commission a
license application for the cohstruction of a repository at
the site within 98 days after the date on which the
recommendation of the site designaticn 1s effective under
such section and shall provlae the State Review Boara of the
State in which the site is loéated, or the governing body of
any Indlan tribe on whose reservation the site is located, a
copy o5f the application.

{d) Status Report ‘for Constructicn Permit Authecrizatlicn--

kgg_latec than 2 years after the date on which an application

for a 1l¢ 1s submitted under subsection (c),
the commission shall submit 3 report to the Congress
describing the proceedings undertaken through such date with
regard to the authorlzatlon applicaticn submitted, including
a description of--
(1) major unresolved safety lssues, and the
Secretary’s explanation of design and operation plans
for resolving such issues;

(2) matters of contention regarding the application:
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1 . (3) any Commission actions regarding the granting of‘
2 denial of the authcrization. .
3 . (e) commission Actlon.--The Commission shall consider a
4 license application for the constructicn of a repository in
§ accor-~ance wilth the laws applicable to such applications, '
6 e:.ept that the Commission shall issue a flnal decisicn
7 approving or disapproving the first such application not
8 later than--

. 9 (1) Januacy 1, 1998, or | Qb(’
16 (2) the expiration of four years after the date of ///
11 the submission of the application, | 1.
12 whichever occuyrs later,

13 . Review of Repository Site Selection

14 sec, 105. (a) In General.--The designation of a site for
15 a repository shall be effective at the end of the 3p~day

16 perioa peginning on the date.that the President recommends

’!D17 the slte to the Congress under section 124 uﬁ;ess a State
15 Review Board has submjitted to the Congress a betltion for
19 disapproval under section 136 or the governing body of an™
28 Indian tribe has submitted such a petition under section
21 167. If any such petition has been submitted, the approval
22 of the designatlon shall not be effective except as provided
23 uhaer supsection (b).

24 (b) Congresslional Review of Sites.~-{1) If the President
25 submits to the Congress under section 184 a2 recommendation
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for approval of a site as a reposlitory ana elther a State
Beview Board submits to the Congress a petitlon for
disapproval under section 186 or the governing pody of an
Indian tribe submits to the Congress such a petition ur.'er
section 187, the designation of such site for a repository
shall pe effective at the ena of the first period of 98
calendar days of continuous session cf the Congress after
the date of transmittal of the recommendation of approval py
the President to the Congress, unless, during such period, °
elther House of the Congress passes a resolution the matter
after the resolving clause of which reads as follows: *‘The
---------- approves the petition submitted by ~-—=m==eceeaem
rtegarding the disaphroval of the site at -------- for a
repositocy for the disposal of high-level radioactive waste,
transuranic waste, and spent fuel.’’; (the first blank space
pelng fllled with the designation of the approprlate house
of the Congress; the second blank space being filled with
the name of the State Review Board or Indian tripe governing
pady the petition of which 1s approved; the third blank
space being filled with the geographic location of the
proposed. reposltory site). For purposes-of paragraphs (3)
through (7) of this subsection, the term “‘resolution’’
means a resolution descriped py thls paragraph.

(2) Paragraphs (3) through (7) of this subsectlion are

enacted by congress--
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1 (A) as an exerclse of the rulemaking power of the
2 Senate and the House of Representatives, respectively,
3 ~ana as such are deemea a part of the rules of each
4 House, respectively, but applicable only with respect to
5 the procedure to pe followed In that House in the case °
s of resolutlons described by paragraph (1) of this
7 subsection; and the provislions of such paragraphs
8 supersede other rules only to the extent that they are
@ inconsistent therewith; and
19 (B) with full recognition of the constitutional
11 right of either House to change the rules (so far as
12 relating to the proceuure'bf t@at House) at any time, in
13 the same manner and to the same extent as in the case of
14 any other rule of the House.
15 (3) A resolutlion once introduced with respect to any
16 site designation shall lmmediately be referred to a
a§47 comnittee (and all resolutlons with respect to the same site
18 designation shal} be referred to the same committee) by the
19 President of the Senate or the Speaker of the House Of
28 Representatlves, as the case may be.
21 (4)(A) If the committee to which a resolution with
22 respect to a site designation has been referred has not
23 reported 1t at the end of 28 calendar days after its
24 refercral, it shall be in order to move either to discharge
25 the committee from further consideration of such rescluticn

’
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or to alscharge the committee from further consideration of
any.other resolution with respect to such site designation
which has peen referred to the committee,

(B) A motlon of discharge may be made only by an
individual favoring the resolution, shall be highly
privileged (except that it may not be made after the
committee has reported a resclution With respect to the sanme
site designation) and debate thereon shall be limited to not
iore than one hour, to be divided equally between those
favoring.and those opposing the resolution. An amencment to
the motion shall not be in order, and it shall not be in
order to move to reconsider tﬁe vete ty which the motion was
agreed to or dlsaqréed to. .

(C) If the motion to discharge is agreed to or disagreed
to, tne motion ma§ not pe renewed, hor may another motion to
discharge the committee be made with respect to any other
resolutlion with respect to the same site designatlion.

(5)(A) ¥When the committee has reported, or has been
discharged frém further consideration cf, a resclution it
shall pe at any time thereafter in order {(even though a
previous. motion to the same effect has been disagreed to) to
move to proceed to the conslderatlon of the resolution. The
motion shall be highly privileged and shall not be
debatable. An amendment to the motion shall not be 1n

order, and 1t shall not be in order to move to reconsider
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the vote by which the moticn was agreed tq or disagreed to.
' (B) Depate on the resolution referrea to in sunpacaq:apﬁ
(A) of thls paragraph shall be limited to not more than 5
hours, which shall bpe divided equally between those favoring
and those opposing such resolution. A motlon further to
limit debate shall not be debatable. An amendment to, or
motlon to recommit, the resolution shall not be in order,
and it shall not be in order to move to reconsider the vote
py which such resolutiocn was agreed to or alisagreed to.

(6)CA) Motions to postpone, made with respect to the
ailscherge from committee, or the consideration of, a
resolutlion, and motions to proéeed to the consideration of
other business, shail be declided without debate.

(B) Appeals from the declsion of the chalr relating to
the application of the rules cf the Senate or the House of
Representatives, as the case may be, to the brocedure
relating to a resolution shall be decided without debate.

(7) Notwithstanding any of the provisions of thils
subsection, 1f a House has approved 2 resolutlon with
respect to a site designation, then it shall nct ke in order
to consider in that House any other resolution with respect
to the same such slte desiqnatién.

{(c) Computatlion of bays.--For purposes Of subsectlons
{a) and (b) of this sectlon--

(1) contlinulty of sesslon of Congress is broken only

.
‘
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by an adjournment sine die; and
' (2) the days on which either House is not in session |
.because of an adjournment of more than 3 days to a day
certain are excluded in the computation of the 98-day
period.
State RevlieR Boards

Sec. 186. (a) definition.--(1) For purposes of this

State which is-- T~

{A) created under State law with the authority

title, a State Review Board of a State 1s an entity of the //

described in paragraph (2) and the composition \f

T —

prescribed by paragraph (3); and
{B) determined by the Secretary to he established in

gccordance with this section.

(2) R State Révleh Board shall be authorized under State
law to--

(R) review activitles under this title and
actlvities of the Commission with respect to any site In
the state for a repository to determine the potential
economic, environmental, soclial, and public health and
safety impacts of the repository on the State and 1lts
resldents;

(B) he a representative of the State in any
proceeding before the Commlssion respecting a site for a

repository in the State; and
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1 (C) submit, in accordance with subsection (b), to

2 the Congress petitlons reguesting the Congress to

3 .aisapprove, in accordance with secticon 135, construction

4 of repositories in the State.

5 (3) The State Review Board shall consist of members

6 representing the interests of the general public in the

7 State, including members appointed to represent the

8 lntereéts of any Indian tribes and local governments which
' 9 would be affected by the répository.

16 (4) The State Review Board shall hold meetings open for

11 public participaticn nct less than once every 4 months, at

12 which meetings the Board'shali receive ana to the extent

13 practicable place oﬁ its agenda matters submitted by Board

14 mempers. )

15 (5) The authority of State Review Boards shall not be

16 appllicable with respect to sites located on Inaian

N NN NN - - !
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ceservations. Any references contained in this sectlon so
sites located within a State shall not be deemed tc lnclude
sites locatea on Indlan reservations within the State.

(b) Participation in Repository lLicensing Decisicns.--
upon the. supmissien by the President to the congress of the
recommendation of a site for a repository, the State EBeview
Board of the State in ®hich the site is located may, by
majority vote of the mémbership of the Board, submit a

petition to the Congress requesting that the Ccngress
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alsapprove the site designation. R State Review Boara may
submit such a petition to the Congress not later than the
38th day after the date that the President recommends the
site to the Congress under sectlion 124, A petition shall be
considered to be submitted to the Congress on the date of
the transmittal of the petltion to the Speaker of the House
2and the President Pro Tempore of the Senate. The petition
shall be accompanied py a statement of reasons explaining
why tne patition should be granted.

(c) Financial Assistance.--(1) Sutject to paragraph (2),
and to the avallability of fuqcs to carry out thils
paragr;ph, the Secretary shall make grants to the State
Review Boards of each State in which a site for a reposltory
has been approved.undet sectlon 1492(c). Grants under thls
paragraph shall be made under such terms and conditions as
the Secretary may prescripe, and the amount of funds
provided 2 Board under this paragraph in any fiscal year may
not exceea 75 percent of the costs of the operation of the
Board in such year as determined by the Secretary. Salarles
and travel exrenses which would ordinarily be incurred Dy
any State or lecal government shall not be considered part
of the budget of the Bcard and shall nct be ellgible for
payment under thls section.

(2) A State Review Board may not recelve any grant after

the expiration of one year after--
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1 (A) the date the Secretary notifies the State Reviea:
2 Board under section 134(a)(2) that a site in the State h
3 does not meet the regulirements applicable to
4 repositories, | _
3 (B) the date on which the site is disapproved py the
6 Congrass under sectlon 185, or
7 (C) the date on which the commission disapproves an
8 application for a construction authorization for a
. 9 repository at a site in the State,
12 whlchever occurs first unless there 1s another site in the
11 State approved under section 182(c) with respect to which
12 the actlions descrioed in supparagraphs (i), (B), and (C)
13 have not been taken.
14 (3) At the end of the one-year period peginning on the
158 effectlve date of any operating license for a repository in
16 a State, no Federal funds shall be made availaple under this
q!h7 shbsection for the State Review Board of the State in which
18 the repository is located, except for--
19 (A) such funds as may be necessary to support Boarg
28 activities related to any other repcsitory located in,
21 oc proposed to be located in, such State, ana for whuch
22 an operating license has not been effective for more
23 than onhe year; and
24 {B) such funds as may be necessary to support Board
25 activities pursuant to agreements cr contracts fcr
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1 asslstance entered ilnto unaer supsection (c) by the

»
L

Board with the Federal Government before the end of sucﬁ

w N

. one-year perloa.

(1) Consultation.--(1) The Secretary, the Nuclear
Regulatory Commission, and other agencies involvea in the
construction or operatlion of a waste repository in a State
shall provide to the State Review Board of such State, and

to the governing pody of any Indlan tripe on or adjacent to

w o N O F

wnose reservatlion the repository site is lccated, timely and
16 complete ‘information regarding determinations or plans mace
11 wlth respect to the siting, cevelopment, design,
12 construction, operatien, or regulation cf the repositery.
13 (2) In performing any study of an area within a state
14 for the purpose of determining the sultability of the area
15 for a repository and 16 subsequently dgeveloping and loaaing
16 any repository within a State, the Secretary shall consult
ﬂb17 and cooperate wWith tpe State Review Board of tné-g?ZEE'SEa
18 éE:_;;;E;;I;;_;;hy of any. affected Inalan trioe in an effort
19 to resolve the concerns of the State and any affected Indian
23 tribe regarding the public health and safety, environmental,
21 and economic impacts of any such repository. In carrying out
22 his dutles under this Act, the Secretary shall take such
23 concerns into account to the maximum extent feasiple.
24 (3) As soon as possible after notifying a State cf hils

25 decision to study an area within such State as a possibple
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1 repositorv site, the Secretary shall seek to enter into a
written agreement with the State Review Board of the State
ana, where approapriate, a'separate agreement with the

governing body of any affected Indlan tridle, setting forth

(1) and (2) shall be carried out. The written agreement
shall speclfy procedures--

2

3

4

5 tb1 proceaures unaer which the requirements of paragraphs

6

-

8 (A) by which the State or the governing body of the
9

Indian tribe (as the case may be) may study, uetermine;

12 comment on, and make recommendations with regard to the
11 possible health and safety, envircnmental, and eccnoglic
12 lapacts of any such'reposifdry;
13 (B) by which the Secretary may consider and respond
m to comments and recomnendations made by the State Review
15 Bsard or the governing body of the Indian tribe (as the
16 case may be), including the pericd in which the

b 1o Secretary may So respond; '
18 (¢) by which the Secretary and either the State
19 Revliew Boara or the Indian tripe may review or moGify -
20 the agreement perlodically; and
21 (D) for publlc notlification of the proceaures.
22 specified under subparagraphs (i) through (C).
23 Participation of Indlian Tribes
26 S2c. 137. (a) Authorlitlies of Tribal Governing

25 Bodles.--The gcverning body of any Indian tribe on wWhcse
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reservation is located a site approved for slte
characterizaticn under section 122(c) shall have the
authocitlies describea under sectlions 126(a){2)(A) and
186(a)(2)(C).

(p) Assistance to Tripes.--(1) Subject to the
avallabllity of funds to carry out this section, the
Secretary shall provide to the governing body of each Indlan
tripe referred to 1n subsection (a) such funds as may be
necessary to provide technical assistance to the tribe, Qnd
to asslist the tripe in conducting the activities described
under sections 186(a)(2)(A) and 196(a)(2)(C) and other
similar activities related to the repository.

(2) No funds ma} be made available to the governing body
of an Indian tribe under this sectlion wWith respect tc a site
located on the ceéervation of such trlbe after the
expiration of cne year after--

(A) the date the sécretary notlfles such governing
body under section 1g4(a)(2) that the slte does not meet
the requirements applicable to repositorles,

(B) the date on which the site is disapproved by the
Congress under section 125, or

(C) the date on whlch the Commission disapproves an
application for a construction authcrization fcr a
repository at the site, )

whichever occurs first unless there l1s another site located
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on the reservation of such tribe and approved under section
162(c) with respect to which the actlons aescripea in
subpacagraphs (A), (B), and (C) have nct been taken.

(3) At the ena of the one-year period peglnning on the
effective date of any cperating license for a repository |
located on a reservatlicn, no Federal funds shall be made
avallaple unaer this subsection to the governing body of the
Indian tribe on whose reservation the repository is located,
except for--

(A) such funds as may be necessary to suppcrt
activities related to any other repository located in,
ocr proposed to be located ln, such reservation, and for
which an operating license has not been effective for
more than one year; and

(B) such funds as.may be necessary to support
activities pursuant to agreements or contracts for
assistance entered into by the governing bcdy cof the
Indlan tripe with the Federal Government >efore the end
of such one-year period. o

Judicial Review of Agency Aictlions

Sec. 108. (a) In General.--Notwithstancing any other
provision of law, the actions taken by the Secretary to
recomnend a site for approval by the President and in
connection with the site characterizatlon of a site, any

actions taken by the Commission 1n granting or denying any
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constructlion authorization dpplicaticn submitted under
section 134 or for any operating permit for a repository,
and any actlions described in section 178 shall not be
subject to Jjuailcial review except as authorized bpy
subsection (b).

(p) Juaiclal Review of Actlons.--(1) A civil action for
judicial review of an adminlstrative action described in
subsectlon (a) may be brought not later than the 188th day
follouing the date of such action, except that the court |
referred 'tn in paragrapgh (2) may extend the time fcr
oringing such a civll action if the court aetermines that
the facts on which the clvll action is based were not

reasonaply avallaple within the applicable 188~day time

limit.

(z) A civil actlon-for juaicial review of any such
administrative action shall be barred unless a complaint 1is
filed before the expliration of the time limit prescribed by
paragcaph (1) iln the United States Court of Appeals for the
District of Columbla circuit, acting as a special court, FKo
other court of the United States, or any State, terrlitory,
or possessicn of the United States, or of the District of
Columbia, shall have jurlsdictlon of any such civil action.

Expedited Authorizations
Sec. 189. (a) Issuance of Authorizatlons.--(1) Subject

to paragraph (2), to the extent that the takling of any
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action related to the characterization of a site or the
constfuction or initial operation of a repository under this
title requires a certificate, right-of-way, permit, lease,
or other authorization from a Federal officer or agency,
such officer or agency shall issue or grant any such
authorizatlon at the earliest practicable date, to the
extent permitted by the applicable provisions of law
administered by such officer or agency. all actions of a
faderal offlcer or agency with respect tc consideration cf
appllications or requests for the issuance or grant of any
such authorization shall be expedited, and any such
application or request shall féke precedence over any
similar applicatloné or requests not related to such
repositories.

(2) The requlrements of paragraph (1) shall not be
applicable in the case of any actlon related to any permit
or osther authorization issued or granted by, or requested
from, the Rucleap Regulatory Commisslcn.,

(p) Terms of Authorlzations.=--(1) Any 2uthorization
Issued or granted under subsection (a) shall include such
terms ana conaltlons as may pe requirea by law, anae may
Include terms and conditlions permitted ry law.

{(2) Except as provided in the second sentence of thils
subsection, nothlng contalned in this sectiocn shall be

construed to impalr the authority of any Federal cffilcer or
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agency to aada to, amend, or -abrogate any term or condition
included in any authorlization issued cr granted pursuant to
subsection (a) if such action is otherwise permitted under
applicable laws administered by such offlicer or agency. In
the case of any such action which is permitted but not '
required oy law, the Federal officer or agency shall have no
authority to take such actlon if the terms and conditlons to
pe sO a2daed, or as so amended, would have the effect of
terminating the characterization, construction, or initial
operation of the potential or permanent repositbry which the
authorizatlon affects.
Schedule for Certaln'standards and Criteria

Sec. 118. (a) ﬁ?h Standards.--Not later than Kovemper 1,
1981, the Administrator of the Envirenmental Protection
Agency, pursuant to authority under other provisions of law,
shall, by rule, promulgate generally applicable s* =dards
for protection of the general environment from radioactive k
material. X( \‘t

(b) criteria.--%ot later than November 1, 1981, the
commission, pursuant to authority under other provlsions of
law, shall, by rule, promulgate criteria which 1t will apply
in reviewing uider the Atomic Inergy Act of 1954 and the
Enecrgy Reaorgat tz.tion Act of 1974, appllcations for
construction auatherizations for the ccnstruction of

repoasitarlies.
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1 Disposal -of spent fuel

2 Sec. 111. Notwlthstanaing any other provision of this

3 Act, any repository for the disposal cf high-level

4 radliosctive waste and spent fuel which 1s designea ana

s constructed under this title shall be so designed and

6 constructed that the spent fuel may oe retrievea, during an
7 approprlate period of operation of the facility, for any

8 reasons pertaining to the public safety or for the purpose

l' 9 of-permitting the recovery of the economically valuable

1@ contents of the spent fuel.

11 authorization of hppropc{gtions; contract Authority

12 Sec. 112. (&) Apthorization.—-rhere are authorized to be
13 appropriated tc the Secretary to carry out this title

14 §5,803,829 for the fiscal year enailng September 38, 1981.
15 | (b) contracts.--The authority of the Secretary to enter
16 linto vontracts under thls title shall be effective for any

!'17 fiscal year only to such extent or in such amounts as are

18 provided in advance by appropriation Acts.

19 Accounting of Expenditures

20 Sec. 113. (a) Record of Expenditures.--The secretary
21 shall malntaln acdequate records of all expenditures made

22 under this title which, together with expenditures mad: by
23 the United States unaer other laws in connection uith the
24 management, interim storage, and disposal of nuclear wastes
25 and spant fuel, shall provide the basis for &ny fees to pe
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assessed as described under ‘subsectlon (b).

(b) Fee Collection.--Not later than the gate the
Secretary submits to the Commission under section 184 a
license application for the constructicon of an Initial
repository, the Secretary shall submit to the Congress a
rteport proposing fees to be collected to offset all
construction, operation, administrative, ana other costs
lncurced by the Secretary in providing for the management,
interim storace, and disposal of nuclear wastes and spent
fuel, The fees specifled in the report would be collected
from the persons or entities gho hold title to any nuclear
waste or spent fuel'whléh i1s subject to interim storage or
disposal by the Secretary.

Termination of title

Sec. 114. (a) Sectisns 128 and 18%.--Sectlions 168 and

189 snall cease to have effect a* such time as the Secretary

commences licensed commercial operation of at least one
repositor:.

(., Remalnder of Title.--The provisions of this title,
other han sections 128, 169, 111, and 113, shall cease to
have cffect after December 31, 1999.

TITLE II--1OW-LEVEL RADIOACTIVE WASTE
low-level radioactive waste disposal

Sec. 231. (83)(1) It is the policy of the Federal

Government that--



UL ]
L ]

PRS164
35
1 (A) each State 1is resSponsible for the disposal of
2 non~-Federal low-level radioactive waste generated within
3 its borders; and
4 (B) non-Federal low-level radloactive waste can be
5 most safely and efficlently managed on a reglonal nasls;
6 (2)(A) To carry out the policy set forth in paragraph
7 (1), the States may enter into such compacts as may pe
8 necessary to provide for the establishment and operation of

1a
11
12
13
14
15
16
17
18
19
28
21
22
23
24
25

facilities for the disposal of low-level radloactive waste.

(B) A compact entered into under subparagraph (A) shall
not take effect until the Congress has by law consented to'
the compact. Each spch bompact shall proviae that every §
years after the compact has taken effect the Congress may by
law withdraw lts consent. Rfter January 1, 1987, any such
compact may rest .t the use of the regional disposal
facilities under the compact to the disposai of non-Federal
low-level radiocactive waste generatea within the region.

(b){1) In order to assist tlie States ln carrying out the
policy set forth in subsection (a)(1), the Secretary shall
prepare and submit to Congress and to each of the States
within 120 days after the date of the enactment of this Act
a report which--

(A) deflnes the dispcsal capacity needed fcr present
ana future low-level radloactive waste on a reglonal

baslis;
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1 ~ (B) aefines the status of all commercial low-level

2 radiosactive waste disposal sites and includes an

3 evaluatlon of the llicense status of eéch such slite, the
4 state of operatlon of each site, including operating

5 history, an analysis of the adequacy of disposal

6 technology employed at each site to contain low-level

7 radioactive uwastes for their hazardous lifetimes, and

8 such recommenaations as the Secretary considers

9 " apptoprliate to assure protection c¢f the public health '
12 and safety from wastes transported to such sites;

11 (C) evaluates the transportatlon requirements on a
12 regional basis and in comparison with performance of

13 p-esent transportatlion practices for the shipment of
- low-level radioactive wastes, including an inventory of
18 types and quantitlies of low-level wastes, and evaluation
16 of shipment requirements for each type of waste and an
17 evaluation of the ability of generators, shippers, and
18 cacrriers to meet such requirements; and

19 (D) evaluates the capabllity of the low-level
23 radioactive waste disposal facilitlies owned and operated
21 by the Department cf Energy to precvide interim storage
22 for commercially g¢generated low level waste and estimates
23 the costs associated with such interim storage.
24 (2) In carrying cut his suosection, the Secretary shall

25 c¢consult with the Governors of the States, the Nuclear
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Regulatory Commission, the Environmental Protecticr Agency,
the Unlted States Geologlical Survey, and the Secretary of
Transportation, and such other agencies and departments as
he finds appropriate.

(3) Thls subsection does not authorize appropriations
for the fiscal year ending September 3¢, 1983.

Jranium mill site at edgemont

Sec. 282. (2a) The Secretary shall undertake an
lnvestigation to oetérmine whether Frederal funding lis
approprliate for 9¢ percent of the cost cf any stabilizaticn,
aecomnlissioning, and qecontam;patlon action necessary for .
off-site contamination resulting from the uranium mill
tallings site owned by the Tennessee Valley Authority and
located at Edgemont, South Dakota. The linvestigation shall
take intec conslderation whether such tailings resulted all
or 1n pacrt from activitlies conducted under Federal contract;
and shall Include an analysls of the total costs which would
be required to undertake such actlions wilth respect to such
off-site contamination, including vhe costs of acquiring and
managlilng any facllities which may pe necessary to prctect
the public health and safety from such contamination.

(b) Not later than 128 days after the date of the
enactnent of thls section, the Secretary shall complete the
1nvestigation prescribed by subsaction (a) and shall submit

a report to the Congress of the results of the
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investligation. The report shzll include any recommendation
fof legislation to provide for Federal funding. Any such
recomnenged legislatlon shall be consistent with the
provisions of the Uranium Kiil Talllngs Radiation Control
Act of 1978. The report shall also contaln the comments and

recommendations of the Tennessee Valley Authority.



Primrqs w*ow s

. “W "
hq/J/u/ { mmwz
& / a/\/ ne Z 149,74
TQgem CONGRESS M&t ¥ W h I‘/zm beovy
2p SESSION H R 83 78 [6 Uiﬁff/-?z i“mfﬁg

To estsblish licensed permanent repositor »s for transuranic waste, high-level
radiosctive waste, and spent fuel, tc suthorize State compacts for the
establishment and operation of regional repositories for Jow-level radiosctive
waste, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

Novexsee 21, 1880
Mr. Upary (for himself, Mr. Brown of Ohio, Mr. CLAUSEN, Mr. STAGGERS, Mr,
DinGELL, and Mr. Lusan) introduced the following bill; which was referred
jointly to the Comumittees on Interior and lnsular Affairs, Interstate and
Foreign Commerce, and Rules

A BILL

To establish licensed permanent repositories for transuranic
waste, high-level radioactive waste, and spent fuel, to au-
thorize State compacts for the establishment and operation
of regional repositories for low-level radioactive waste, £nd
for other purposes.

Be it enacted by the Senale and House of Representa-
tives of the United States of Americe in Congress assembled,

SHORT TITLE

SectioN 1. This Act may be cited as the ‘““Nuclear

Waste Policy Act”.
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Ske. 2. As used in) s o TS T end IL of

(1) The term “Commxssmn meam the Nuclear

Regulsatory Cofamission. |
(2) The term “‘disposal” means the long-term iso-
lntion of radionctive waste, ' e ;j-_

(8) The term ‘high-level m&ioa.cﬁve waste"’
means the highly radiosctive wastes resultivg from the
reprooesmng of s_pent nuclear fuel, Sueh-m-mehies
both liquid waste whxch is produced dn:e.cﬂy in reproc-
essing, -&q_snhd._mmd—&umd..#em—anb-hgad
egate, End such otheama'.taria] as the Commission des-
18 _ignates as high-level radioactive weste for-purpeses—ef

11
highly radegghivt

pretestingithe public health and safety.
delermmetion 5 - (4) The term “Inhian reservetion” mesms—
that such (A) ‘the Indm.n reservetions and &epen&ent.
M : Inam.n commumt:es referred to in ds.uses (s) and
\ (b) of section 1151 of uﬂe 18 Umtea States
19 Code; and - Lt
20 B) lan&s selected by Alesks Native vi!lage:
21 or regxonal cozporat:ons under the yrovmons of

22 the Alscks Nahve Clsims Settlement Act.
/.—-es*"’_':gg_g'_he_mm %eram,-&am
{ 94 @2 “Indian tribe" means an Indian tribe, as de
25 | fined in the Indian Self-Determination and Edueatic

[ QR 8 . AV ® e =




o
2
DEFINITIONE

SEc. 2. As used in|this he e T end T of -
(1) The term *‘Commission” meszns the Nuclesr

Beguletory Commission.

(2) Thie term “‘disposal’ means the long-térm iso-
lation of radionctive waste. sl

(8) The term “high-level raﬁma.ct:vc waste”
means the highly radioactive wastes resulting from the
reprocessing of spent nuclear fuel, Seeh~teririnsludes
bath hqmﬂ wa;w wh:ch is pro&u'c'e.d dnec{ly in reproc--
i) ol .
FTYy fuch other]msterinl as the Commission des-
18 _ignates as high-level rafioactive weste forpurpeses—ol

protestins Jthe public heslth and safety.
determmatitig 5 - (4) The term “Inaian reservation” mesns—
P that such (A)-'thé' Indm.n reservations and dependent .
- Indian cr'-.-muni:ﬁes.'ref.;:.'rrea to in clsuses (8) and
] : (bj of section' 1151 6{ title '18, Umte.d States
19 Code; and e R
20 (B) lands selected by Alaskn Native villages
.21 or region;.‘l corporations under the provisions of
22 fhe Alasks Native Claims Settlement Act.
- 25— X3 The ierm ‘Sndimrtribvimecni—ooy—Todion
{ 94" : &2 “Indien tribe” mesns &n Indian i:n'be, 8s de-

25 fined in the Indian Self-Determingtion and Education
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6 .. (6) The term “low-level radioactive waste” means
7 radioactive, waste .ot classified as high-level radioac-
8 - tive waste, tra.nsuramc wast.e spent nuclear fuel, or’. .
9 - byproduct ma.tenal BS deﬁned in sectaon‘ﬁ-: i2) of the RS
10 | ‘Atomic Energy Act of 1954. . RPN ', _,
11 (7) The term “‘repository” means a.ny acility for fae T
— d2ep 5»!&5:
12 the permanen{d.lsposal of transuranic waste, high-level
18 radioactive waste, spent nuaclear fuel, or_-a:;;_ comhing-_
14 . tion of .such wastes or fuel, whether or not such facility
15 is designed to permit the subsequent recovery of the
16. materials placed in ‘the repository. .. e 0 m
17 . 48) The term "Secretary" mesns the Secrettuy of
18, ;. Ene.rgy.- u' -.::3'.:5."-*’ N R PO A 21
19 %0 (9) The term"sxtc cheracterization” means actzvi— -
- eveluate .= and other

20-;-_.-' ties undertaken Q&oﬁemme the geologxc‘chmctuis-
A tics of B sxta o ‘ _
22 0. . T -

-
o &c—/{ﬁ"’.—-h-__

verstino o 28 Such berm includes bon.ngs surfece excavations, excs-

24" vations of exploratory ;ha.fts. end in situ testing needed
ewlonke fojdatezine the suitshility of  site for & geclogid e  ©
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' 1 posxﬁory, but does not include preliminary bonngs and“
- et 2112

geophysicel testing needed to M@etber site char-

2

8 acterization s'hould be undertaken.

& (10) The ferm “speri mucléar fuel” means fuel
5

6

7

that has been withdréwn from & nuclear reactor follow-
Ing irtediation, the constituent.elements of which have
not been separated by reprocessimg "t ¢

sy 8 7 7 .(11) The term “State” ‘means any State of the
® f;\&‘w‘ 9_ + TUnited ‘States;-the District of--Golum‘@-the Gommon-
q"‘?\:‘g\\uslo wesalth of Puerto Rico, the Virgin Islands,” Guam, the
oo 38710 7 Northorn Mar Tunt, he it Beeiry of e
S £ B Pmﬁc Isiands; and an_v other wmtmy or poawasxon of
13” . the United States i ,R"e\;‘“ M i
.. 14 " (12) The term “Stete-Rowow—Board” means suy
‘:.:' 15 ”W‘ﬁﬁéﬁeﬁmm& under
) ) | - 16 section 106, ss 50 determined by t+ Secretary.
L © g7 ® o(18) The berm “draniuratic waste” means mate-

18 . rial oontamma.ted with elements whmh bave en atomic
. .i'9‘-'.° *“humber _ greater than 92 mcludmg nepm'mum, plnto-

[ . et AP Ny o WS -~ P
e M.Q b_\
.

203 1° mum, amenmum, a.nd cmmm, which hava 1 hnl:f-hfe

21" greaiertthyears,andwhcharemooncenmhom;
22 ~. greater than-10 nanocuries per gram or in mnh__othg“m
28 . concentrations as the Commmonfw to 7
24 = protect the pubhc health end xaIety By z

A . Sy, -
S A . A -~ - . s . o A—— ‘.W~‘l
'-- Tes HCREEL -" I Re¥TT1d .,n'(.- oew e . Y.

ot

—"‘-ﬁ-—ﬂ-:"..' L s Jl i’ IS TN R L M6 14 abe ,qa‘—-g--—.-.l . '~ :
. - .
. -

'8



APPLICATION

SEC. 3.

(a) (1) The provisions of this Act shall not apply
to the siting, construction ox operation of repositories dedi-
cated exclusively to the disposal of high-level radiocactive
waste, transuranic waste, low-level radiocactive waste and spent
fuel resulting from the atomic energy defense activities of

the Secretary.

(2) The Secretary may not dispose of high~level radio-
active waste, transuranic waste, low~level radiocactive waste or
spent fuel resulting from any activity other than the atomic
energy defense activities of the Secretary in a repository to
which the provisions of this Act do not apply by virtue of
paragraph (1). .

(3) The Secretary may not dispose of high~level radio~
active waste, transuranic waste, low-level radioactive wvaste
or spent fuel resulting from atomic energy defense activities
of the Secretary in any repository subject to the provisions

of this Act.

{b) The provisions of this Rct shall not apply to the
siting, construction or operation of facilities of tle Secretary
used exclusively for research and development purposes which
contain materials with a curie eguivalent of not more than 10

metric tons of spent fuel.
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{(c) For purposes of this section the term “atomic energy
defense activities of the Secretary" iucludes those activities
and facilities of the Department of Energy carrying out the
function of Naval reactors development and propulsion, weapons
activities, verification and control technology, materialé
production, inertial confinement fusion, defense waste management
and nuclear materials, security and safeguards, as included in
the Department of Energy appropriations account in any fiscal year

for atomic energy defense activities.
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1 TITLE I-DISPOSAL OF TRANSURANIC WASTE,
. HIGH-LEVEL RADIOACTIVE WASTE, AND
.SPENT NUCLEAR FUEL .- .+ i},

Poe e it

ey **])

4 e
'Qll

- 8BC. 101. (2) Frvpves.—The - Gongress finds thab-

g O
- VWA P ey N

2
3
S I FINDINGS_AND PURPOEE .
5
6 " (1) radiosctive waste creates potenhal nsks anﬂ
7

requires safe and envxronmentally scceptable methods

Bl ad IR .

8 . ofdisposal; ..., .. L en . oan — -

e

Y-SV (2) the sccumulation of spent nuclear fuel from
10 nuclear power reactors, raﬁmacnve waste from com-
11 mercial nuclesr reprocessing, activities relxted to medh |
12:: . cal resea'mh, disgmosis, and treatment, and nuclear Te:
T '18"'-"-'* Search ;4 ani development activities, ‘and radioactive have.
T4 s -waste .from .other sources, e created . 2 nationsl
;15 - ProTﬂem,. R e .=..'I?=.- :
16 . (8) Pedéra efforts diiring”-the" past ‘80, ears o
17 devise & permanent soluhon 1o the problems of radiosc- -

18 ». - tive waste disposal have not been eﬂequete e =5

19 RSN S B (4) i'.heIe&eral Gpvemment Thas the responsibihgy L

20.-; -to provxae for .the permavent disposal of transuranic

21, .-:_; -'.wa.ste, lngh-leyel radioactive waste, and spent nuclear

22 - fuel in order to protect the public health and sefety and

28 the common defense end security; it oo 2
24
25
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' . . (6) State and public participation in the plenning

‘and development of mm ’
posal of radioactive waste is essential in order to pro-

mote confidence among the publis. with regfrd to the

- (7) the)imploaentation of 2 radiosctive waste re-
Ppoiitory program in sccordance with this title weesid

Oarmhdet . . .
8 gpede reasonsble assurance that methods of safe dis-

1
2
8
4
i e:hbhskments' " safety of disposal of radiosctive waste; ! "-.'"
[
7
8

_}8' yu'bhc concem, anﬂ -eemgem-,{precantxons must be

= o ~.-—-,..‘. - *

D 9 posal - of transurenic ~weste, high-level ra.&mwme
' 10" - ‘waste, and spent nuclear fuel can be available when
11-.  such methods are neede&, and - A S

,; : . 12 o P (8)‘:::111.?achve waste has beoome a ma.;or xssue fﬂ’m?ru

14 .-** taken-to ensure that radioactive waste does not ‘a3-
15 versely afiect the _pubhc health and safety of tlns or

e 16 . futire genera.hons ----- #Tigii ..==~"- \*f‘r. :’.'_ e
| 17« (b) PurrosE --It is t.'he purpose of ﬂns‘hﬂe to— _.E..’ '
18 (1) eshabhsh 2 schedule 'for the mtmg, !constric-

o 19727 -tion, - anﬂ operatnon of hcensed. gemam{t—reposxtoncs . bkl
g 20 'for transuramc waste, hxgh-level redionctive weste, anﬂ

215 sPent nuclea.r fuel which _will provide the Congress

22 e ‘with & resborsble assurance_ that thc pu'.bhc wiIl be .

.28 sdequetely protected ﬁ-om t.he hz.zsrds poseﬂ 'by snch
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10 'StabeS’Geologzcal Survey- :ssue[ gmdehnes-foﬁ,hemomm._ge :
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15
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e 7 o
= " (2) establish the Federal responsibility for the dis-
- posal of mich wastes from nuclear activities; and -
: (8) establish & deﬁmte Feaeral pohcy for the dis-
" posal of such wastes, i .’._ £ T TR TP
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ch 102, (a) Gumm.nms —Not later tha.n June 80,
1881, the Secretary shall, in consultahon thh the Gounnﬂ

on Environmentel Quahty, the Envuonmental Protechon‘

A.gency, the Nuclear Regula.to:y Comxmssmn, and the Umted : Mm l

ﬁanon of szt.es Jor repomt?nes -Under&% gmdehnes the Boc-
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mend sites in dxﬂerent geologxc*medm. “The’ Secretuy sba'.!l
20 use*gmdehnenstabhshed under'ﬁnnubsecﬁon in’ cnnsxﬂm—'

21 -mg-sxtes-to berecommendeﬂ-under-su'hsecbon-{b) W-——-.

.-
.l &M . *

hmull‘mmtd&hq—&ﬁ-d-&-&%—s s -::z.n..* f:'_i'

oot -l.‘;o*-'c-u""' it
[ *

. .".:.- voe,.!
N o 1= Yat oy <Y 3 R X PN

-r

(I



. G040 8
.
.
- Gomm——— b

. .
.
.Mqh\-h " .y
.

»
& i dlu'rﬁ‘u.- oo

|

(b) RECOMMENDATIONS BY THE SECEETART.~(1) Not
la.ta; than Januery 1, 1882, the Secretary shall jdentify and -
recommend to the President at Jeast t.wo gites which the Sec-
retary determines are suitable for site charecterization. Not
later then Feb'run:y 1, 1985, the Secre;ary shell identify and
recommend. to the President at least .two sdditionsl sites
which the- Secremy datermmes gre suitsble Jor puch pur-
pose. Each racnmmgnagbon of & site chall Include 2 dstalled

0O 0 «d 6 i o o o -

9 statement of the ‘basis for the recommendation. X the Secre-
“ 10 --iary recommends a‘sit? to_the Fresident, the-Secretary-ghall—

Beate Beview of the State In which the site
512 mlocated,jthagmng-h&y—ofany‘ disn tribe 48

:gggu v‘:‘\ 18 i4pad of the Semtaq‘:q rec-
1. d)'A 14 ommendsation and the basis for such recommendaion,. 1. ; :

154 ° . (2) Before recommendmg to the .'.Presxannt suy site for

L ' '16 cha:actcnzahon_, the Secretary s‘nal] holﬂ public hearings In

~17,,tbe mmmty-o{ the site; to;miorm the readents o ﬂxe.a;ea'm
18, whmh the site is. located of thg proposed recomnendabon anﬂ

18 torecezve then'commems _.31,,. smie il 7 Snr =

X Tl !'- _L..' o * - .

\

20530, (c) Pm;smxnm .B.smw..—or——heommm)xn- -

21.-81TES, —-(1) The I’remﬂent shell mem_each-ata-?ecom- -

" wendations 28

22 mepded—by, the Secretary.under subsection . (b).. Within 60

.28. days-after tbﬂauhmmmon-ohrecommenaahon Tor & nte, the
ﬁ% Premdeashall ‘either approve.or &xsapprove the site, and

95 trensmit his decision to the, SecretarJ a.nd thecStﬁe o Beview

- m hi t(tscn'bow I o . ‘



ﬂd of the State in which the site is located] If the Presi-

dent fails to approve or disapprove the site in accordance
with this paragraph. during such 60-day period, or within
such period fails to invoke his authority under paragraph (2)
to delay the determination, the site shall be considered to be

2

3

4

5

6 approved.
7 (2) The President may delay for not more than 8 months
8 his decision under paragraph (1) to approve or disapprove &
9 site upon determining that the information provided with the
10 recommendation is not sufficient to permit & decision within
11 the 60-day period referred to in paragraph (1). The President
12 may invoke his authority under this paragraph by submitting
13 written notice to the Congress, within such period, of his
14 intent to utilize the authority provided under this paragraph.
15 If the President invokes his authority under this paragraph
16 but fails to approve or disapprove & site at the end of such 6-
17 month period, the site shall be considered to be approved.
18 (d) CONTINUATION OF SITE Sénasxmc.—-—After the

19 identification of sites under subsection (b), the Secretary shall

20 continue to)sereen other sites to determine their suitability

21 f{or site characterization.

wunder ths
wwaltms, achuihy

of e Presdent or Hhe Secrebary
AN

consideced a. preliwanany

ochv

Y ot

22 SITE CHARACTERIZATION
23 Sec. 103. (a) I~ GENERAL.—The Secretary shall carry
24 out in accordance with this section appropriate site charac-

25 terization activities at each site approved under section 102,

H.R. 8378-ih——2
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(b) NucLEAR REGULATORY COMMISSION AND STATE

2 Review/Bewnes.—(1) Before proceeding to sink shafts at
8 any site, the Secretary shall submit for such site to the Com-

SRR A

~—S 4 missionm Review

Bo,{é of the State in which

Y
awa/g the site is located, a'

to the governing body of any Indian

6 tribe on whose reservation the site is located, for their review

7 and comment—

8

10

(A) an environmental assessment of the nonradio-
logical impacts of the site characterization activities

planned for such site ‘end a discussion of alternative

11
12
18
14
15
16
17
18
19
20
21
22
23
24
25

po
TP

activitiea which may be undertaken to.avoid such

impacts;

(B) aJplan for site characterization activities to be
conducted at such site which plan shall inclode—  __
| (i} a description of the site; .

(i) 8 description of the site characterization
activities, including the extent of planned excara-
tions, plans for any onsite testing of radioactive or
nonradioactive material, investigation activities

which may affect the ability of the site to isolate

radioactive wastes and spent fuel, and provisions

to control -aR adverse, safety-related impacts
from site characterjzation activities;
(iii) plans for the decontaminating and

decommissioning of the site if it is determined

Fanel

chﬂ tq
<
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1 unsuiteble for application for, hcenmng T -
2 repository; Wk . o =::.i:é ; :.s werdi ¥
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W 4 mwwww
. 5 . ‘Q any other ‘information reguired . 'by the
6 . - Comm:smon, and . ,; R * '
. 7 (C) propossls describmg the possible form or pack-
8 a.gm.g for the waste materis] and, spent fuel which
$ ‘would be emplaced in the repomtory. mes? ol , ) .
10. . (2) During the conduct of site characterization actmhes
11 atasxte tbeSecretaryshallreporttotheCommmon,mﬂ
12 to either theSweB.enewB;gaofﬂm Statemwhéh?l:ew _
18_ site is ]oca.teﬂ or the | govermng hoﬂy of any “Indiax ribs oo .
.. 14_'w}ose reservatnon ﬁxe ‘site’ zs locateﬁ, on. the nature end’ ,‘ B
B .15 -e::tent of ‘such” actzvmes anﬁ'the‘mformshon' ﬁeve'loped irom T
167 suck acﬁvxﬁe&itr;"d;:_z ""..35‘..&*" ik "r:t;;;": 'mc-:-::“'f;*r“ § - tnee
N b AT -(c) Tzsrs —The .Secretary s'hall conduct at--mes-—at:
Aecut S : ;o e

19 .suc.'h tests 88 Bey-banecessm;y to pronﬂe the necessa.ry M&y e .
20 i'or .an- a.pphcahon for' 4 constmchon amhonzatxoxd?;:e- Commuitsn
| 21 posztoxy a.t the site and for comphance with the National En- '

22 vironmiental Policy Act of.1969. The .Secret.ary shall report

28 20 the Commission on the tests conducted at 6 site pursun.nt

. 24 to tlns subsectnon and on t.he mformahon develo_ped from such
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1 . (d) ResTrICTIONS.—(1) In conducting site character-

2 ization acnvmes or tests pursuant to subsection (c)— <

. o

B (A.) t.'he Secreta:y msy not use ra.ﬂxoac'ave mwm
“4-- 2 gls gt 8 sité unless the Commission an&-&rﬁm

..... D Y e 0.1
’mmthatsuchusemneoeswywpromﬁe dmior

the sibmission of 'an.a.pp]xcauon for £ construction au-

..6)

Ko ﬁ;muon :Ior.a re:,pomt.oly ‘at the.mte it i
| :é"s_fw bt .;’CB) i radinactive materials are PW:m b site,
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3
4
5
6
7
8

9 ") HEARINGS AND PRESIDENTIAL RECOMMENDA-
10 TION.—(d)=tiupitoramomplenonepletiliethosooterITrtTOTTOITT-
11 & o the S . .

2 . e
12 WMMMS,S the Secretary shall

18 hold public hearings in the vicinity of the site to inform the
14 residents of the area in which the site is loc-*ed of the deter-
15

opproval of a site,

€) Pror 4o Subwmdhng & recommendation
(7 1o the Prestdmar \

mination of the Secretary and to receive their comments, e __
R A —“
completion of the hearings‘&n-ﬂun&aq;.nﬁm&-the 4]

17 determmebion, the Secretarydﬁﬂ submit to the President & ‘(wy

18 recommendation that the President approve the site for the
19 development of a repository. Together with any recommen-

20 dation of a site under this paragraph, the Secretsry shall

9] submit to the President Jmmm )

22 -3 WULS "y v “rpegese - ez fs . — ..

-

23 cluding engineering plans for tha ity.
24 pfion of the waste form or peckaging
25

.,

m~nad come FaN [] a4

| Reposiiory Pevelopment Reprt wrder
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'.3{;- 1 (el . (mdrrecbtr i rriteCha T
:':, . 2 terization activities, relating to the safety of the rep
«"" 3 tory site.

.32}:;' 4 (D) A final environmental impact statefient for
". 5 the site and the design of the repository As required
Hi‘f 6 under the National Environmental Poligf Act of 1969
&,,3,_ ( together with comments made concefhing the environ-
§ «r;“ 8 mental impact statement by the DEpartment of the In-
' e terior, the Colneil on Environyfental Quality, the En-
% 10 v, and the Nuclear Regu-

‘v"““r 4

15074 o
Sl
Sl

\g
ok
N

.,
!
]

-,
(X3

, 13 ncerning the extent to which the
_ 14 acterization analysis and the waste
;:_; 15 for the site seem to be sufficient for in-
,_ 16 clusion in/any application to be submitted by the De-
‘::, 17 partmefit of Energy for licensing of the site &s & per-
,.‘é; 18 mapknt repository for high-level radioactive waste and
19 .
=8 20 /‘—@-ﬁeﬁews of any State Review Board, or e
.f: 21 governing body of any Indian tribe, which is afected
l"’? 22 by such site, as determined by the Secretary, together
ff 23 with the Secretary’s response to such views.
': 24 £E-Eoch-etherformation—aiiho—tocmsiosmerys -
25 eijes—rTnate 1o provide acowmplate siatement of,

R

XY
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3 g 2 ing as a repository 1sposal of high-level radio- k:: Py
ng 3 : L. | o '}

N . 4 (2) Not later than March 30, 1987, the President shall i 2
; 5 5 submit to the Congress W a site which the ‘o-g
b 6 President considers qualified for application for license as & é 5

-g 7 repository. The=bzesident chall submit sith cucksecommen- | 9 £

8 et T rop ittt poiiloimiiioh=tttempreparod-by-the ‘-g g

9 Sesseiompsns w-pasagiophrett). After{owehdate, the President \1 &

may submit to the Congresslmm for other sites

—t
—t

which the President also considers suitable for such purpose,

[
[\

together with such reports.

(8) If the approval of a site seesnweendattonr for the ini-

bt
(V)

Pt
=N

tial repository proposed as required under paragraph (2) does

=t
3, ]

not take effect as a result of a disapproval by the Congress

akllddirain . sllad

Y
(@]

under section 105, the President shall submit to the Con-
Sueh,

for Deodw ot} Rep
.c)e'c-.*un :ofmfz @cr See

gress, within one year after 1}@ disepproval
BObiS Ryl TS O Kd another site for an initial
19 repository. The President may rxot,@';maf.mmd..:.h-n--a\\].‘.furoml'1

"—‘YUTK-;lsite under this paragraph unless the Secretery has

21 recommended to the President under paragraph (1) approval

¢
vnades
o =

)
(e Reposhory Deuelopradt Repsrt )

22 of such site and has submitted to the President a report for

oy ey

ottt fevr a

23 the site as required under such paragraph.

C——

24 )} SUBMISSION OF APPLICATION.—I{ the President

o. Repos:
Rep

€

25 recommends to the Congress a site for a repository under
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;. 1 subsection (f) and the site designation is permitted to take \
5 . - . . . . NV‘Q""J
2 2 elffect under section 105 (pertaining to congress:onsﬁ 4
A0 . . .
e 3 provnf, the Secretary shall submit to the Commission a li-
T
& 4 cense application for the construction of & repository at the
N
f;;s,,‘ 5 site within 90 days after the date on which the recommenda-
-" 6 tion of the site designation is effective under such section and e
Rl ~ . shal! provide the Review m the State in which
o “‘A) 8 the site is located, gr the governing body of any Indian tribe
LA
B 9 on whose reservation the site is located, 2 copy of the
'.‘%.. 10 application.
°) 11 {§) StaTUus REPORT FOR CONSTRUCTION PERMIT AU-

emoe

12 THORIZATION.—No later than 2 years after the date on

\ 13 which an application for & license application is submitted

under subsectiona), the Commission shall submit a report to
15 the Congress describing the proceedings undertaken through
16 such date with regard to the authorization application sub-

17 mitted, including & description of—

18 (1) major unresolved safety issues, and the Secre-
19 tary’s explanation of design and operation plans for re-
20 solving such issues;

21 (2) matters of contention regarding the ap-
22 plication;

23 (3) any Commission actions regarding the grant-

24 ing or denial of the authorization.




17
) CoxassioN AcTioN.—The Commission shell con-

1
2 sider & license applicetion for the construction of & repository
8 in accordance with the laws applicable to such applications,
4 except that the Commission shell issue & finsl decision ap--
~ 5 proving or disapproving the first such application not later
6 than— '

7

8

9

(1) January 1, 1890, or
(2) the expiration of four years after the date of

9
N
:é Y the submission of the application,
d. .
+ 0 | 10 whichever occurs later.
» .
.g '*é' 11 REVIEW OF REPOSITORY EITE SELECTION "~
% SEC 105 o(ﬁ\m}e Secretary shall identify the States

@ 9 with one or more po‘entinlly cceptable sites for a repository,
10 including test disposel of high-level or trensuranic westes.

————

11 Within ninety deys of such identification, or within ninety

12 days of ensctment of this Act, the Secretary shell notify the
13 Governor, the State legislature, and the Tribal Council of
14 eny affected Indian tribe in any affected State of the poten-

15 tially acceptable sites within such State.
2 ﬂ) Esach affected State and affected Indian tribe notified
¢ under) subseettor=~{z) shall have the right to perticipate in &
Tar&jvr.rk 0 18 process of consultation and concurrence, based on public
19 health and safety concerns, in &ll stages of ihe planning,

20 sitinp- ﬂeva]nn'mpm AAnetyAtinn enA AvAsatam af o —o
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21 tory. The Secretary is authorized and directed promptly to

22 enter into negotiations with each Repository Review Panel Lo 106

23 described in e-ﬂe-*' to estsblish & cobperaﬁve agreement

24 under which the Repository Review Panel may exercise such

5 right. Public participation in the negotiation of such agree-
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ment shall be provided for and encouraged by the Secretary,
the States and the Indian tribes. The Secretary, in coopera-
tion with the States and Indian tribes, shall develop and pub-
lish minimum guidelines for public participation in such nego-
tiations, but the adequacy of such guidelines or any failure to
comply with these guidelines shall not be a basis for judicial

review.

(i) The cooperative agreement may include, but need

WO O N3 OO Wt A W D

not be limited to, the sharing in accordance with applical;le

Pk
O

law of all technical and licensing information, the utilization

fu—y
P

of available expertise, the facilitating of permitting proce-

—
1)

dures, joint project review, and the formulation of joint sur-

bd
(v~ ]

veillance and monitoring arrangements to carry out applica-

p—t
{2

ble Federal and State laws. Such cooperative ag;'eement

—t
v

skell provide ‘procedures for negotiating and resolving objec-
tions of tl‘Pm Review Panel in any stage of the

planning, siting, development, construction or operation of

- ped
-1 O

18 such a facility within the State: Provided, however, That any
19 such agreement shall not affect the Nuclear Regulatory Com-

\ 20 mission’s authority under existing law.

/ 21 (2) For the purpose of this part of this title “‘process of

22 consultation and concurrence’” means & methodology by

23 which the Secretary (A) keeps the R'cyum{ Review Panel
24 fully and currently informed about the aspects of the project

25 related to any potential impact on the public health and
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3
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6

12
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£ 5 (a) The Secretary and the RvpmmJ Review Panel

41

safety, (B) solicits, receives, and evaluates concerns and ob-

2 jections of the Review Panel with regard to such aspects of

the project on an ongoing basis, and {(C) works diligently and
cooperatively to resolve such concerns and objections.

. {
shall seek to conclude the agreement required by-sub@x

g+ not later than one year after the date of notification under

?lm-h) The Secretarg shall report to the Congress
'l

9 - annually thereafter on the status of the agreement approved

) '10 under subsoetes=te). Any report to the Congress on the (a
l B S t—
M 11 status of negotiations under s&s@) or the agreement

under : ) by the Secretary shall be accompanied
by comments solicited by the Secretary from the Review
Panel.

. PROPOSED SITE REPORTS

i 15
P
' 17

18
18
20
21
22
23

24

Gee.—OGB—gaAt such time as the Secretary, following :
7 detailed site characterization m&amhgamm{;t Asctum 167

one or more specific possible repository sites, proposes that
for the purposes of further Department repository develop-
ment activities any such site be selected as the location for a
repository, the Secretary shell prepare and submit to the
Congress a Proposed Site Report describing the site in ques-
tion, the alternatives considered, if any, and his-reasons for
the selection of the proposed repository site from among any

such alternatives.
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(‘D /I/—a) The Secretarv shall not underteke further work

2 toward the development of & repository at any proposed site

——  -B..a5 described in M including the preperation of W )
4 any necessary license application for any such repository, 5
5 until forty-five deys of continuous session (as defined in W (°‘>>
6 +oe~B806) shell have elapsed following his submission to the |
7 Congress of the Proposed Site Report specified in W “lo
s Birh The Congress by concurrent resolution msay waive this
] 9 time period. :
M) Prior to his submission to the Congress of the Pro- l?"““@‘"ﬂ"‘i* o
"1 posed Site Report specified in M the Secretery
12 shall prepere & dreft of such report end solicit the views
18 thereon of—

A M) the Bopdot( 2: Review Pznel convened in the '
1

5 State containing the repository site;

& & M) other interested States, including specifically,

17 the views of the Governor (or other appropriste State

e N mhem FmE - e

>

18 officials &s mey be specified by State law) of other ad-

P e N

19 jacent States that the Secretary determines mey be di-
20 rectly and substentielly affected by a repository &t the

21 proposed site;
) the public; e
c . |
23 diitheGounatland
D M) other § Federal sgencies and departmentsga s ;

l |
15 Ma “'&" 9‘“"'*'5‘“‘\ Aeews asdrnuntba
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1 The Secretary shall permit at least ninety davs for such

2 review and comment.

4 Gq) The Secretary shall prepare & final Proposed Site
4 Report after considering the comments he receives pursusnt

‘?‘ﬁ t%@%} gnd shall submit such fins] Proposed Site

6 Report together with such comments to the Congress.
7 RERGSHROET-DEFBHORBNI-REMOPTS

.8/%68:-&) The Secretary shall—
"

/g) et the esrliest feasible time prior to the in-
A 10 tended submission by the Secretary to the Nuclear

11 Regulatory Commission of an application for & license

12 to construct the main shaft of & nuclear waste reposi-

18 tory, or '
V'Q) in the event that the Secretary is not required
B 15 by law to obtain a license from the Nuclesr Regulatory
@ 16 Commission for the construction of the main shatt of
17 such repository, &t the earliest feasible time prior to

18 undertaking site preparation work leading to construc-

18 tion of the mein shaft of such repository,
20 prepare & Repository Development Beport] The Secretary
91 shall immediasely notify the Repository Review Panel of the
22 State in which such proposed repository would be located of
28 his decision to prepare the Repository Development Report.

o /84” {a) The Bepository Development Report shell contain—

Jor Submssion 4o He Presde, —

1
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/—9 ) the license application for the repositorv pre-

1
A T2 pared by the Secretary for the Nuclear Regulatorv
Commission, including any relevant environmental

impact statements, or, in the event the Secretary is not

sion for the construction of the main shaft of such re-

8
4
5 required by law to obtain & license from the Commis-
6
7 pository, & document containing compargble informa-
8

tion end enalysis;
® 2 ,9/'—9 7 & plan for the transport of high-level or trans-
10 . urani¢c conteminated waste or spent nuclear fuel to the
11 repository, including en assessment of anticipated envi-
12 ronmental, health, and safety impacts and & description
i3 of emergency plenning procedures; and

GM) any plan to provide financial assistance to

15 State or local governments or Indian tribes with re-

16 spect to heelth, sefety, environmental, economic, or

® 17 social impacts arising from the proposed repository.

3 m W2 Federal agencies and departments nasmed-ibpoe-
19 “tien-89% shall assist the Secretary by coordinating with the
26 Secretary’s preparation of a Bepository Development Beport
21 for & proposed repository, the preparation by such agencies
22 and departments of any pertinent Environments]l Impact
28 Statements mandeted by the National Environmental Policy
24 Act s0 &s to svoid unnecessery delay and duplication of

25




'4) /‘5,‘_@1) The Secretary shall prepare the Repository De.
4 velopment Report with respect to such proposed repository in

5 close cooperetion with the appropriate Review Panel and
6 shall incorporate the views of such Panel into such Reposi-

-1

tory Development Report to the maximum extent feasible.
6 8/’-@) The Secretarr shell also consult with the Governor
9 (or other appropriste State officials es specified by State law)

10 of adj;acent States that the Secretary determines may be di-

11 rectly and substantielly affected by the repository described

12 in the Repository Development Report and with the govern-
13 ing bodies of Indien tribes in adjacent States that msay be so
14 sffected, and shall incorporate the views of such officials into

‘.:“'. ll~ . .
AU SHEE AR R LA B
NLEYN 08 KL iR ‘0 B AU

(] “ 'y
! J’.“’: t'

I

- » »

15 the Repository Development Report to the maximum extent
16 feasible.

C m) Upon completing the Repository Development
18 Report, the Secretary shall submit the Repository Develop-

34

)
¢

0

TR IR

e s s e

19 ment Report to the Review Panel for finel review &nd to the

'I“ TN P .-:"; .
bl e i

>t o Qg o

20 Governor (or other appropriate State officiels as may be
21 specified by State law) of adjacent States that may be di-

S i

1)

22 rectlv end substantally affected by the repository described
23 in the Repository Development Report, and with the govern-

YRR IVER

24 ing bodies of Indian tribes in adjacent Stetes that msy be so -
85 affected, and shall meke the Report availeble for public com-
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Y. -~ a3 [

eB—Councilvasush-Report: The Secretary shall allow a period

0w 00 a3 o O b W

10
11
1

of ninety days for such comments. The oy Review

Panel shall file any formal objections to the Report before the

completion of such ninety-day period.

a . » * -
anenép e g
o -

- wer .LJ

ment Report for a proposed repository to the B6ngress, to-
gether with the objections of the apprOpriate Review Panel,
if any, the comments o er interested States, including
specifically thoge”6i adjacent, directly and substantially af-

fected S#fies, and such other comments as the Secretary has

- U 1 » eq ye

(G)CA) 13 a&) The Secretary may not file an application with the

14
15
16
17
18
19

21
22
23
24

25

Commission for a license to construct the main shaft of a
repository, or'if no such license is required by law, may not
undertake site preparation work leading to the construction
of the main shaft of a proposed repository, unless and until

o . r

mq 4o Congeessiomal

gectam

| PN

wremenwls of Sectun 10¢(a) anl

(b)) ¢
| WP P

~

Tre
huom

See

(3) In addition, if the relevant me
has filed objections to the Report under WS

Secretary may not file such an application or undertake such
site preparation work if during the sixty-day period of con-
tinuous session following submittal of such Report either

House of Congress passes a resolution pursuant 10 skeiten

¢

CnL(IF"SM { "\\
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‘;—m stating in substance that the Repository Development
2 Report does not sufficiently address State and local concerns

8 to permit the Secretery to spply to the Commission for &

4 licemse to construct such repository or, if such & license is not
5 required by law, to proceed with construction of such reposi-
6 rTd

‘-—«.. - ———— - ®

18 ) In the event that either House of Congress passes & 5"’
6 ‘ 14 resolution es specified in paragraph gf dor-both-Trersec-pass '

15 sush-e-restlution-pursuani—te—theprorise-in—peresrephif)

16 with respect to & Repository Development Report the prohi-

17 bition set forth mwhan remein in effect until — Gf

18 such time ss— 'Fl'esz(ew'l-

B /@ the Seerghery shall have submited to the Con-

20 gress a revised Repository Development Report with

respect to such repository, and
M) if the relevant Bmm
B filed objections to such revised Report under
24 €% and the following sixty-dsy period of continuous

a5 session elapses without either House or both Houses of
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' __._ 1. . Congress, as the case may be, passing & resolution &s s)-
2 specified in subcecs'on"f) with respect to such revisg 9 2 “

3 Repository Development Report.

4 Each revised Bepositoiy Development Report shell be pre-

5 pered pursuant to the procedures set forth in this section and

106(8) iy : .
- 6 in section @ps periaining to the preparation of Repository

7 Development Reports.

. e e o em—— — -——

2 =t The Secretary shall— |

(d M) ™ o ) at the earliest feasible time prior to the sub-
A il mission by any Federal agency or department to the
23 Nuclear Regulatory Commission of an epplication for &

24 license to emplace significant quantities of high-level or

()
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1 transuranic contaminsted waste or spent nucleer fuel
into a repository; or

) in the event that such agency or department is
not required by law to obtain & license from the
Nuclear Begulatory Commission in order to emplace
significant quentities of high-level or transurenic con-

D O A W W

-1

taminated nuclear waste or spent nuclear fuel into such .

oo

repository, at the earliest fessible time prior to begin-
9 ning the emplecement of such waste or spent nucleer

10 fuel into such repository,

11 prepare 8 Repository Loading Report with respect to such

12 repository.

13 ) The Repository Loeding Report prepared with Te-

14 spect to such repository shell contain the information re-

15 quired in the Repository Development Report prepared with
16 respect to such repository eppropristely updated. The Re-
17 pository Loading Report for such repository shall identify any
18 significant differences between the plans, descriptions, and 1
19 anslyses contained therein and those presented in the Reposi-
20 tory Development Report prepared with respect to such re-
21 pository. Special emphasis shell be given to assessing the
22 significance of information collected during the course of the -
23 construction of the repository to the anelyses of the antic-
94 ipated environmentsl, health, and safety impacts of such re-

: pository, If the foregoing informetion is contained in an appli-
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it

|

cation prepared by the Secretary for & license from the Nu-

!
1

)

clear Regulatory Comumission to Joad high-level -or transur-

|

|

|
|

gnic contamineted waste or spent fuel in such repository,

I'!

Report.

/‘Q) The Secretary shall—
2

V'Q) prepare the Repository Loading Report with
A .

1

2

8

4 then such application may serv:e es & Bepository Loading
; ;

8

8 respect to such repository in close cooperation with the
9 Review Panel of the State in which the repository is
10 located end shall incorporate the views of such Panel*

11 into such report to the maximum extent feasible;

2 12—~ (3) the Becretary shall also consult with the Gov-
18 ernor (or other appropriste State officiels as specified

14 by State law) of such adjacent States es the Seeretery

W IERI ALY

15 determines may be directly end substantially affected ===
16 by the loading of the repository described in the RBe-
17 pository Loading Report and shell incorporate the
18 views of such officiels into the Repository Losading

!

n
10

il

]

19 . Report 1o the maximum extent feasible; and =

C /z}) upon completing such Bepository Loading i
21 Report, the Secretary shall solicit comments on the —_——
22 report from—

V(p the Review Panel,
& /‘@} other interested States, including specifi-

Ak 75 cally the views of the Governor (or other appro-

R
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priate State officials s mey be specified by State
law).of other adjecent States that the Secretary
determines may be directly and substantislly af-
fected by the loading of the repository,

S the bl G .
AdA

8 = Bitire=Couneilané

y m) ¢he othey Federal agencies and depart-

.ﬁ 8 ments, “

8 The. Secretary ghell allow & period of ninety deys for the

U7 T

™

10 receipt of such comments.
Vs M) The Secretary mey not emplace significant quantities
12 of nucléar westes or spent puclear fuel into any repository,
18 unless end until the Secretary shell have submitted to the
14 Congress & Repository Losading Report prepared with respect
e 15 to such repository, together with the comments of the appro-
6 priate swom Review Panel, and a-period
W«:’l‘? of forty-five days of continuous session of Congress (es de-
" .18 fined in %05) shall heve elapsed Congress may by
18 concurrent resolution weive this forty-five-dsy pmod.
20 s -

PEVEHERANGEN-RERADTE.

'Y
21 ' Fres
(3>(fm The shell have &2 Repository =

28 Development Report delivered to both Houses on the same

24 day and to each House while it is in session.

%0

[}
_Lu—-———-—- tome
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" ﬂ) Any time during the period of thirty calendar days of —_

e —_
[T T4

'T

1

il

2' continuous session of Congress after the date on which the

{

report is transmitted to it, but before any resolution described

"! 4 in hes been ordered reported in either House, the . -
_‘_\}e‘ mey make amendments or modifications to the

—_—
[ =
==

6 report, to address eny concerns raised to it by the appropri-
mmy Review Pene] which modifications or revi-
o 8 sions shell thereafter be treated as & part of the Repository

9 Development Report originally transmitted and shall not

10 affect in eny way the time limits otherwise provided for in
11 this Act. The President msy withdraw the Bepository Devel-
12 opment report any time prior to the conclusion of sixty calen-
18 dar days of continuous session of Congress following the date

14 on which the report is submitted to Congress. 10 b
{é 1 18*—996 For the purpose of t (1) contimuity of

session is broken only by en adjournmert or Congress sine
17 die; and (2) the days on which either House is not in session
18 because of an adjournment of more than three deys to & dey
19 certain are excluded in the computation of any period of time

20 in which Co ess is m continuous session. dLon
ngr S0 SW (&) m ofm" nec
") -2

22 enacted by Cong'ress (1) s an exercise of the rulemsking
23 power of the Senate and the House of Representatives, re-

24 spectively, and as such they are deemed & part of the rules of

95 each House, respectivelr, but applicsble only with respect to
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the procedure to be followed in that House in the cese of

‘resolutions described by mm—@&-e&-&u—h-. and they

supersede other rules only to the extent that thev are incon-
sistent therewith; and (2) with full recognition of the constitu-
tional right .of either House to change the rules (so far as
relating to the procedure of that House) at any time, in the

same manner and to the same extent &5 in the case of any
other rule of that House.

5
6
7
8
g

10
11
12
18
14
15

16 ~Smerps o

17
18

19

20
21
22

28
24

Sec?'&& For the puwrposes of the Act “resolution”
means only & resolution of either House of Congress, the

matter after the resolving clsuse of which is as follows:
“That the _believes thst the Repository De-
velopment Report relating to the proposed development of &

repository  at within the State of

tem—gbedimowg on_____ | 19__) does ot sufficiently ad-
dress State and Jocal concerns to permit the Secretary to
2pply to the Nuclear Regulatory Commission for & license to
construct such repository or, if such & license is not required
by law, to permit the Secretary to proceed with the construc-
tion of such repository.”, the blank spaces therein being ap-
propristely filled and the text in parentheses being included if

. —— ——
the_&uaa.{ has amended the report pursuant to subsection

5 9opp(b).

transmitted to Congress by thm-

e Pregident

,» 19__(es amended by thi Sowee

32 &

Subacheon )/'

|

|

Presidst”

President
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/,U) /@&No leter then the first day of session fol-

2 lowing the day on which a Repository Development Report

W(L\S is transmitted to the House of Representatives and the
),

{)

@\ ﬂ A resolution with respect to & Repository Develop- ™~

-9
v

[ 3

%

4 Senate deS a resolution, as defined in seesten
5 868, shall be introduced (by request) in the House by the
6 chairman of the éommitiee to which the report is referred, or
7 by &8 Member or Members of the House designated by sueh

B chairman; and shall be introduced (by request) in the Senste

9 by the chairman of the committee to which the report is re-
10 {erred, or by & Member or Members of the Senate designated
11 by such chairman.

13
14
15
16
17
18
18
20
21

ment Report shall be referred to the eppropriste committees
of the House and Senste (and &ll resolutions with respect to
the same report shall be referred to the same committee) by
the President of the Sensate or the Speaker of the House of
Representatives, as the case may be. The commintee shall
zr;ake its recommendations to the House of Representatives
or the Senate, respectively, within forty-five calendar deys of
continuous session of Congress following the date of such

resolution's introduction.

)—%
23

24
25

SEE%-I-G. If the committee to which is referred 2 reso-

lution introduced pursuant to subsection WB

(or, in the absence of such & resolution, the first resolution

introduced with respect to the same Repositorr Development

(4

rrubiechon. N

-

Hiln

i
{

R

|

i

l
!

|

IHIHHHTE

LU LT G R T RN E AT



When th ittee hes rep hes
m) en the committee hes repo d,o::m““_ .

8
10
11
12
18
14
15
16
17
18
19
20
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Report) has not reported such resolution or identical resolu-
tion at the end of fortr-five calendar deyr of tontinuous ses-
sion of Congress after its introduction, such committee shall
be deemed 10 be discharged from further consideration of
such resolution &nd such resolution shall be placed on the
appropriate calendar of the House involved.

8 been deemed to be discherged (under seettesc838} from fur-
ther consideration of, & resolution with respect to & reorgani-
zation plex, it is at any time thereefter in order (even though
8 previous motion to the same effect has been disagreed to)
for eny Member of the respective House to move to proceed
to the consideration of the resolution. The motion is highly
privileged and is not debateble. The motion shell not be sub-
ject to amendment, or to & motion to postpone, or a motion to
proceed to the considerstion of other business. A motion to
reconsider the vote by which the motion is agreed 10 or dis-
sgreed to shell not be in order. If & motion to proceed to the
consideration of the resolution is egreed to, the resolution
shall remain the unfinished business of the respective House
1 unti] disposed of.

ﬂ Debate on the resolution, end on £ll debateble mo-

23
24

tions and sppeals in connection therewith, shall be limited to
not more than ten hours, which shall be divided equally be-

5 - tween individuals fevoring and individuals opposing the reso-

4
’

|

—— ¢ ST o W W et
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lution. A motion further to limit debate is in order and not
debatable. An amendment to, or & motion to postpone, Or &
motion to proceed to the consideration of other business, or &
motion to recommit the resolution is not in order. A motion
to reconsider the vote by which the resolution is agreed to or
disagreed to shall not be in order.

m Immedistely following the conclusion of the debate

B8

8
10

11

Rad

on the resolution with respect to & reorganization plan, and &
single quorum call at the conclusion of the debate if requested
in accordence with the rules of the appropriate House, the
vote on finsl approval of the resolution shall occur.

ﬂ Appeals from the decisions of the Chair relating to

18
14
15
N 16

-

18
19
20
21
22
23
24

the application of the rules of the Senate or the House of
Representatives, a5 the case may be, to the procedure relat-
ing to0 a resolution with respect to & reorganization plan shall
be decided without debate. -

. In considering any Repository Development
Report submitted to the Congress pursuant to this title, the
Congress mey obtain the views and comments of the Nuclear
Regulatory Commission on such report. The prox'visi.on of
views by the Commission shall not be construed a5 binding
the Commission with respect to any licensing action pertain-
ing to the repository which is the subject of such Repository

Development Report.




58
ngb '@The passage of a resolution by the Congress

pursuant to this title shall in no way be considered as binding
with respect to any licensing action of the Nucleaer Reguls-

tory Commission pertaining to the repository which is the

!

subject of such resolution.

o dEn)
4
ot

= TR S L B N <« B L

BRRBCILLALUER il
(g\,\“) m Nothing in this Act shall affect the au-

8 thority of the Nuclear Regulatory Commission to license and

' "'3‘:'_ G

)

g B

LN “-

e | O regulate high-level or transuranic contaminated "waste or
3 X q 10 spent nuclear fuel storage and disposal pursuant to section
: : g 'g 11 202 of the Energy Reorganization Act of 1974.or byproduct,
o3 g@ ‘12 source, or special nuclear material pursuant to section 201(f)

) g 13 of such Aect. ST
TP

15 ‘ment or agency from the requirements of the National Envi-

16 ronmental Policy Act.
17"

) Nothing in this Act shall affect the authority of

States to inspect nuclear facilities as designated pursuant to

19 State law pursiant to section 274 of the Atomic Energy Act.

/20/@

21 any authority with respect to the siting, development, or

Nothing in this Act is intended to grant any State

(4)

22 loading of any repository, except as specifically provided
23 herein.

/’RSB&-O'}'U' In the event that the site of & proposed re-

25 pository is located on lands which are (1) owned by an Indian

wiD
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tribe or held in trust for such tribe by the Federal Govern-
ment and (2) within the boundaries of the reservation of such
tribe, the tribal organization, as defined in section 4(c} of the
Indian Sel-Determination and Education Assistance Act ex-
ercising the powers of self-government as defined in section
201(2) of the Act of April 11, 1968, shall have the same

rights under this title as the Rﬁpnnh-; Review Panel for 0

such repository.

£
@O 00 ~3 M Ut W W D

10 J \{ T

12 ESTABLISHMENT OF NUCLEAR WASTE REPOSITORY -
hB REVIEW PANELS .
o
@ 4 Sec.’ governmental organization, task

force, council, committee or other body established by State

S 16 law to represent such State in its relations with the Federal
17 Government concerning the siting, development, and loeding
18 of nuclear waste and spent fuel repositories shall be deemed
19 to be a Nuclear Waste Repository Review Panel for the pur-

20 poses of this Act: Provided, howgver, That such panel must

21 include representation for affected Indian tribes. -

"q') -ﬂ) In the event that within one hundred and twenty

23 days after receipt by the Governor of a State of notification

24 of the Secretary’s intention to study an ares within such

25 State as 8 possible site for a nuclear waste or spent fuel
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repository, pursusnt to section Segr‘ such Stete shell not

have estsblished by lew & governmental body to represent

. ot

o

the State as described in subsection {8), the Governor of such

(o).

8
& State shall esteblish o NuchrWocmBopottey Beview T
5

Panel pursuant to ma-woa..l Sechon ,g{'

M) The regquirements of &m the prepars-

tion of Proposed Site, Repository Development, and Reposi-

)

—

L |

8 torv Loading Reports and their submission to the Congress,

W SR ——ﬂs“ y

8 end the prohibitions contained in tiffg IX on repository devel-
10 opment snd loading ectivities of the Secretary shell not epply
11 with respect to any ::epository in & State unless 2 Review
12 Panel shall have been established in such State pursuant to
13 this section.

) ﬂ) A Review Panel established pursusnt to section

\ /lﬁ/sﬁl(b) with respect to & proposed repository siting, develop-
& 16 ment, and loading activities in & State shell continue 1o fune-

17 tion until—
. M) the Secretary formelly notifies the Review
A 19 Penel that the Federsl Government no longer intends
20 to site, develop, or Joad & repository in such State;

,B M) the Secretery formelly notifies the Review

22 Panel that 8 Repository Loading Report prepared with
28 respect to such repository hes been submitted to the

e ead

24 " Congress pursuant to section 9@ and the Chsirmen of

38

-y

oy

o Jo —

15 () |
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1 the Panel thereafier declares the Penel to be ed- —

2 journed; or j:
M)mchﬁmeumybeproﬁdedbythelawsof . -
“ 4 the State establishing the Review Pansl -
SRR EE=UT TR VTR =N BaE -

/'/— %99- A Review Panel convened pursuent to sae- ==

‘ /@m shall consist of— =
. 8 | ~ (1) the Governor convening the Panel who shell i
2 8 serve as the' Chairmen o-f the Pencl; and :%
10 (2) seven edditions] individuals from the State of %

11 the convening Governor to be appointed by the Gover-
12 _nor and to serve at the pleasure of the Governor. The
13 convening Governor shell include o the Panel individ.
14 uals who are local government or Indian tribe officials

15 of the eres under study by the Department 5 8 possi-
16 ble site for the prop;;sea repository and mey include—
17 - (A) other -officiels of the Btate's government
18 including members of the State legislature, and

18 (B) interested residents of the State, except
20 that such residents shall be selected z0 as to
21 ersure representation of a breed range of views
29 on nuclear waste repository siting, development

28 and loading issues.
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4
5
6
q
8

9
10

13
14
15
16

18
19
20
21
23
24

) 2 l SBGritdwiel A Review Panel established pursvant to  s:bs="

(e
sapbrorr=t60% shall enter into an agreement with the Secre-

[EAY Y
tary as specified in section % and shall meet regularly to

review current and planned actions of the Department with

respect to the siting, construction, and operation of the rele-
vant proposed repositories within the State for which the
Review Panel has been convened. Representatives of the
Secretary shall meet regularly with the Review Panel to ex-
plain the Department’s activities and to obtain the views of

1 the Panel thereon.

@)(A) m) In accordance with its agreement with the Secr 16S%

tary as described in WO‘ , & Review Panel shall coop-

erate closely with the Secretary in the preparation of a Pro-
posed Site, Repository Development and Repository Loading

105 (8), (

Reports prepared pursuant to sechonsi@eé_r-ﬂm cund :
Such Review Panel shall; within ninety days after
receipt of such reports review the health, safety, economic

and social issues raised in the reports concerning the site or
repository discussed therein, and may hold public hearings on
the reports in support of such review.

) Within ninety days after the Review Punel receives
any Proposed Site, Repository Development or Repesitory
Loeding Report, the members of the Panel shall submit their
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1 comments on such report to the Secretary for submission to

2 the Congress.

AR 3
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SEC. ©0¢. Judicial Review

(n) Except for review in the United States Supreme Court,
the U. S. Court nf Appeals for the District of Coiumbia shzll
have original and exclusive civil jurisdiction over mny petition=——

(1) Zfor review of £inal agency decisions or actiems
under this title; .

(2) alleging thzt a2 Pederal or non-Federal agency
has friled to take an action, or make 2 decision, under
this Act necessary to the approval, licensing, or cone-
struc£ion of a repository or repository site;

(3) challenging the constitutionality of this title;

Ll SN

() <for an interlocutory appsal from agency decisions
or actions where the U. §. Court of Apperls for the District
cf Columbia will bave jurisiction over the £inel decision
or action, and where the U. S. Court of Appezls for the
District of Columbim determines that interlocutory review is
appropriate in accordance with applicable lawv.

In all other cases review shzazll be in the Udﬁteﬂ States district

court or other court as provided in other provisicns of law.

{b) The U. §. Court of Appeals for the District of Columbia
shall exercise its powers in such manner as to expedite the
determinat.ion of cases over which it has jurisdiction under this

title.

- - . & = ———— - — ——ras  ran C—— - w—— . -
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{c) Where the exercise of jurisdiction by a2 court of the
Dnited States over any petition referred to in subsection (2)
would be impermissible under the limitations contained in the -
Doited States Constitution, the appropriate State court shall

have jurisdiction over such petition.

{d) The U.S. Court of Appeals for the District of Columbin
may stay that portion ©of any proceeding in any other Federzl,
. State, or local cou.:t, other than the Supreme Court of the United
States, vhich involves a p_etiticfa for review which is within the
exclusive 5urisdicticn of the U.5. Court of Appeals for_ the -

o g . g =

Distriect of Columbia under this title.

- —

(e} Any petition for 'xgview under. this section of .£i.na1. '
agency decision or action shalli be brought not later than the
mth 7 day following the date of such decision or actien,
except that if a party shows that he aid not Jcnow of the action
complained of, and a rezscnable person acting in the circumstances
would not have known, he may b::ing a clam for judicial review
emoa “-__'; day following the date of h:'..s
-acquiring actual or constructive knowledge of such decision or '
action, 'but:i.n any event notllater than 1 year .after tixe date of

such decision or action.
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or 1or 8Dy Operating permil 10T & TEPOSHOry, end &ny
ections described in section 108 shall not be subject to judi/

ciel review except s authorized by subsection (b). -

(b) JupiciAL REVIEW OF ACTIONS.—(1) A ci¥il action
for judicial review of en administrative action described in
subsection (2) may be brought not later then"the 180th day
folowing the date of such action, ez/cei)/t that the court

_referred to in paregraph (2) mey extend the time for bringing

W O a2 M M h O N

such & civil action if the court’ detérmines that the facts on
which the eivil action is based wére not reesonsbly svailable ﬁ
within the applicable 180—655/ time limit. T

(2) A civil action forj,l:aic'm] review of any such edminis-
trative action shall 4 barred unless & complaint is filed

bt et i pa
i O N = D

before the expiration of the time limit prescribed by pars-
graph (1) in the United States Court of Appesals for the Dis-
trict of Columbia Circuit, acting &5 2 special court. No other

(W N
-3 3y O

court of the United States, or eny State, territory, or posses-
siop’of the United States, or of the District of Columbis, shall

=
o

-
w

fion.

20 EXPEDITED AUTHORIZATIONS

fo? m& (2) ISSUANCE OF AUTHORIZATIONS.—(1)

22 Subject to paragraph (2), to the extent that the taking of any

23 saction relsted to the characterization of & site or the con-
I'e

24 struction or initial operation of & repository under this title

PE camilenr a asvtifnate mMirhtoafowmer narmit. lesse. ar ather
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suthorization from & Federal officer or agency, such officer or

sgency shell issue or grant any such euthorization at the ear-
liest practiceble dste, to the extent permitted by the applica-
ble provisions of law administered by such officer or agency.
All sctions of & Federal officer or agency with respect o
consideration of applications or requests for the issuance or
grent of any such authorization shall be expedited, and any
such spplication or request shell take precedence over
any similar applications or requests not related to such
repositories.

(2) The requirements of paragraph (1) shall niot be epphi-
cable in the case of any action relsted to any permit or other
suthorizetion issued or gra.nt.ed by, or requested from, the
Nuclear Regulatory Commission. . - '

(b) TErME OF AUTHORIZATIONS.—-(1) Any suthoriza-
tion issued or grented under subsection () shell include such
terms end conditions a5 mey be required by law, and msy
include terms and conditions permitted by law. -

(2) Except as provided in the second sentence of this
subsection, pothing conteined in this section shall be con-
strued to impeir the authority of any Federal officer or
agency. to add to, amend, or sbrogate any term or condition
included in any authorization issued or granted pursuant to
subsection (s) if such action is otherwise permitted under ap-

Plicable laws administered by such officer or agency. In the
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case of ;n_'y suck action which is permitted but not required
by law, the Federal officer or agency shall have no authority
to teke such action if the terms and conditions to be so added,
or as 50 amended, woild heve the eﬁact of terminsting the |
chuacteriza.ﬁor‘x, cons_tmciion, or initiil operation of the po-
tential” or" permanent_ xep;osjztoxy which the authorization
affects. “ siowntal i ::-3:-‘.33'1.525'!5 St nreloieen T

3 o ot K KD

"8 scmznuw FOR CBETAIN STANDAEDS AND CRITERIA %

X —® :. Sz a(l () BPA. Smxmm)s -Not later then ho-
. 10 vember 1, 1981, the Aﬂmmxstmtor -of the. Enﬁromnentd —

11 -Protection Agency, pursuznt to authont;y under other provi-

12 sions of lsw, chall, by nile, promulgate generally apphcahle
18 standards for protection of the general environment from n— :

- S -

,“Pg;t\‘m“> 14 &xoacnve ma&.\'@ q_; ,;..’-..'“._!.:’;',_'_-.':J?“..r Sz :;»:-:;-; il .‘.;

15*-- : )Cmm—Nothwtthovemberl 1981 ‘the -
16 Gommsmon,pmum:toauthomyunderothuprovmonsof
17 law, nba]l,'b_yrde promﬁlg-axe mmwhlchnwi!lqplvm

18 revzewmgun&arthe Atmmc Eneng.ctuf 1954311&1116"

we IQ“EnErgy Reox‘gammhon Adtof 1978 gpplicions for oome”
20 —striciioi-suthorizations-for 'ﬁae‘constmcuon"d "repoatm

21+ W f-a 7] DIEPOSAL OF EPENT FUBL.: :i.is <:- .

10 - T
22 .SeC lNom&sunﬂinganyotharpmmonofﬂns .

23 Act, any repository for the d:sposal of ligh-level mﬂioacﬁvc
24 wsstenn&spentmelwh:chzsﬁes:gnedwﬂqonstmm&nnﬂa
85 thxshﬂesha]]besoaemgnedanﬁconsmmdtha.ﬂn:pem

4 42
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1 fuel may be retrieved, during &n appropriste period of oper-
-2 sation of the facility, for any reasons pertaining to the public
8 safety or for the purpose of permitting the recovery of the
** £ economically valusble contents of the spent fuél. fzz ngeb &
i$ . AUTHORIZATION OF APPROPEIATIONS; CONTRACT ¥
Li@iaide-t el 5yt AUTHOBITY - '° ... i ofm &

L m (e) AUTEORIZATION.—There are authorized

B to be appropriated to the Secreta:y to carry out this title

*9 $5,000,000 for the fiscal year ending Septexber 30, iF 1Ré2.

10 ~ (b) Cosrracts.—Thé suthority’ of ‘the’ Becretary ‘to
11 enter’into contracts under this title shall be eﬁecﬁve.forsany
12 ﬁscsl_yea:on]ytosucheﬂeniormsuchammtsasme
18 provided in advance by appronmhon Acks i Ate-. 32,.’

14 = e, 877 7 ACOOUNTING OF EXPENDITURES 13- %7 - 1

“7/" 15 -" 8303‘8 () B.EOORD oF BExpeNDITURES.—The Beo-

'16 reuuys “"""a.&egum' "'"feédrﬁsof all” expenditures

17 made under this hﬂewhcb;wgatherthh manamu'esma'&e. o
18 by the Unitad States under othax'Ia.ws in eonnectaon thh‘ihe ) o

mmagementm an&-dxsposa] of nudeax wastes —_

20 “and ‘spent fneg shall-jsrovade othe-‘ba.sm-fo: any_iecs to be £83_

21—sessed &S describeaundersxﬂasecﬁon(h), ey .

}

.22 () Pee Comcnoxl-Not later then the' date the

*28 Sem*eta.ry submits 0" 'the’Uomzmsmon under: -secnon 1044

2-4 license application : ior the construcnon of &n initial Tepoii-
25 hry,theSwewyshaBsubmntoﬂmCongrwam
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1 proposing fees to be collected to offset 21l construction, oper-
.2 sption, administrative, and other costs incun'éd by the Secre-

,\,hs\ 3 w‘y in providing for the management,aabem and

‘t\"f\‘- _} 4 disposal of nuclear wa.stes and speat fueQ The fees specx.ﬁed
5 in the report would 'be collectad from 1.‘ne persons or ‘entities

5u¢“')” 6 who hold title to %y nuclear wasw or spent fuebwheh—s -—_—

13
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"1~ {2)(A) To'carry out the policy set forth in peragraph (1),
2. the States may enter Into such compacts as may be DECAsSATy
8 to prov:&e for the estabhs'hment &nd operation of facilities for f% 5@649

L "4 -be&:sws&uhow-levé’l rgdmactzve waste-. ?.'L 25 .__- )

N : 6 sha]l not take eﬁect until fhe Oongnss has 'by law comented :

: 7 to'the compa.ct. Eadh' siich compact shell provxﬁe that every

. B 5 yea.rs after the compact hes’ t.&;en effect the Congress may

e by 'Iaw mtbﬁmw its corisent. Aftar January’ 1, 3-9%. any - fse
10 such compmct may Testiict thé’ use of the regionsl digpossl

11 {acilities ‘under the cémpact—'to' the ﬁisp'oéai of aor-Feéefa'l

12 Jow-level raﬂxoacme waste genembea within fhe reg:o =t -
18 (o)1) In’ or&er to assxst ‘the’ Sta.tcs ca'r;ymg
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pl;aye& Bt each site to qonmix; Jow-level radioactive

1
"2 wastes for their hazerdous lifetimes, and such recom-
; " mendations as the Secret.a:,w,‘v considers appropriste 1o .

4 . assure protection of the public bealth and safety from |

5 wastes transported to such sites; . - (.

6 © evalua.tes. the transportation requirements on &

7 regional basis and in comparison with performance of

8 present transportation practices for the shipment, of

9 low-level radioactive wastes, including an inventory of
10 types and quantities of low-level wastes, and evalue-
11 tion of shipment requirements for each type of waste
12 and sn eveluation of the sbility of generators, shi;.rpm,
18 and carners to me;t such requirements; and ]
14 (D) evalusates the capsbility of the low-level radio-
15 active waste disposel facilities owned and operated by
16 the Department of Energy to provide interim storage
17 for commercially generated low-level waste and esti-
18 mates the costs associated with such interim storage.

19 (2) In carrying out this subsection, the Secretary shall
20 consult with the Governors of the States, the Nuclear Regu-
21 lstory Commission, the Enviroamental Protection Agency,
22 the United States Geological Survey, and the Secretary of
23 Trensportation, and such other agencies and depertments a8
24 he finds 8pproprinte. : -
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TITLE III - REPORT

DEFINITION

SEC. 301. As used in this ‘title~

(1) The term "permanent disposal”™ means the long-ters
.isolation of radicactive waste Zor at least such period of
time a5 the Commission determines is necessary in order that

the radiocactivity, heat generation and toxicity of such

()

weste does not exceed the radioactivity, heat generaticn and -

toxicity of naturally occurring uranium,

(2) The term "safe geclogic repository™ means any
underground facility for the permanent disposal of transuranic
waste, high-~level radicactive waste, s§ent nuclear fuel or any

" combination of such wﬁstes or fuel, whether orﬁnéttsuhh faciltyy
is designed to0 permit the subsequent recovery of the mstexiels
placed in the repository, and whether or not such safety 3is
achieved solely by the characteristics of the geclogic mediun
in which the facility is located or by & combination of such
characteristics with appéop:iate engineered strﬁcturalfcontain-
ment, waste form and packaging, monitoring znd maintenance, ™

including replacement as necessary of such facility.



L L 2D ’ff,,_ -l—;?.m,, “civilian Iitfcl‘eir po;er:#t" means & utilizs- -
tion or production facility for the generation of com-
mercial power, es that phrase is used in the Atomic !
Energy Act of 1854, which is or will be Licensed under -
such Act; —

- .(4) The term “high~-level ‘radioactive waste" has the

same meaning as is assigned that term in section 2(3) of
this Act.,

) “The 4’ & “spent fuel” means puclear fuel that has been

irradisted in and recovered from & civilien nuclear

powerplant;

SEC., 302. (2) 1In addition to the actions required under
Titles I and JI, the Secretary shall prepare and transmit to

Congress on or before January 1, 1982 a report describing a

system consisting of at least one safe geologic repository for
the permznent disposal of spent fuel and high-level radiocactive
waste resulting from civilian nuclear activities. Such -

repositories shall be designed to—-

1 . {3) sccommodate spent fuel from civilien pucleer
» 1
| - r’;ﬁ . activities without reprocessing, s well as the high-

8 . . level redicaciive weaste from other civilien nuclesr ac.

P ] o L 2 "l manacmannetmem ol el e 2.1 22
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B ¢ safely  contain such high-level radiosctive

‘.  weste a.nd spent fuel so Jong s mey be Decessery, by

4‘ . 14 megns of msintenence, including, but not Lrmited to, re-
15 placement &s necessary, of such facility.

Cb) ’ﬁ’@'ﬂge px.'o-posal shell inclnde— List- penert %MB:

: —/11_'___’__,_’;) the general description, cust estimstes, Aani

.; {4 T | construction schedule iqr g system which shell be ink-

b ] 19 tielly designed for & cepacity a&equai.é 8t 2 minimum

' 20 - to Teceive in & timely menner the high-level radioactive

1 21  waste px_:oﬁuced by 2l ongoing cxvihzn nuclesr activi

‘ 22 ties and the spent fuel from the operation of all -civilian

28 .. aucleer powerplants for which any epplication for any

e Bonis, o RiSnTp e

9

,6/_/0) permit continuous monitoring, mansgement,
»~7  £0d meintensnce of the spenc fuel end high-level radio-

active waste for the foreseesble future;
provide for the ready retrieval of sny spent

. 8 ) provi . setrieval of, ent |
; ﬂrﬁ:ﬂ,h}gh-levd rediosctive weste for further proc-

J
2 11 .

essing or disposal by an alternztive method; and

Tedera!-License or permit kas been recaived prior to

the duie of the susctment of this Act; anéd
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{2) site-specific designs, specifications, and cost
estimates adeguate t& solicit bids for the construction of
— e ferres

an initial repository within the systen{which will demon~- <o N

b
strete the feasibility of permanent disposal of spent fuel sobsechu

and high-level radicactive waste and which has capacity of
at least one thousand spent fuel rods along with a volume
cf processed high-level radioactive waste from civilian
activities limited to the amount sufficient to accomplish
the purpose of this subsection.

————- (c) In preparing this report, the Secretery shall
consult with the Commission and the Environmental Protection

Agency, and shall transwkit their comments on the final Teport
to the Congress together with the report.

(d) Preparation and transmittal of the report to
Congress is not a major Federsl acticn significantly affecting
the environment within the meaning of the Rational Envirommental
Policy Act of 1869 (B3 Stat. £52) but an envircamental assess-
ment shall be prepared in connection with the report to accompany
such transmittel. Such assessment shall be based upon available ~--
information regarding altermative technologies for radioactive

waste disposal.
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To establish licensed permanent repositories for transuranic waste, high-level
radioactive waste, and spent fuel, to authorize State compacts for the
establishment and operation of regional repositories for low-level radioactive
waste, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

Noveymser 21, 1880
Mr. UparyL (for himself, Mr, BRown of Ohio, Mr. CLauseN, Mr. STaGGERS, Mr.
DiNGeLL, end Mr, LuJaN) introduced the following bill; which was referred

jointly to the Committees on Interior and Insular Affsirs, Interstate and
Foreign Commerce, and Rules

A BILL

To establish licensed permanent repositories for transuranic
waste, high-level radioactive waste, and spent fuel, to au-
thorize State compacts for the establishment and operation
of regional repositories for low-level radioactive waste, and
for other purposes.

Be it enacted by the Senate and Fouse of Representa-
tives of the Uniled States of America in Congress assembled,

SHORT TITLE

wa QO &

Section 1. This Act may be cited as the “Nuclear

Qr

Waste Policy Act”.
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DEFINITIONS
Sec. 2. As used in this Act—

(1) The term ‘‘Commission” means the Nuclear
Regulatory Commission.

(2) The term “disposal” means the long-term iso-
lation of radioactive waste.

(8) The term ‘high-level radiosctive waste”
meens the highly radioactive wastes resulting from the
“reprocessing of spent nucleer fuel. Such term includes
both liquid waste which is produced directly in reproc-
essing, dry solid material derived from such liquid
waste, and such other material as the Commission des-
-ignates as high-level radioactive waste for purposes of
protecting the public health and safety.

(4) The term “Indian reservation” means—

(A) the Indian reservations and dependent

Indian communities referred to in clauses () and

(b) of section 1151 of title 18, United States

Code; and

(B) lands selected by Alaske Native villages
or regional corporations under the provisions of
the Alaska Native Claims Settlement Act.

(5) The term “Indian tribe” means any Indian

tribe, band, nation, or other organized group or com-

munity of Indians recognized as eligible for the serv-
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" ices provided to Indians by the Secretary of the Inte-

rior. because of their status as Indians, including any
Alaska Native village, as defined in section 3(c) of the
Aleska Native Oleims Settlement Act 43 U.S.C.
1602).

(6) The term “low-level radionctive waste” means
radioactive waste not classified as high-level radioac-

tive waste, transuranic waste, spent nuclear fuel, or

. byproduct material as defined in section 11 e. (2) of the

Atomic Energy Act of 1954.

(7) The term ‘“‘repository’” means any facility for
the permanent disposal of transuranic waste, high-level
radioactive waste, spent nuclear fuel, or any combina-
tion of such wastes or fuel, whether or not such facility
is designed to permit the subsequent recovery of the
materials placed in the repository.

(8) The term “‘Secretary’’ means the Secfetary of
Energy.

(9) The term “‘site characterization’ means activi-
ties un.dertaken to determine the geologic characteris-
tics of a site and to otherwise determine if a site meets
the requirements applicable to sites for repositories.
Such term includes borings, surface excavations, exca-
vations of exploratory shafts, and in situ testing needed

to determine the suitability of a site for a geologic re-
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pository, but does not <include preliminary borings and
geophysical testing needed to decide yvhether site char-
acterization should be undertakan.

(10) The term ‘‘spent nuclear fuel” means fuel
that has been withdrawn from & nuclear reactor follow-
ing irradiation, the constituent elements of .which have
not been separated by reprocessing.

(11) The term “‘State” means any State of the
United States, the Distriet of Columbis, the Common-
wealth of Puerto Rico, the Virgin Islands, Guam, the
Northern Mariana Islands, the Trust Territory of the

Pacific Islands, and any other territory or possession of

the United States.

(12) The term “State Review Board" means any
State Review Board that meets the requirements under
section 108, as so determined by the Secretary.

(18) The term “transuranic waste” means mate-
rial contaminated with elements which have an atomie
number greater than 92, including neptunium, pluto-
nium, americium, and curium, which have a hali-life
greater than 5 vears, and which are in concentrations
greater than 10 nanocuries per grsm or in such other
concentrations as the Commission may preseribe to

protect the public health and safety.,
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TITLE 1-—DISPOSAL- OF TRANSURANIC WASTE,

HIGH-LEVEL RADIOACTIVE WASTE, AND
SPENT NUCLEAR FUEL

FINDINGS AND PURPOSE
Sec. 101. () FinpiNgs.—The Congress finds that—

(1) radioactive waste creates potential risks and
requires safe and environmentelly acceptable methods
of disposal;

(2) the accumulation of spent nuclear fuel from
nuclear power reactors, radioactive waste from com-
mercial nuclear reprocessing, activities related to medi-
cal research, diagnosis, and treatment, aud nuclear re-
search end development activities, and radioactive
waste from other sources, has created a nstional
problem;

(8) Federal efforts during the past 80 years to
devise a permanent solution to the problems of radioac-
tive waste disposal have not been adequate;

(4) the Federal Government hrs the responsibility
to provide for the permanent disposal of transuranic
waste, high-level radioactive waste, and spent nuclear
fuel in order to protect the public health and safety and
the common defense and security;

(5) the primary objective of repositories for such

waste is to isolate them from the biosphere;
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(6) State and public participation in the planning
and development of permanent repositories for the dis-
posal of radioactive waste is essentis) in order to pro-
mote confidence among the public wit'h regard to the
safety of disposal of radicactive waste;

(7) the implementation of a radioactive waste re-
pository program in accordance with this title would

provide reasonable assurance thet methods of safe dis-

- posal of t--sursnic waste, high-level radioactive

waste, and spent nuclear fuel can be available when
such methods are needed; and

(8) radioactive waste has become a major issue of

- public concern, and stringent precautions must be

taken to ensure that radioactive waste does not ed-
versely affect the public health and safety of this or
future generations.

(b) Purpose.—It is the purpose of this title to—

(1) establish a schedule for the siting, construe-
tion, and operation of licensed permanent repositories
for transuranic waste, high-level radioactive waste, and
spent nuclear fuel which will provide the Congress
with a reasonable assurance that. the public will be
adequately protected from the hazards posed by such

wastes;
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(2) establish the Federal responsibility for the dis-
posal of such wastes from nuclear activities; and
(8) establish a definite Federel policy for the dis-
posal of such wastes.
IDENTIFICATION OF SITES FOR REPOSITORIES
Sec. 102. (a) GUIDELINES.—Not later than June 30,
1981, the Secretary shall, in consultation with the Council
on Environmental Quality, the Environmental Protection
Agency, the Nuclear Regulatory Commission, and the United
States Geological Survey, issue guidelines for the recommen-
dation of sites for repositories. Under the guidelines the Sec-
retary shall specify factors that would disqualify a site devel-
opment &s a repository, including factors pertaining to the
location of valuable natural resources, proximity to popula-
tions, hydrogeophysics, seismic activity, and nuclear defense
activities. The guidelines shall require the Secretary to con-
sider the various geologic media in which sites for reposito-
ries may be located and, to the extent practicable, to recom-
mend sites in different geologic media. The Secretary shall
use guidelines established under this subsection in consider-
ing sites to be recommended under subsection (h). The devel-
opment of guidelines under this subsection shall be consid-
ered a preliminarv decisionmaking activitv and shall not be
subject to the requirements of section 102{2)(C) of the Na-

tional Environmental Policy Act of 1969.
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(b) RECOMMENDATIONS BY THE SECRETARY.—(1) Not
later than January 1, 1982, the Secretary shall identify and
recommend to the President at least two sites which the Sec-
retary determines are suitable for site characterization. Not
later than February 1, 1985, the Secretary shall identify and
recommend to the President at least two additional sites
which the Secretary determines are suitable for such pur-
pose. Each recommendation of a site shall include a detailed
statement of the basis for thé recommendation. If the Secre-
tary recommends & site to the President, the Secret#ry shall
notify the State Review Board of the State in which the site
is located, or the governing body of any Indian tribe on
whose reservation the site is located, of the Secretary’s rec-
ommendation and the basis for such recommendation.

(2) Before recommending to the President any site for
characterization, the Secretary shall hold public hearings in
the vicinity of the site to inform the residents of the area in
which the site is located of the proposed recommendation and
to receive their comments.

(¢) PresmENTIAL REVIEW OF RECOMMENLED
SrTES.—(1) The President shall review each site recom-
mended by the Secretary under subsection (b). Within 60
days after the submission of & recommendation for & site, the
President shall either approve or disapprove the site, and

transmit his decision to the Secretary and the State Review
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Board of the State in which.the site is located. If the Presi-
dent feils to approve or disapprove the site in accordance
with this paragraph during such 60-day period, or within
such period fails to invoke his authority under paragraph (2)
to delay the determination, the site shall be considered to be
approved.

(2) The President may delay for not more than 6 months
his decision under paragraph (1) to approve or disapprove a
site upon determining that the information provided with the
recommendation is not sufficient to permit a decision within
the 60-day period referred to in paragraph (1). The President
inay invoke his authority under this paragraph by submitting
written notice to the Congress, within such peried, u! his
intent to utilize the authority provided under this paragraph.
If the President invokes his authority under this paragraph
Sut fails to approve or disapprove a site &t the end of such 6-
month period, the site shall be considered to be approved.

(d) CONTINUATION OF SITE SCREENING.—After the
identification of sites under subsection (b}, the £- >retary shall
continue to screen other sites to determine their suitability
for site characterization,

SITE CHARACTERIZATION

Sec. 108. (a) In GENERAL.—The Secretary shall carry

out in accordance with this section appropriate site charac-

terization activities at each site approved under section 102.
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(b) NucLEAR REGULATORY COMMISSION AND STATE

Review Boarps.—(1) Before proceeding to sink shafts et
any site, the Secretary shall submit for such site to the Com-
-nission and to the State Review Boerd of the State in which
the site is loceted, or to the governing bedy of eny Indian
tribe on whose reservation the site is located, fér their review
and comment—

(A) an environmental assessment of the nonradio-
logical impacts of the site characterization activities
planned for such site and a discussion of alternative
activities which may be undertaken to avoid such
impacts;

(B) a plan for site characterization activities to be
conducted at such site which plan shall include—

(i) & description of the site;

(ii) & description of the site characterization
activities, including the extent of planred excava-
tions, plans for any onsite testing of radioactive or
nonradioactive material, investigation activities
which may affect the ability of the site to isolate
radicactive wastes and spent fuel, and provisions
to control any adverse, safetv-related impacts
from site characterization actfvities; |

(i) plans for the decontaminating and

decommissioning of the site if it is determined
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unsuitable for application for licensing as &
repository;

{iv) criteria to be used to determine if the

site is acceptable as a site for a repository; and |

(v) any other information required by the
Commission; and
(C) proposals describing the possible form or pack-
aging for the waste material and spent fuel which
would be emplaced in the repository.

(2) During the conduct of site characterization activities
at a site, the Secretarv shall report to the Commission, and
to either the State Review Board of the State in which the
site is located or the governing body of any Indian tribe on
whose reservation the site is located, on the nature and
extent of such activities and the information developed from
such activities.

(¢) TesTs.—The Secretary shall .conduct at sites at
which site characterization activities are being conducted
such tests as may be necessary to provide the necessary data
for an application for a construction authorization for a re-
pository at the site and for compliance with the National En-
vironmental Policy Act of 1969. The Secretary shall report
to the Commission on the tests conducted at a site pursuant
to this subsection and on the information developed from such

tests.

==
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{d) ResTRICTIONS.—(1) In conducting site character-
ization getivities or tests pursuant to subsection (¢)—

(A) the Secretary may not use radioactive materi-
als at & site unless the Commission and the Secretary
concur that such use is necessary to provide date for
the submission of an application for a construction au-
thorization for a repository at the site;

(B) if radioactive materials are placed in a site,
the Secretary shall place the smallest quantity neces-
.sary to determine the suitability of the site for & re-
pository, but in no event more than the curie equiva-
lent of 10 metric tons of spent fuel; and

(C) any radioactive material used or placed on &
s.ite shall be fully retrievable.

(2) If characterization activities are terminated at a site
for eny resson, the Secretary shell remove any nuclear
waste, spent nuclear fuel, or other radioactive materials at or
in the site as promptly as practicable.

SITE APPROVAL AND CONSTRUCTION AUTHORIZATIONS

Sec. 104. (a) IN GENERAL.—If after completion of site
charzcterization activities at a site—

(1) the Secretary determines that the site meets
the requirements applicable to repositéries, the Secre-

tary shall proceed in accordance with this section to
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secure approval of thé site and a construction authori-
zation for construction of a repository at the site, or
(2) the Secretary determines that the site does not
meet such requ’ >ments, the Secretary shall notify the
State Review Board of the State in which the site is
located, or the governing body of the Indian tribe on
whose reservation the site is located, of such

deter.aination.

- {b) HEARINGS AND PRESILENTIAL RECOMMENDA-
T10N.—(1) If after completion of site characterization activi-
ties at a site the Secretary determines that the site meets the
requirements applicable to repnsitories, the Secretary shall
hold public hearings in the vicinity of the site to inform the
residents of the area in which the site is located of the deter-
mination of the Secretary and to receive their comments. If
upon completion of the hearings the Secretary affirms the
determination, the Secretary shall submit to the President a
recommendation that the President approve the site for the
develspment of a repository. Together with any recommen-
detion of & site under this paragraph, the Secretary shall
submit to the President a report containing the for  Ing:

(A} A description of the proposed repository, in-
cluding engineering plans for the facility.
(B) A description of the waste {orm or packaging

prenosed for use at the repository.
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(C) A discussion of data, obtained in site charac-
terization activities, relating to the safety of the repoci-
tory site.

(D) A final environmental impact statement for
the site and the design of the repository as required
under the National Environmental Policy Act of 1969
together with comments made concerning the environ-
mental impact statement by the Department of the In-
.terior, the Council on Environmental Quality, the En-
vironmental Protection Agency, and the Nuclear Regu-
latory Comuinission.

(E) Preliminary comments of the Nuclear Regula-
t;)ry Commission concerning the extent to which the
at-depth site characterization anslysis and the waste
form proposal for the site seem to be sufficient for in-
clusion in any application to be submitied by the De-
partment of Energy for licensing of the site as a per-
manent repository for high-level radioactive waste and
spent fuel. |

(F) The views of anv State Review Board, or
governing body of any Indian tribe, which is affected
by such site, as Jetermined by the Secretary, together
with the Secretary s response to such views.

(G) Such other information as the Secretarv con-

siders appropriate to provide a complete statement of
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the basis for the recommendation of the site for licens-

ing as a repository for the disposal of high-level radio-

active waste and spent fuel.

(2) Not later than March 30, 1987, the President shall
submit to the Congress a recommendation of & site which the
President considers qualified for application for license as a
repository. The President shall submit with such recommen-

dation a copy of the report for such site prepared by the

.Secretary under paragraph (1). After such date, the President

may submit to the Congress recommendations for other sites
which the President also considers suitable for such purpose,
together with such reports.

(8) If the approval of a site recommendation for the ini-
tial repository proposed as required under paragraph (2) does
not take effect as a result of a disapproval by the Congress
under section 105, the President shall submit to the Coﬁ-
gress, within one vear after the disapproval of the recommen-
dation, & recommendation of another site for an initial
repository. The President may not recommend the approval
of any site under this paragraph unless the Secretary has
recommended to the President under paragraph (1) approval
of such site and has submitt 4 to the President a report for
the site as required under such paragraph.

(¢! SusaussioN OF APPLICATION.—I the President

recommends to the Congress & site for a repository under
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subsection (b) and the site.designation is permitted to take
effect under section 105 (pertaining to congressional disap-
proval), the Secretary shall submit to the Commission a }-
cense application for the construction of a r'epositor,v at the
site within 90 days after the date on which the recommenda-
tion of the site designation is effective under such section and
shali provide the State Review Board of the State ir which
the site is located, or the governing body of any Indian tribe
on whose reservation the site is located, & copy of the
appliéation.

(d) StaTus REPORT FOR CONSTRUCTION PERMIT AU-
THORIZATION.—No later than 2 years after the date on
which an application for a license application is submitted
under subsection (c), the Commissioa shall submit a report to
the Congress describing the proceedings undertaken through
such date with regard to the authorization application sub-
mitted, including a description of—

(1) major unresolved safety issues, and the Secre-
tary’s explanation of design and operation plans for re-
solving such issues;

(2) matters of contention regarding the ap-

* plication;
(3) any Commission actions re@&ng the grant-

. ing or denial of the authorization.
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(e) CoMMisSION ACTION.—The Commission shall con-
sider a license application for the constructiun of & repository
in accordance wﬁh the laws apflicable to such applications,
except that the Commission shall issue & final decision ap-
proving or disapproving the first such application not later
than—

(1) January 1, 1990, or
(?) the expiration of four years after the date of
- the submission of the application,
whichever occurs later.
BEVIEW OF BEPOSITORY SITE SELECTION

SEc. 105. (a8) IN GENERAL.—The designation of ;a site
for -a repository shall be effective at the end of the 80-day
period beginning on the date that the President recommends
the site to the Congress under section 104 unless a State
Review Board has submitted to the Congress a petition for
disapproval under section 106 or the governing body of an
Indian tribe has submitted such a patition under section 107.
If any such petition has been submitted, the approval of the
designation shall not be effective except as provided under
subsection (b).

(b) ConcrEssional RevIEw OF SiTes.—{1) If the
President submits to the Congress under section 104 a rec-
ommendation for approval of a site as a repository and either

a State Review Board submits to the Congress a petition for
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disapproval under section .106 or the governing body of an
Indian tribe submits to the Congress such a petition under
section 107, the designation of such site for a repository shall
be effective at the end of the first period of 90 calendar days
of continuous session of the Congress after the date of trans-
mittal of the recommendation of approval by the President to
the Congress, unless, during such period, either House of the

Congress passes a resolution the matter after the resolving

clause of which reads as follows: “The approves
the petition submitted by regarding the disap-
proval of the site at —for a repository for the

disposal of high-level radioactive waste, transuranic waste,
and spent fuel.”; (the first blank space being filled with the
designation of the appropriate House of the Congress: the
second blank space being filled with the name of the State
Review Board or Indian tribe governing body the petition of
which is approved; the third blank space being filled with the
geographic location of the proposed repository site). For pur-
poses of paragraphs (3) through (7) of this subsection, the
term ‘‘resolution” means a resolution described by this
paragraph.
(2) Paragraphs (3) through (7) of this subsection are en-
acted by Congress—
(A) as an exercise of the rulemaking power of the

Senate und the House of Representatives, respectively,




()

()

Pk pmd bed ek 2
B 0 N e D

W O ~1 O O b W D e

19

and as such are deemed a part of the rules of each

House, respectively, but applicable only with respect to

the procedure to be followed in that House in the case

of resolutions described by paragraph (1) of this subsec-
tion; and the provisions of such paragraphs supersede
other rules only to the extent that they are in;:onsistent
therewith; and

(B) with full recognition of the constitutional right
of either House to change the rules (so far as relating
to the procedure of that House) at any time, in the
same manner and-to the same extent as in the case of
any other rule of the House.

(3) A resolution once introduceC with respect to any site
designation shall immédiately be referred to a committee (and
all resolutions with respect to the same site designation shall
be referred to the same committee) by the President of the
Senwtc or the Speaker of the House of Representatives, as
the case may be.

(4)(A) If the committee to which a resolution with re-
spect to & site designation hes been referred has not reported
it at the end of 20 calendar days after its referral, it shall be
in order to move either to discharge the committee from fur-
ther consideration of such resolution or to discharge the com-

mittee from further consideration of any other resolution with
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respect to such site designation which has been referred to
the committee.

(B) A motion of discharge may be made only by &n indi-
vidual favoring the resolution, shall be highly privileged
(except that it may not be made after the committee has re-
ported a resolution with respect to the s:.me site designation)
and debate thereon shall be limited to not more than one
hour, to be divided equally between those favoring and those
opposing the resolution. An amendment to the motion shall
not be in order, and it shzall not be in order to move to recon-
sider the vote by which the motion was agreed to or dise-
greed to.

(C) If the motion to discharge is agreed to or disagreed
to, the motion may not be renewed, nor may another motion
to discharge the committee be made with respect to any
other resolution with respect to the same site designation.

(5)(A) When the committee has reported, or has been
discharged from further consideration of, & resolution it shell
be at any time thereafter in order (even though a previous
motion to the same effect has been disagreed to) to move to
proceed to the consideration of the resolution. The motion
shall be highly privileged and shall not be debatable. An
amendment to the motion shall not be in order, and it shall
not be in order to move to reconsider the vote by which the

motion was agreed to or disagreed to.



()

0 O -3 & Ot b W D

Pud b ped hd ek Pk e b ek ped
O OO =1 N b W N = O

21
(B) Debate on the resolution referred to in sﬁbparagraph

(A) of this paragraph shall be limited to not more than 5
hours, which shall be divided equelly between those favoring
and those opposing such resolution. A motion f;mher to limit
debate shall not be debatable. An amendment to, or motion
't.o recommit, the resolution shall not be in order, and it shall
not be in order to move to reconsider the vote by which such
resolution was agreed to or disagreed to.

'(6)(A) Motions to postpone, made with respect to the
discharge from committee, or the consideration of, & resolu-
tion, and motions to I;roceed to the consideration of. other
business, shall be decided without debate.

(B) Appeals from the decision of the Chair relating to
the application of the rules of the Senate or the House of
Representatives, as the case may be, to the procedure relat-
ing to & resolution shall be decided without debate.

(7) Notwithstanding any of the provisions of this subsec-
tion, if 8 House has approved & resolution with respect to &
site designation, then it shall not be in order to consider in
that House any other resolution with respect to the same
such site designation.

(c) CoMPUuTATION OF DAYS.—For purposes of subséc-
tions (a) and (b) of this section—

(1) continuity of session of Congress is broken

only by an adjournment sine die; and

|
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(2) the days on which either House is not in ses-
sion because of an adjournment of more than 3 days to
a day certain are excluded in the computation of the
90-day period. _
STATE REVIEW BOARDS

Sec. 106. (2) DeFmiITION.—(1) For purposes of this

title, a State Review Board of a State is an entity of the
State which is—

(A) created under State law with the authority
described in paragraph (2) and the composition pre-
seribed by paragraph (3); and

(B) determined by the Secretary to be established
in accordance with this section.

(2) A State Review Board shsll be authorized under

State law to—

(A) review activities under this title and activities
of the Commission with respect to any site in the State
for & repository to determine the potential economic,
environmental, social, and public heslth and safety im-
pacts of the repository on the State and its residents;

(B) be a representative of the State in any pro-

ceeding before the Commission respecting 2 site for a
—

repository in the State; and
(C) submit, in accordance with subsection (b), to

the Congress petitions requesting the Cungress to dis-
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approve, in accordance with section 105, construction

of repositories in the State.

(3) The State Review Board shall consist of members
representing the interests of the general public in the State,
including members appointed to represent the interests of any
Indian tribes and local governments which would be affected
by the repository.

(4) The State Review Board shall hold meetings open
for ‘public participation not less than once every 4 months, at

which meetings the Board shall receive and to the extent

practicable place on its agenda matters submitted by Board

members.

(5) The authority of State Review Boards shall not be
applicable with respect to sites located on Indian reserva-
tions. Any references contained in this section to sites located
within a State shall not be deemed to include sites located on
Indian reservations within the State.

(b) ParTICIPATION IN REPOSITORY LICENSING DECI-
s1oNs.—Upon the submission by the President to the Con-
gress of the recommendation of a site for a repository, the
State Review Board of the State in which the site is located
may, bv majority vote of the membership of the Board,

submit a petition to the Congress requesting that the Con-

gress disapprove the site designation. A State Review Board

may submit such a petition to the Congress not later than the

R T %
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30th day after the date that the President recommends the
site to the Congress under section 104. A petition shall be
considered to be submitted to the Congress on the date of the
transmittal of the petition to the Speaker of the House and
the President pro tempore of the Senate., The petition shall
be accompanied by a statement of reasons explaining why the
petition should be granted.

(c) FINANCIAL ASSISTANCE.—(1) Subject to paragraph
(2), and to the availability of funds to carry out this para-.
graph, the Secretary shall make grants to the State Review
Boards of each State in which a site for a repository has been
approved under section 102(c). Grants under this paragraph
shall be made under such terms and conditions as the Secre-
tary may prescribe, and the amount of funds provided a
Board under this paragraph in any fiscal year may not exceed
15 percent of the costs of the operation of the Board in such
year as determined by the Secretary. Salaries and travel ex-
penses which would ordinarily be incurred by any State or
local government shall not be considered part of the budget of
the Board and shall not be eligible for payment under this
section.

{2) A State Review Board may not receive anv grant
after the expiration of one year after—

(A) the date the Secretarv notifies the State

Review Board under section 104(a}(2) that a site in the
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‘State does not meet the requirements applicanie to re-
positories,
(B) the date on which the site is disapproved by
the Congress under section 105, or
(C) the date on which the Commission disap-
proves an application for a construction authorization
for a repasitory at a site in the State,
whichever occurs first unless there is another site in the
State approved under section 102(c) with respect to which
the actions described in subparagraphs (A), (B), and (C) have
not been taken.

(8) At the end of the one-vear period beginning on the
effective date of anyv operating license for a repository in a
State, no Federal funds shall be made available under this
subsection for the State Review Board of the State in which
the repository is located, except for—

(A) such funds as may be necessarv to support

Board activities related to any other repository located

in, or proposed to be located in, such State, and for

which an ogperating license has not been in effect for
more than one vear; and

(B) such funds as may be necessary to support
Board activities pursuant to agreements or contracts

for assistance entered into under subsection (c1 by the
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Board with the Federal Government before the end of

such one-vear period.

(d) CoNSULTATION.—(1) The Secretary, the Nuclear
Regulatary Commission, and other agencies involved in the
construction or operation of a waste repository in a State
shall provide to the State Review Board of such State, and to
the governing body of any Indian tribe on or adjacent to
whose reservation the repository site is located, timely and
complete information regarding determinations or plans made |
with respect to the siting, development, design, construction,
operation, or regulation of the repository.

(2) In performing any study of an area within a State for
the purpose of determining the suitability of the area for &
repository and in subsequentiy developing and loading any
repository within a State, the Secretary shall consult and co-
operate with the State Review Board of the State and the
governing body of any affected Indian tribe in an effort to
resolve the concerns of the State and anyv affected Indian
tribe regarding the public health and safety, environmental,
and economic impacts of any such repository. In carrying out
his duties under this Act, the Secretary shall take such con-
cerns into account to the maximum extent feasible.

(8) As soon as possible safter notifving a State of his-
decision to study an area within such State as a possible

repository site, the Secretary shall seek to enter into a writ-
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ten agreement with the State Review Board of the State and,
where appropriate, a separaté agreement with the governing
body of any affected Indian tribe, setting forth the procedures
under which the requirements of paragraphs (1) and (2)
shall be carried out. The \w:ritten agreement shall specify

procedures—

(A) by which the State or the governing body of

the Indian tribe (as the case may be) may study, deter-

_ mine, comment on, and make recommendations with

regard to the possible health and safety, environmental,
and economic impacts of any such repository;

(B) by which the Secretary may consider and
respond to comments and recommendations made by
the State Review Board or the governing body of the
Indian tribe (as the case may be), including the period
in which the Secretary may so respond;

(C) by which the Secretary and either the State
Review Board or the governing body of the affected
Indian tribe (as the case may be) may review or
modify the agreement periodically; and

(D) for public notification of the procedures speci-
fied under subparagraphs (A) through (C).

PARTICIPATION OF INDIAN TRIBES

Sec. 107. (a) AUTHORITIES OF TRIBAL GOVERNING

25 BopIiES.—The governing body of any Indian tribe on whose
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1 reservation is located a site approved for site characterization

o

under section 102(c) shall have the alft_p,qrities described
3 under sections 106(a)(2)(A) and 106(a)(2£f(é3.

4 (b) AssSISTANCE TO TRIBES.—(1) Subject to the avail-
5 ability of funds to carry out this section, the Secretary shall
6 provide to the governing body of each Indian tribe referred to
7 in subsection (a) such funds as may be necessarv to provide
& technical aslsistance to the tribe, and to assist the tribe in
9 conducting the activities described under sections

10 106(2)(2)(A) and 106(2)(2)(C) and other similar activities
1

b

related to the repository. -

12 (2) No funds may be made available to the governing
13 body of an Indian tribe under this section with respect to a
14 site located on the reservation of such tribe after the expira-

15 tion of one vear after—

16 (A) the date the Secretary notifies such governing
17 body under section 104(s}2) th:* ‘he site does not
18 meet the requirements applicable to repositories,

19 (B) the date on which the site is disapproved by
20 the Congress under section 103, or

21 (C) the date on which the Commission disap-
22 proves an application for & construction authorization
23 for a repositorv art the site,

24 whichever occurs first vnless there is another site located on

25 the reservation of such tribe and approved under sectivn
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102(c) with respect to which the actions described in subpar-
agraphs (A), (B), and (C) have not been taken.

(8) At the end of the one-year period beginning on the
effective date of any operating license for a repository located
on & reservation, no Federal-funds shall be made available
under this subsection to the governing body of the Indian
tribe on whose reservation the repository is located, except
for—

(A) such funds ss may be necessary to support
activities related to any other repository located in, or
proposed to be located in, such reservation, and for
which an operating license has not been in effect for
more than one year; and

(B) such funds as may be necessary to support
activities pursuant to agreements or contracts for as-
sistance entered into by the governing body of the
Indian tribe with the Federal Government before the
end of such one-year period.

JUDICIAL REVIEW OF AGENCY ACTIONS
Sec. 108. (a) IN GENERAL.—Notwithstanding any

other provision of law, the actions taken by the Secretary to
recommend a site for approval by the President and in con-
nection with the site characterization of a site, anv actions
taken by the Commission in granting or denving any con-

struction authorization application submitted under section
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104 or for any operating permit for a repository, and any
actions described in section 108 shall not be subject to judi-
cial review except as authorized by subsection (b).

(b) JubiciAL REVIEW OF ACTIONS.-—(1) A civil action
for judicial review of an‘admixﬁstrative action described in
subsection (a) may be brought not later than the 180th day
following the date of such action, except that the court
referred to in paragraph (2) may extend the time for bringing
such a civil action if the court determines that the facts on
which the civil action is based were not reasonably available
within the applicable 180-dey time limit.

(2) A civil action for judicial review of any such adminis-
trative action shall be barred unless a complaint is filed
before the expiration of the time limit prescribed by para-
graph (1) in the United States Court of Appeals for the Dis-
trict of Columbia Circuit, acting as a special court. No other
court of the United States, or any Statz, tenitory, or posses-
sion of the United States, or of the District of Columbia, shall
have jurisdiction of any such civil action. |

EXPEDITED AUTHORIZATIONS

Sec. 109. (2) ISSUANCE OF AUTHORIZATIONS.—(1)
Subject to paragraph (2), to the extent that the taking of any
action related to the characterization of a site or the con-
struction or initial operation of a repository under this title

requires a certificate, right-of-way, permit, lease, or other
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authorization from a Federal officer or agency, such officer or
agency shall issue or grant any such authorization at the ear-
liest practicable date, to the extent permitted by the applica-
ble provisions of law administered by such officer or agency.
All actions of a Federal officer or agency with respect to
consideration of applications or requests for the issuance or
grant of any such authorization shall be expedited, and any

such application or request shall take precedence over

any similar applications or requests not related to such

repositories.

(2) The requirements of paragraph (1) shall not be appli-
cable in the case of any action related to any permit or other
authorization issued or granted by, or requested from, the
Nuclear Regulatory Commission.

(b) TErMS OF AUTHORIZATIONS.—(1) Any authoriza-
tion issued or granted under subsection (a) shall include such
terms and conditions as may be required by law, and may
include terms and conditions permitted by law.

(2) Except as provided in the second sentence of this
subsection, nothing contained in this section shall be con-
strued to impair the authority of any Federal officer or
agency to add to, amend, or abrogate any term or condition
included in any authorization issued or granted pursuant to
subsection (a) if such action is otherwise permitted under ap-

plicable laws administered by such officer or agency. In the
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case of any such action which is permitted but not required
by law, the Federal officer or agency shall have no authority
to take such action if the terms and conditions to be so added,
or as so amended, would have the effect of terminating the
characterization, construetion, or initisl operation of the po-
tential or permanent repositorv which the authorization
affects.
SCHEDULE FOR CERTAIN ETANDARDS AND CRITERIA

Sec. 110. (a) EPA Stanpaeps.—Not later than No-
vember 1, 1981, the Administrator of ..e Environmental
Protection Agency, pursuant to authority under other provi-
sions of law, shall, by rule, promulgate generally applicable
standards for protect’on of the general environment from ra-
dioactive material. -

(b) CriTERIA.—Not later than November 1, 1981, the
Commission, pursuant to authority under other provisions of
law, shall, by rule, promulgate criteria which it will apply in
reviewing under the Atomic Energy Act of 1954 and the
Energy Reorganization Act of 1974, applications for con-
struction authorizations for the construction of repositories.

DISPOSAL OF SPENT FUEL

Sec. 111. Notwithstanding any other provision of this
Act, any repository for the disposal of high-level radioactive
waste and spent fuel which is designed and constructed under

this title shall be so designed and constructed that the spent



e = I T R

B O ™ I e
0O =~ O O s 0 N =1 O

v r0e wams

€ ®
83

fuel may be retrieved, during an appropriate period of oper-
ation of the facility, for any reasons pertaining to the public
safety or for the purpose of permitting the recovery of the
economically valuable contents of the spent fuel.

AUTHORIZATION OF APPROPRIATIONS; CONTRACT

AUTHORITY

SEc. 112. (8} AUTHORIZATION.—There are authorized
to be appropriated to the Secretary to carry out this title
$5,000,000 for the fiscal vear ending September 30, 1981.

() Conrtracrs.—The authority of the Secretary to
enter into contracts under this title shall be effective for any
fiseal year only to such extent or in such amounts as are
provided in advance by appropriation Acts.

ACCOUNTING OF EXPENDITURES

Sec. 113. (2) Recorp oF ExPENDITURES.—The See-
retery shall meintsin adequate records of all expenditures
made under this title which, together with expenditures made
by the United States under other laws in connection with the
management, interim storage, and disposal of nuclear wastes
and spent fuel, shall provide the basis for any fees to be as-
sessed as described under subsection (b).

(b) FEE CorLecTION.—Not later than the date the
Secretary submits to the Commission .under section 104 a
license application for the construction of an injtial rep;)si-

tory, the Secretarv shall submit to the Congress a report
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proposing fees to be collected to offset all constriction, oper-
ation, administrative, and other costs incurred by the Secre-
tary in providing for the management, interim storage, and
disposal of nuclear wastes and spent fuel. The fees specified
in the report would be collected from the persons or entities
who hold title to any nuclear waste or spent fuel which is
subject to interim storage or disposal by the Secretary.

. TEBRMINATION OF TITLE

_ SEc. 114. (a) SEcTIONS 108 AND 109.—Sections 108
and 109 shall cease to have effect at such time as the Secre-
tarv commences licensed commercial operation of at least one
repository.

{h) REMAINDER OF TITLE.-—Thé provisions of this
title, other than secﬁons 108, 109, 111, and 118, shall cease
to have effect after December 31, 1999.

TITLE I—LOW-LEVEL RADIOACTIVE WASTE

LOW-LEVEL BADIOACTIVE WASTE DISPOSAL

SEc. 201. (a)(1) It is the policy of the Federal Govern-
ment that—

(A) each State is responsible for the disposal of
non-Federal low-level radioactive waste generated
within its borders; and

(B) non-Federal low-level radioactive waste can
be most safelv and efficiently managed on a regional

basis.

.
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(2)(A) To carry out the policy set forth in paragraph (1),
the States may enter into such compacts as may be necessary
to provide for the establishment and operation of facilities for
the disposal of low-level radioactive waste.

B) A compact entered into under subparagraph (A)
shall not take effect unfil the Congress has by law consented
to the compact. Each such compact shall provide that every
5 years after the compact has taken effect the Congress may
by law withdraw its consent. After January 1, 1987, any
such compact may restrict the use of the regional disposal
facilities under the compact to the disposal of non-Federal
low-level radioactive waste generated within the region.

(b)(1) In order to assist the States in carrying out the
policy set forth in subsection (a){1), the Secretary shall pre-
pare and submit to Congress and to each of the States within
120 days after the date of the enactment of this Act a report
which—

(A) defines the disposal capacity needed for pres-
ent and future low-level radioactive waste on a region-
al basis;

(B) defines the status of all commercial low-level
radioactive waste disposal sites and includes an evalua-
tion of the license status of each such site, the state of
operation of each site, including operating history, an

analvsis of the adequacy of disposal technology em-

- ....-..__...._,‘ ' B L X o L L L T r ey ) Ili..,, -— RS W s e ot

e



o Ot W 0 O

)

36 \
ployed at each site to contain low-level radioactive
wastes for their hazardous lifetimes, and such recom-
mendations as the Secretary considers appropriate to
assure protection of the public health and safety from
wastes transported to such sites;

(C) eveluates the transportation requirements on &
regional basis and in comparison with performance of
present transportation practices for the shipment of

" low-level radioactive wastes, including an inventory of
tvpes and quantities of low-level wastes, and evalua-
tion of shipment‘ requirements for each type of waste
and an evaluation of the ahility of generators, shippers,
and carriers to meet such requirements; and

(D) evaluates the capability of the low-level radio-
active waste disposul facilities owned and operated by
the Department of Energy to provide interim storage
for commercially generated low-level waste and esti-
mates the costs associated with such interim storage.
(2) In carrving out this subsection, the Secretary shall

consult with the Governors of the States, the Nuclear Regu-
latory Commission, the Environmental Protection Agency,
the United States Geological Survey, and the Secretary of
Transportation, and such other agencies and departments as

he finds appropriate.
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1 (3) This subsection does not authorize appropriations for

to

the fiscal vear ending September 80, 1380.
URANTUM MILL SITE AT EDGEMONT
Sec. 202. (a) The Secretary shall undertake an investi-
gation to determine whether Federal funding is appropriate

D Ot e W

for 90 percent of the cost of any stabilization, decommission-

«)

ing, and decontamination action necessary for offsite con-

a

tamination resulting from the uranium mill tailings site
8 owned by the Tennessee Valley Authority and located at
10 Edgemont, South Dakota. The investigation shall take into
11 consideration whether such tailings resulted all or in part
12 from activities conducted unde‘r Federal contract; and shall
13 in~lude an analysis of the total costs which would be required
14 to undertake such actions with respect .. such offsite con-
15 tamination, including the costs of acquiring and managing
16 any facilities which may be necessary to protect the public
17 health and safety from such contamination. .
18 (b) Not later than 120 days after the date of the enact-
19 ment of this section, the Secretary shall complete the investi-
20 gation prescribed by subsection () and shall submit a report
21 to the Congress of the results of the investigation. The report
292 shall include anv recommendation for legiclation to provide
23 for Federal funding. Any such recommended legislation shall
24 be consistent with the provisions of the Uranium Myl Tail-

25 ings Radiation Control Act of 1978. The report shall also
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1 contsin the comments and recommendstions of the Tennessee

2 Valley Authority.
(@)




