IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE

Inre: ) Case No. 02-10109 (JJF)
)

FANSTEEL INC,, et al.,! ) Chapter 11
) (Jointly Administered)
)

Debtors.

Objection Deadline: December 31, 2003 at 4:00 p.m. Eastern Time
Hearing Date: January 8, 2003 at 12:00 p.m. (noon) Eastern Time

NOTICE OF DEBTORS’ OBJECTION TO CLAIM OF GLASS, MOLDERS,
POTTERY, PLASTICS & ALLIED WORKERS, LOCAL 17B, AGAINST

FANSTEEL INC. (CLAIM NO. 921)

To all parties entitled to notice pursuant to
Local Bankruptcy Rules 2002-1 and 3007-1:

Fansteel Inc. ("Fansteel”), Wellman Dynamics Corporation ("WDC"), and their
affiliated debtors and debtors-in—pdssession (collectively, the "Debtors") have filed the Debtors’
Objection to Claim of Glass, Molders, Potters, Plastics & Allied Workers, Local 17B Against

Wellman Dynamics Corporation (the “Objection”).

. PLEASE TAKE NOTICE that responses, if any, to the Objection, must be filed
with the United States Bankruptcy Court for the District of Delaware, 824 Market Street,
Wilmington, Delaware 19801, on or bc?fore December 31, 2003, at 4:00 p.m. Eastern Time. At
the same time, you must also serve a copy of the response upon co-éounse] for the Debtors: (i)
Pachulski, Stang, Ziehl, Young, Jones & Weintraub P.C., 919 North Market Street, Suite 1600,
P.O. Box 8705, Wilmington, Delaware 19899-8705 (coﬁrier 19801) (Attn: Laura Davis Jones,
Esq.) and (ii) Schulte Roth & Zabel LLP, 919 Third Avenue, New York, New York 10022 (Attn:

Jeffrey S. Sabin, Esq.).

! The Debtors are the following entities: Fansteel Inc., Fansteel Holdings, Inc., Custom Technologies Corp., Escast, Inc.,
‘Wellman Dynamics Corp., Washington Mfg. Co., Phoenix Aerospace Corp., and American Sintered Technologies, Inc.

27311-001\DOCS_DE:84659.1 %}Z\Q\PO ' .



A HEARIN(; ON THE OBJECTION WILL BE HELD BEFORE THE
HONORABLE JOSEPH J. FARNAN, JR., UNITED STATES DISTRICT JUDGE FOR
THE DISTRICT OF DELAWARE, AT THE J. CALEB BOGGS FEDERAL BUILDING,
844 N. KING STREET, WILMINGTON, DELAWARE 19801, COURTROOM 4B, ON
JANUARY 8, 2004 at 12:00 p.m. (noon) (the “Claims Hearing”). The Claims Hearing may be

continued from time to time upon written notice to you or oral announcement in Court.

If you file a response to the Objection, you should be prepared to argue that
response at the Claims Hearing. You need not appear at the Claims Hearing if you do not
oppose the relief requested in the Objection.

IF YOU FAIL TO RESPOND IN ACCORDANCE WITH THIS NOTICE,
THE COURT MAY GRANT THE RELIEF DEMANDED BY THE OBJECTION
WITHOUT FURTHER NOTICE OR HEARING. -

The claimant that has filed a claim subject to the Objection is receiving a copy of
the Objection. The claimant should read the Objection, which describes the grounds of the
Objection.

Any response filed with the Court must contain at a minimum the following:

(a) a caption setting forth the name of the Court, the names of the
Debtors, the case number and the title of this Objection;

(b) the name of the claimant and description of the basis for the
amount of the claim;

(c) aconcise statement setting forth the reasons why the claim should
not be disallowed or reclassified for the reasons set forth in the
Objection, including, but not limited to, the specific factual and legal
basis upon which the claimant will rely in opposing the Objection;

(d) all documentation or other evidence of the claim, to the extent not
included with the proof of claim previously filed with the Bankruptcy
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Court, upon which the claimant will rely in opposing the Objection at
the Claims Hearing; and

(e) the name, address, and telephone number of the person (which may
be the claimant or the claimant’s legal representative) possessing
ultimate authority to reconcile, settle, or otherwise resolve the claim on
behalf of the claimant.

Questions about the Objection or requests for additional information about the
proposed disposition of claims should be directed to the Debtors’ counsel at the addresses set

forth below or by telephone at (212) 756-2517.

PLEASE TAKE FURTHER NOTICE that the Debtors reserve the right to
object in the future to any of the claim of the claimant on any further or additional grounds.

Separate notice will be made and a separate hearing will be scheduled for any such objection.

'Dated: December 3, 2003

SCHULTE ROTH & ZABEL LLP
Jeffrey S. Sabin (JSS-7600)

919 Third Avenue

New York, NY 10022

Telephone: (212) 756-2000
Facsimile: (212) 593-5955

- and

PACHULSKI, STANG, ZIEHL, YOUNG, JONES &
WE UB P.C.

P
LAura Davis Jones (Bar No. 2436)
Rosalie L. Spelman (Bar No. 4153)
919 North Market Street, 16™ Floor
P.O. Box 8705
Wilmington, DE 19899-8705 (Courier 19801)
Telephone: (302) 652-4100
Facsimile: (302) 652-4400

Co-Counsel for Debtors and
_ Debtors-in-Possession
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IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE

In re: ) Case No. 02-10109 (JJF)
)
FANSTEEL INC,, et al.,! ) Chapter 11
) (Jointly Administered)
Debitors. )

Objection Deadline: December 31, 2003 at 4:00 p.m. Eastern Time
Hearing Date: January 8, 2003 at 12:00 p.m. (noon) Eastern Time

DEBTORS’ OBJECTION TO CLAIM OF GLASS, MOLDERS,
POTTERY, PLASTICS & ALLIED WORKERS, LOCAL 17B, AGAINST
FANSTEEL INC. (CLAIM NO. 921

Fansteel Inc. ("Fansteel"), Wellman Dynamics Corporation ("WDC"), and their
affiliated debtors and debtors-in-possession (thc "Subsidiary Debtors," and collectively with
Fansteel and WDC, the "Debtors"), by and through their undersigned coﬁnsel, hereby object (the
“Objection”) to the proof of priority claim (Claim No 921 amending and superseding Claim No.
809) filed by Glass, Molders, Potters, Plastics & Allied Wofkers, Local 17B (hereafter the "Glass
Workers Union") in the amount of $189,688.60 (the "Disputed Union Claim"), and request that
the Court enter an order disallowing the Disputed Union Claim or, alternatively, reclassifying,
reducing and modifying the priority status of the Disputed Union Claim for the reasons set forth
below. An Affidavit of Juleen Loomis, Human Resources Manager of WDC, in support of this
Objection is attached hereto as Exhibit C. In support of the Objection, the Debtors respectfully

state as follows:

! The Debtors are the following entities: Fansteel Inc., Fansteel Holdings, Inc., Custom Technologies Corp., Escast, Inc.,
Wellman Dynamics Corp., Washington Mfg. Co., Phoenix Aerospace Corp., and American Sintered Technologies, Inc.
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Background
1. On January 15, 2002 (the "Petition Date"), the Debtors each filed with this

Court voluntary petitions for relief under 11 U.S.C. §§ 101 et seq., as amended. The Debtors
continue to operate their businesses_and manage their affairs as debtors-in-possession pursuant to
sections 1107(a) and 1108 of the Bankruptcy Code (the "Code"). No trustee or examiner has
been appointed in any of the Debtors' chapter 11 cases (together, the "Cases”). A creditors’
committee (the "Committee™) was appointed in these Cases (.)n January 28, 2002.

2. In January 2002, the Debtors filed their Schedules of Assets and Liabilities
(the "Initial Schedules™) with the Bankruptcy Court. Subseqﬁently and on August 28, 2003, the
Debtors filed Amendments to the Initial Schedules (the Amendments, together with the Initial
Schedules, the "Schedules”). The Schedules identify numérous claims against the various
Debtors in fixed, liquidated amounts reflected on the Debtors’ books and records as of the
Petition Date, as well as numerous contingent, unliquidated, and disputed claims.

3. On July 17, 2002, the Court entered an Order fixing September 23, 2002
as‘the lést date for the filing of proofs of claim on account of pre-petition claims against the
Debtors (the “Bar Date Order”).

4, On Seﬁtember 23, 2002, the Glass Workers Union filed a proof of claim
(Claim No. 809) against Fansteel asserting both a pre-petition priority claim and a pre-petition
" non-priority claim in unliquidated amounts ba'sed upon a certain award made on August 2, 2002
in an arbitration between the claimant and WDC (the "WDC Arbitration Award"). Thereafter,
on or about August 14, 2003, the Glass Workers Union filed an proof of claim against Fansteél
which amended Claim No. 809 and asserted a liquidated priority claim in the amount of

$189,688.60 pursuant to section 507(a)(3) of the Bankruptcy Code based on the WDC
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Arbitration Award. Copies of the proofs of claim filed by the Glass Workers Union are attached
hereto as Exhibit A.

5. As more fully set forth below, the Debtors object to the amended proof of
claim filed by the Glass Workers Union because such proof of claim (a) was filed in the Case of
Fansteel rather than the Subsidiary Debtor, WDC, which was the employer and the party to the
arbitration with the Glass Workers Union, (b) substantially overstates the number of employees
entitled to back pay and the amounts owed to individual emp]oyegs under the WDC Arbitration
Award, and (c) claims priority under Code section 507(a)(3) for wages earned more than 90 days

prior to the Petition Date.

' The WDC Arbitration Award

6. Prior to the Petition Date and on October 15, 2001, the Glass Workers
Union filed a grievance with WDC asserting that the debtor violated the applicable collective
bargaining agreement (the "CBA") when it "laid off* employees in the "non-finishing"
department of its Creston, Iowa plant one day each week while employees in the "finishing"”
| department continued to work the f;Jll weék. The claimant arguéd that the laid-off non-finishing
employees should have been permitted to exercise their seniority rights and "bump” less senior
finishing employees. Arbitration ensued after the grievance was denied by the plant manager.
‘By letter dated December 29, 2001, the Glass Workers Union advised WDC that there was a
continuing violation of the CBA due to additional lay offs on certain days in November and
December and it would request the arbitrator hearing the grievance to find a continuing contract
'violation.

7. On August 4, 2002, the WDC Arbitration Award was issued in Federal

Mediation and Conciliation Case No. 02-0583708, a copy of which is attached hereto as Exhibit
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B. In that award, the impartial arbitrator found that the elimination of certain work days from the
schedules of non-finishing employees on 10 days in October, November and December 2001 and
3 days in January 2002 violated the CBA because WDC did not follow the principle of plant
seniority and allow the more senior non—finishing employees the right to exercise their options to
bump junior employees under the CBA. The arbitrator found that the appropriate remedy was to
order back pay and "make whole all senior employees who could have successfully exercised
bump options under the provision of Article 8, Section 7 of the CBA and who were denied that
opportunity.”

Basis For Relief Requested

8. Both the original proof of claim (Claim No. 809) and the amended proof
of claim (Claim No. 921) were filed by the Glass Workers Union in the Fansteel Case rather than
the WDC Case despite the admonition contained in the Bar Date Order (and the Notice thereof)
that a proof of claim is only validly and timely filed if it "correctly and accurately identifies the
entity against which it is asserted.” The Glass Workers Union was certainly aware that the
employees which it represented were employed by WDC and rilot it§ parent corporation.
‘Moreover, the arbitration award itself clearly indicates that WDC, a wholly-owned subsidiary of
Fansteel Inc., is the party to the arbitration with the Union. Nevertheless, the Glass Workers
Union has chosen to assert its claim against a debtor which is not the employer of the employees
in qucstio;i and which was not a party to the arbitration upon which the préof of claim is based.
Accordingly,lthc claim of the Glass Workers Union has been asserted against the incorrect
debtor and should be disallowed in its entirety or, alternatively, reclassified as a claim against

WDC.
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9. Second, the amended proof of claim filed by the Glass Workers Union
substantially overstates the number of employees entitled to back pay and the amounts owed to
individual employees under the WDC Arbitration Award. The claimant has simply listed all
senior employees and calculated that they are entitled to full back pay for all 10 days which were
the subject of the arbitration award plus additional overtime pay. Accordingly, in calculating its
claim, the claimant has included employees who actually worked and were not "laid off” on the
days covered by the WDC Arbitration Award. Moreover, the claimant has included far more
employees on each date than the number of junior positions available on such dates as to which
bump rights could have been exercised. Further, the claimant included in its calculation laid off
employees with 90 days "rotary file" experience who were 6ffefed the opportunity to work in the
rotary file classification, even though the arbitrator found that such employees who did not
accept the opportunity were not entitled to back pay; In order to inflate the claim even more, the
claimant asserts that the laid off employees are entitled to 2 hours of overtime pér day, a remedy
which was not sought or addressed in the arbitration.

10.  As reflected by the Schedules annexed to the Affidavit of Juleen Loomis,
Human RCSO;JI‘CCS Manager of WDC, in support of this Objection, Exhibit C hereto, WDC has
calculéted the amounts due pursuant to the WDC Arbitration Award for each of the dates on
which the layoffs occurred. In preparing those Schedules, WDC has excluded from the

-calculation both (a) employees who actua]ly-r worked and were not "laid off” on the days covered
by the WDC Arbitration Award, and (b) employees with 90 days "rotary file" experience who
were offered the opportunity to work in the rotary file classification but did not work.

11. In addition, in preparing the Schedules, WDC eliminated from the

seniority list employees who could not be bumped for various reasons (e.g., preferential
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seniority, protected classes, pattern shop employees) and determined for each of the days
covered by the WDC Arbitration Award the number of positions available on each of the days
for bumping. Finally, using the seﬁion'ty list, WDC determined which employees were entitled
to occupy the junior positions available on a given day and were, therefore,e entitled to
compensation for bumping.

12.  Based on the foregoing, WDC has determined the amounts owed under the

WDC Arbitration Award for each of the days which were the subject of the Award, as follows:

Date -Amount of Back Pay Due
10/12/2001 $4,430.64
10/19/2001 4,018.32
10/26/2001 4,123.84
11/02/2001 - 4,024.80
11/19/2001 3,934.08
11/20/2001 3,934.08
11/21/2001 3,934.08
12/26/2001 3,928.80
12/27/2001 3,828.80
12/28/2001 3,828.80
1/02/2002 2,896.40
1/03/2002 2,796.80
1/04/2002 2,796.80

Total ) $48,476.24

13. Section 507(a)(3) of the Bankruptcy Code, 11 U.S.C.§ 507(a)(3), affords a

priority to the extent of $4,650 per individual for wages "earned within 90 days before the date
of the filing of the petition . . .." The amended proof of claim filed by the Glass Workers Union
(Claim No. 921) asserts priority status under Code section 507(a)(3) for the full amount of the
_ claim although the claimant previously acknowledged in its original proof of -c]aim (Claim No.
- 809) that the wages to be paid for Oétober 12, 2001 were unsecured non-priority claims.

Although the Glass Workers Union now seeks priority status for the back pay due for that date,

~
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the back pay eamed for October 12, 2001 was clearly eamed more than 90 days prior to the
Petition Date and is not entitled to priority treatment.

14. Based on the foregoing, if as an altemative to disallowance of the
Disputed Union Claim in its entirety, the Court reclassifies the Claim as a claim against WDC,
the Disputed Union Claim should be reduced to the amount of $48,476.24 and allowed as a
Vsection 507(a)(3) priority claim only to the extent of $44,045.60 and as a general unsecured non-

priority claim to the extent of $4,430.64.

Reservation of Debtors’ Rights

15.  The Debtors hereby reserve the right to object in the future to the Disputed
Union Claim on any additional ground, and to amend, modify and/or supplement this Objection
as may be necessary. In addition, the filing of this Objection is not intended to limit the Debtors’
ability to file future objections to any other claims that have been or may subsequently be filed
by the Glass Workers Union in the Chapter 11 cases on the grounds set forth herein or any other

appropriate grounds.
Notice

16.  Notice of the Objection and a copy of this Objection has been served on
- all parties entitled to notice pursuant to Local Bankruptcy Rule 2002-1 and on counsel to the
Glass Workers Union. In light of the nature of the relief requested herein, the Debtors

respectfully submit that no further notice need be given.
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WHEREFORE, the Debtors respectfully request that the Court enter an order

(a) granting the relief sought herein, and (b) providing such other and further relief as justice

may require.

Dated: December 3, 2003
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SCHULTE, ROTH & ZABEL LLP
Jeffrey S. Sabin (JSS-7600)
Lawrence V. Gelber (LVG-9384)
919 Third Avenue

New York, New York 10022
Telephone: (212) 756-2000
Facsimile: (212) 593-5955

and

PACHULSKI, STANG, ZIEHL, YOUNG & JONES P.C.

L Ao

FAura Davi¥Tones (Bar No. 2436)

Rosalie L. Spelman (Bar No. 4153)

919 North Market Street, 16th Floor

P.O. Box 8705

Wilmington, Delaware 19899-8705 (Courier 19801)
Telephone: (302) 652-4100

Facsimile: (302) 652-4400

Counsel for Fansteel Inc., et al.,
Debtors and Debtors in Possession
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STATEMENT

Attached 15 the August 4, 2002 arbitration award of Arbitrator Marsha Murphy n In the
Matter of Arbutration between Glass, Molders, Pottery, Plastic & Alhed Workers, Local 17B and
 Fansteel Wellman Dynanucs Corporation, Federal Mediation and Conciliation Case No 02-
0583708

Ths case anses out of the decision by the Debtor to furlough certain employees at the
Debtor’s Creston, lowa plant By virtue of the award, an unidentified group of employees that
are no greater 1n number than 100 are entitled to a day’s wage for the days of October 12, 19, 26,
November 2, 19, 20, 21, December 26-28, 2001 and January, 2-4, 2002

The wages to be paid for the date of October 12, 2001 are unsecured non pnionty claims
~ The wages to be paid for October 19, 26, November 2, 19, 20, 21, December 26-28, 2001 and
January, 2-4, 2002 are unsecured claims with prionity under Section 507(a)(2) of the Code

As noted above and on the Proof of Clam, the amounts are unhquidated and the names
of the individual employees to whom the wages are owed undetermined at this time
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Date 8/10/2003 Fansteel Wellman Dynamics bankrupcy case

The following employees were not given bump nghts and are entitled to backpay per the arbitrators award

Employee Name Hourly Hours  Number Total OVERTIME
Pay Rate Of Work Of Days Backpay PAY
PerDay Denied Due DUE.
Bump
Rights
David Stevens $ 1283 8 10 $ 1,031 20 *3856.70
Dennis Brown $ 1289 8 10 $ 1,031 20 31386 10
Tenry Helvie $ 1314 8 10 $ 1,05120 394.20
Charles Well $ 1280 8 10 3 1,031 20 6 10
Ronald Spurr 2 1314 8 10 s 1,051 20 344 2¢
Arthur Pntchard $ 1314 8 10 3 1,051 20 39+ 2
Ronald Beardsley $ 130D 8 10 ~ $ 104000 390 cC
Frederick Bums $ 1278 8 10 $ 102320 1343 1
Gail Freeman $ 1279 8 10 $ 1,023 20 e, 0
James Peak $ 1250 8 10 $ 1,00000 3315 CL
ieo Schaffer $ 1284 8 10 $ 1,027 20 365 20
Puane Pierson $ 1319 8 10 L 1,055 20 395 10
Steven Shinkle $ 1240 8 10 $ 892 00 312 0O
Richard Tucker $ 1240 8 10 $ 892 00 32w
John White $ 1314 8 10 $ 1,051 20 %4 20
Wilham Hammons $ 1275 8 10 $ 102000 3¢75%0
Debera Gordon , 'liv 1289 . 8 10 $ 103120 38, 1p
Janice Osbome 12 89 8 10 $ 103120 28t o
James Flowers $ 1314 8 10 $ 105120 394 20
Keith Clark $ 1314 8 10 $ 1,051 20 494 wo
Ronney Ford $ 1289 8 10 $ 1031 20 386 10
Jerry Willets $ 1289 -8 10 $ 1,031 20 3% 0
Dennis Struble $ 1260 8 10 $ 1,008 00 LYFI
Roger Jones $ 1279 8 10 $ 1,023 20 383 10
Peggy Clark $ 1275 8 10 $ 1,020 CO 382 50
Jean McKinney $ 1314 8 10 $ 1,054 20 MY 20
Franklyn Wood $ 1249 8 10 s . 999 20 374 10
Jerry Novak $ 1309 8 10 $ 1,047 20 9L
Bany Kralik $ 1309 8 10 $ 1,047 20 22 1©
Jerry Balus $ 12564 8 10 $ 4,003 20 3L 20
Danny Fulton $ 1240 8 10 $ 932 00 312c0
Jackie Shimer $ 1240 8 10 $ 992 00 312 c0
Ronald Gordon $ 1279 8 10 $ 102320 383 10
David Wilmeth $ 1309 8 10 $ 1,047 20 392 10
Dotglas Petiit $ 1259 8 10 $ 1,007 20 34 10
Michael Hagen - $ 1309 8 10 $ 1,047 20 592 10
Jeannie Woosley $ 1284 8 10 $ 1027 20 285 1D
David Pettit $ 1259 8 10 $ 1,007 20 M1 10
Janet Anderson $ 1245 8 10 $ 998 00 373 A
" Jarnes Loudon $ 1284 8 10 $ 1,027 20 385 10
Robert Novak $ 1279 8 10 $ 1,023 20 225 10
Larry Mornison $ 1309 8 10 $ 104720 34L10
Warren Hudson $ 1309 8 10 3 1047 20 AL 0
Vernon Loudon $ 1278 8 10 $ 1,023 20 A8 0
John Connelly $ 1278 8 10 $ 102320 33 70
Glen Bishop $ 1314 8 10 $ 1051 20 94 e
Larry Vanderpluym $ 1279 8 40 L ] 1023 20 1%y 70

o
o



Greg Mifler
Brian Sobotka
Michael Foy

John Bielski
Michael Murren
John Wilson
Loren Long

David McGuire
Matthew Marlin
Lisa Akers

C A Good

Frank Camns
Joyce O'Neall
Mike Scrogge
Paul Royster
Jason Riley

David Conley
Vernon Atterberry
Bryan Weinreich
Michael Seals
Edward Nelson
Rodney Straight
Todd Brown
winfield McKinney
Bnlt Minson
Chnstopher Momson
Kevin Webb
Wilbur Ward
Terry Fry

Henry Bnggs
Douglas Chumbley
Gerald Young
Scott Phipps
Michael Baker
Tamara Lowenberg
Michael Taylor
Radney Belt

Dean Richards
William Jensen
Donald McCaulley
Jose C Lopez
Cristobal Lopez
Jose L. Lopez
Michael Heimke
Ted Kinyon

Uloyd Hatfield -

Jason Kendnck
Ronszld Johnson
Roy Crenshaw
Jeremiah Hicks
8ill Murphy
Barbara Fleetwood
Scott Giles
Sheldon Hulsey
Dawvid Bynum
Michasl Myers
Thomas Johnston

1279
12 39
1239
1279
1258
1278
1304
1304
1300
1230
1269
12 68
1269
1250
1269
1230
1235
1239
1230
1269
12 68
1268
12 50
1250
1269
1268
r 12 50
1269
1230
1264
1234
1234
1234
1225
1264
1250
12 60
1220
1220
1220
1220
1220
1220
1215
1220
12 20
1215
1220
11 80
11 86
1196
11 98
1180
1180
1188
1196
1198
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10
10
10
10
10
10
10
10
10
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10
10
10
10
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10
10
10
10
10
10
10
10
10
10
10
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10
10
10
10
10
10
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1,023 20
991 20
881 20

1023 20

1,007 20

1.023 20

1043 20

1,043 20

1040 00
884 00

1,015 20

101520

101520

1,000 00

101520

834 00
8981 20
891 20
884 00
1,015 20
101520
101520
1 000 00
1,000 00
101520
101520
1,000 00
1,018 20
834 00
101120

287 20

887 20

887 20

880 00

1.011 20
1 000 €D
1,000 00
87€ 00
897¢ 00
976 00
876 00
878 00
876 00
972 00
876 00
8786 00
872 00
976 00
944 00
©56 80
956 80
856 80
944 00
844 00
956 80
858 80
956 80
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e
oh 10
385 10
347 10
B4 10
9 20
49 20
%0 00
39 0
1£0 10
260 1C
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Cecil Stevens $ 1186 8 10 $ 85680 = 3s8 8o
Kane Walters $ 11869 8 10 $ 935 20 350 Y10
Daniel Chenoweth $ 1198 8 10 $ 956 80 Inh ve
Timothy Maxwell $ 1185 B 10 $ 958 80 aofs P
Cimnt Vicker $ 1198 8 10 $ 858 80 358 HC
Steve Bochmak $ 1196 B 10 $ 958 80 208 o/
Jose Garcla $ 1198 8 10 s 955 80 A3y, #L
Robert Allen $ 11856 8 10 $ 958 80 Aoy 2
Jerry Jones $ 1198 8 10 $ 958 80 358 Fe
Allison Brown $ 1198 . 8 10 $ 856 80 AnG8C
Dawvid Ayers $ 1198 8 10 $ 958 80 NG BL
Joshua Purdy $ 1198 8 10 $ 956 80 N0 o
Wilham Moore $ 1196 8 10 $ 958 80 A58 8O
Bnan Vicker $ 1186 8 10 $ 956 80 A8 8L
Edith Davis $ 1198 g 10 $ 856 80 B8 80
Anthony Branah $ 1180 8 10 $ 944 00 354 D
Francis Beaman $ 1188 8 10 ~ $ 958 80 358 e
Harland Belcher $ 1189 8 10 $ 851 20 A% 16
Bryan Pellman $ 1189 8 10 $ 851 20 Adp 10
Michael Cngger $ 1189 8 10 3 851 20 ML 10
Pedro Montiel $ 1188 8 10 $ 935 20 350
"~ James Shady $ 1189 8 10 $ 851 20 356 10
Juhe Stewart $ 14189 8 10 $ 951 20 a83b 1c
Randy O'Neasll $ 1188 8 10 $ 851 20 ARk 70
Larry Smith $ 1189 8 10 $ 951 20 3% 70
Michael Miller $ 1180 8 10 $ 944 00 254 o0
Raymond Aters ' 4 1189 8 10 $ 851 20 A6 710
Enck Knutsen $ 1188 8 10 $ 951 20 3bo 10
Michae! Bramsn $ 1174 8 10 $ 838 20 352 20
Dawvid White $ 1144 8 10 $ 915 20 343 20
Duane Johnson $ 1144 8 10 $ 818 20 343 20
Joseph Maxwell $ 1174 8 10 $ 939 20 ArL 20
Bnian Moore $ 1174 B 10 $ 838 20 3452 20
Virgimia Tafimon $ MN74 8 10 $ 933 20 352 20
Robby Carter $ 1174 8 10 $ 038 20 252 20
Grand Total $ 13802080 51,661.80
in addition, each employee could be entitled to at jeast 20 hours at tme an one half 138,020, go
because the Jobs they could have bumped were working at least 2 hours overtime per day
| 169,699 60

P.3
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Rqﬁk afeel®*

IN THE MATTER OF ARBITRATION BETWEEN

GLASS MOLDERS, POTTERY, PLASTICS & ALLIED WORKERS
LOCAL 17B

Union,
and
'FANSTEEL WELLMAN DYNAMICS CORPORATION

Company.

. Acheral Medmnon & Conciliation Servwe Case # 02-05837-8
Issuc- Hours of Work

- Impartial Arbitrator:

Marsha Murphy .
- 17100 Hhghland Ridge Dr.
- Belton, MO. 64012
(816) 322-1986
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Appearances
For the Union .
Dale Jeeter GMP Executive Board Officer
Kelly McDanicl GMP Local 17B, Vice President
Warren Hudson GMP Locel 17B, Union Rep
Dean Anderson . GMP Local 17B, President
For the Company :

- Thomas Foley Attorney
Robert Bowers President & General Managcr
Juleen Loomis Human Resource Manager
Ken Thomas : Controller

'INTRODUCTION

The parties to this arbitration are the Glass, Molders, Pottery, Plastics

& Allied Workers, Local 17B (hereinafter “Unton”) and Fansteel Wellmen
Dynamics Corporation (heretnafier “Company”™) The Company is located
m Creston, Iowa and 1s a wholly-owncd subsidiary of Fanstell, Inc which 1s

* located in North Chicago, lllinois  The Company 1s engaged in the business

. of producing aircraft, jet engine, and structural aerospace magnesium and

alummum sand castings The Union 1s the exclusive bargaiming
representative for approxlmatcly 228 of the Company’s production
employees

' On October 15, 2001 the Union filed a grievance with the Company
- maintaining the Company violated the collective bargaining agreement
~ when 1t “laid of I approximately 130 employees in the “non-finishing”
~department one day of each week in October while approximately 100
. cmployees m the “finishing” department contmued to work the regular work
- week ! The Union argued that the laid off non-fishing employees should be
allowed to exercise there plant-wide seniority ights and bump less senior

'V Attho huaning the parties did not disagres sbout the Job classifications i queshion  However, they did
“Jabel” them differcatly calling them “production™ or “non-finishing™ employees  For purposes of this
_decision, the classifications i question will be referred to as “non-finishing,” Non-flaishing Jobs arc oncs
- thatare involved i the ealy production of the product as opposcd 1o cmployees v/ho ho!djoba that arc at
the end of the production cycle “ﬁmshmg the product
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finishing employees who were sull working The grnievance was processed
through each step of the gnevance procedure and was denied by Plant
Manager Bob Bowers on November 16,2001 See Jt Ex 2 On December
29, 2001 the Union wrote the Company stating that it behicved there was a
continuing violation of the contract because non-fimshing employees were
agamn “laid of” on certain days in November and December while finishing
employees worked the regular work week See Union Ex 9 The Union
advised the Company that 5t would request the arbitrator hearing the
original gnevance to find a continuing contract violation

By letter dated Apnil 29, 2002, the Federal Medation and
Concihation Service notified this arbitrator of her appointment to hear the
case The parties agreed to have a heaning in Creston, Iowa on July 25%,
2002 At the heanng, the Company objected for the first time to having the
grievance encompass its actions of November 2001, December 2001, and
January 2002 The Union argued that the Company’s disputed actions were
part of an ongoing contract violation and therefore the “improper layoffs” of
November, December, and January should be addressed by the arbitrator

" The parties were allowcd to make oral argument, call witnesses, cross-
examine witnesses and introduce exhibits Both partics submitted briefs to
the arbitrator at the close of the hearing and the record was officially closed

THE SUBMISSION ISSUE
The Company proposed the following submnssion i1ssue’

Did the Company violate the contmct when 1t scheduled
employees im certam Job classifications to work for four days
for four consecutive weeks in October of 20017 If so, what is
the appropnate remedy? -

*The Union agreed that the 1ssue to be decided encompassed the Company’s
 decision to schedule work for non-finishing employees for only four days of
each work week 1n October However, the Union also requested that the
. arbitrator decide if the Company’s scheduling of work 1n November 2001,
. December 2001 and January 2002 violated the contract. In November the
non-finishing employees were not scheduled for work on the three work
days before the Thanksgiving Hohday-—Novcmbcr 19,20,and 21. In
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December these same employcces were not scheduled for work on the three
work days after the Chnstmas Holiday—December 26, 27, and 28. Finally,
in January of 2002 the non-fimishing employees were not scheduled to work
on three work days afici the New Year Hohiday—January 2, 3, and 4

~ In this case the Company believes that the collective bargaming
agreement (herciafier “CBA”) gives 1t the night to adjust work week
schedules to mccet production requirements, and the Company admuttedly
made those adjustments on the dates mentioned above. The Union believes
that the shortened work weeks amounted to a layoff for the non-finishing
employces—and one where their seniority rights to bump were violated

The Union notified the Company by filing a gnevance on October 15,
200] that 1t believed the Company’s actions violated the CBA  Agam on
December 29, 2001 the Umon stated that the Company’s repeated actions
regarding the scheduling of woik for non-finishing employees was a
contract violation While the Union did not file repeated gnevances in ¢ach
of these mstances, at no time was the Company prejudiced n 1its ability to
defend itself The Company was fully aware that the Umion thought the
CBA was violated when the non-finishing employees were not scheduled
for the work days discussed above Indeed, if the actions of October are
found to be a contract violation, than the actions 1n November, December
and January are a violation of the same contract provision. Therefore, 1t 1s
appropriate for this arbitrator to dectde 1f the actions taken throughout the
questioned peniod were proper  The 1ssue to be decyded by the arbitrator is*

Dud the Company”s actions of chminating certain work days
from the schedules of non-finishing employees i Octoboer,
November, and December of 2001 and i January of 2002
violate the contract? If 50, what is the appropnate remedy?

RELEVANT CONTRACT PROVISIONS

. ARTICLE4
 Management Rights

Allnghts of management, which are not specifically imited by the
“provisions of other articles of the Agreement are retained by the Company
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The nghts hsted clsewhere in this Article are illustrations of the rights
retained by the Company and are not intended as an all inclusive list of
these rights

The management of the business and the direction of the working forces,
mcluding but not limited to, the right to plan, direct and control all the
operzetions o1 scrvices 10 be performed 1n or at the Plant or by employees of
thec Company, to schedule working hours  or to reheve employees
because of lack of work or for other legitimate reasons . .

YT TT

In the cxcercise of 11s rights, the Company shall not violate any of the
express terms of this Agrecement, and the Union may question such action
by use of the gricvance procedure

ARTICLE 7
Hours of Work and Overtime

‘Section 1 Purpose The provisions of this Article are intended only to
provide the basis for calculating overtime and to set forth the understanding
of the partics concerning premium payments, end this Article shall not be

- construed as a guarantce of hours of work per day or per week

Section2 Normal Work Day and Week The workweek shall begin at

12.01 AM Monday and end at ]2 00 P M the following Sunday. The

1cgular workday shall consist of eight (8) consecutive hours exclusive of the
lunch period with the shift times as follows

Fistsht  600AM 10230PM
SecondSit ~ 330PM to 12 00 Midnight

ThridShiR ~ 930PM t0600AM.

The regular workweek shall consist of five (5) eght-hour days. Monday
through Fiiday, except for the Preventative Maintenance and Preventative
Utility classifications for which the regular workweek will be five

. . consecutive days as se)ected by the Company two of which can be Saturday
and Sunday.
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ARTICLE 8
Seniority

Section 7 Layoff and Recall

A When a reduction in force is necessary, the Company shall follow the
prninciple of Plant seniority and, in that connection, the employee with
the Jeast seniority shall be the first laid off the job classxf cation in which
the reduction in forcc 18 taking place. . ...

B Employees involuntanly laid off from their classifications due to lack of
work will be placed on Jack of work status and offered bump options to
.other work 1 the following order

If the employee 1s transferred 1o another classification as set forth
‘below, he shall bump the least senior employec 1n that classification his
senionity permits ham to bump .

‘1 Any classificaion of work performed and to which he was assigned
~_for at least ninety consecutive calendar days (90) that his seniority
‘pclmlis him to bump {
- AND/OR
2 Open Jobs after posting and for which no one has bid
-AND/OR |
3 Jobs held by probationary employces
' : AND/OR"
4 1f the laid off employee has one (1) or more years of seniority, he
" ‘may bump that job held by the least senior employee working 1n the
‘Plant who can be bumped Members of the Casting Welder,
Mamtenance, Preventative Maimntenance and Fluorescent Penetrant
- Inspector Classifications cannot be bumped under this Section 7, B4 -

IF NONE of 1,2,3, or 4 above apply, then layoff from the Plant.
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THE UNION’S POSITION

~ The Union mamtams that no matter what the Company calls its
action, the non-fimshing employees were laid off on October 12, 19, 26,

. November 2, 19, 20, 21, December 26, 27, 28 and January 2, 3,4 Itwasa
layoff because the Company did not have enough work to keep these
employees working a regular 40-hour work week 1n their bid classifications
When an involuntary layoff occurs, the CBA provides that semor employees
arc to be offered the right to bump less senior employees. In this case, the
Company did not provide the senior cmployecs the right to exercise their
bump options _

The Union introduced evidence about previous CBA’s and past
Company practices The 1990-1993 CBA contamed language that provided
employees the exercise of departmental seniority in a layoff situation Sec
Union BEx 3 In that era, an employee could only bump the least senior
employee in his department when a layoff occurred However, this contract

~ language was replaced in the 1993-1996 CBA when the Union proposed
that 1n a reduction of force the employce who is laid off could exercise his
plant seniority and bump less senior employees in other classifications See

" Union Ex 4 This same language was incorporated m the 1996-200) CBA,
in spite of the Company’s attempt 1o change senionty rights from plant-

- wide to department wide The Union rejected the Company's proposal and
the Company withdrew it See Union Exhibits S.and 6 The Unton argues
that if the arbitrator were to deny the grievance, the Company would gein

" nights it was unable to negotiate for itself

- Finally, the Umion responds to the Company’s argument that a “make
- whole remedy” in this case would lead to 8 Company shut down—the
Union argues this 1s not the arbitrator’s issue In this case the arbitrator s
required to decide if the Company violated the contract wheri 1t laid off non-
finishing employees She1s not to. be swayed by arguments of financlal
-need

* Union whnesses also testified that fiom 1993 until the prosent, the Company hed properly followed the
plant-wide senlonty provision In Instances where there was a neod to reduce the number of days in the
_regular work week, the Company allowed employeos to exerciso plant-wide senionty nghts
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THE COMPANY’S POSITION

The Company states that in September of 2001 management knew
that it needed to take cost-cutting steps at Fansteel Wellman Dynamicsto
. avoid a major loss for 2001 and a possible closing of the Creston facility -

- Indeed, all of Fanstecl, Inc was deahing with financial problems * President
and General Manager Bob Bowcrs testified that the Company’s profits had
decreased while its inventory had dramatically increased He knew that it
was nceessary to take steps to decrease production costs and to cut existing
mventory levels Bowers testified that the only viable way to do this was to
decrease the amount of product going from his non-finishing department to
lhis fimishing department  Consequently, it became necessary to reduce the -
hours worked by employees 1n the non-fimshing department. In October of
2001 the Company “rescheduled” hours worked by the employees 1n non-
fimshing. As aresult, the Company succeeded in reducing costs and
decreasing inventory, avoiding a plant shutdown.

The Company aigucs that the CBA provides that 1t 1s the right of
management to “schedule working hours,” See Jt Bx 1, Article 4 The
‘Company has this right unless 1t 1s “specifically imited by the provisions of
other articles ” The Union cannot point to any other provision in the
contract that spccifically hmits management’s nght to schedule working
hours Morecover, Article 7 of the CBA, which governs hours of work and
overtime, provides that its provisions “shall not be construed as a guarantee
of hours of work per day or per week ” The Company’s action of
rescheduling woik for non-finishing employees was justified by ecconomic
necessity and was not atbitiary or capricious : ‘

" . The Conipany's action did not trigger any of the provisions of Article
- 8 of the CBA because this was a “rescheduling of work™ not a layoff or
reduction n force. Conscquently, the non-finishing employees did not have
~ the nght to bump less senio1 employees because they did not lose their jobs
- nor were they yemoved from the Company’s payroll  Fmally, sustamning the

> Fanstool Inc, announstd in November of 2001 that &t would hkcly filo s Chapter 13 bankruptcy sction,
end 1 January of 2002 it did filc for Chapter 11 protection on behalf of st and its subsidiary corporationy
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gnevance and providing a make whole remedy for the employccs mvolved
maght force the Company to go out of busincess '

FINDINGS AND CONCLUSIONS

The parties 1n this case ask the aibihiator to interpret certain
provisions of the CBA Indeed, to do anything else would go beyond the
authornty granted the arbitrator by the contract

Aﬁxclcs 4
" Gricvance Procedure

Step4 . The arbitrator shall have authonty only to decide
the particular gricvance submitted to lum. He shall not have
authonty to add to, delcte from, or 1n any way modify, slter or
amcnd any provisions of this Agreement Furthermore, 1f the

matter sought to be arbitrated docs not involve an
intcrpretation of express terms or provisions of this Agreement
subject to arbitration the arbitrator shall so rule in his award

- and the matter shall not be further entertaned by the arbitrator,

The cxpress teims of the Agreement that the arbitrator 1s asked to interpret
have been detailed in the section of this decision titled “relevant contract

" provisions ” It must be decided 1f the Company’s 1eduction 1n the work
schedule of non-finishing employees was actually a Jayof¥ that entitled them
to bump less senior employees in the finishing classifications.

Arbitrators are often asked to decide a dispute where the Union
. allcges that there has been a “layoff” while the Company maintains that
there has only been a “rescheduling of work ” The majornity of arbitrators
find that any suspension of employment 1s a layoff Arbitrator Feinberg 1n
Bethlehem Steel Co , 14 LA 191, 195 (1950) amculated Ihe meaning of the
. term layoff '

Itmaybe inicresting to note that the Dictionary of Labor Law'
Terms, 15sued by Commerce Cleaning House (1949) definesa
layoff as “temporary, prolonged, or final scparation from
employment s a result of a reduction of work ”
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In a case with a fact pattern similar to this one, Arbitrator Femnberg found
that when an employer failed to schedule a few days work for cerlain
emplayecs there was a layoff =

A decrease i the working force takes place whenever regular
employces are sent home or not scheduled to work  The
contract docs not distinguish between layoffs of onc day, of
onc week or of indefinite duration Jd,

-In the Bethlehem Stecl Company case, the employer maintained that there
was not a layoff of employees but rather the Company had “not scheduled”
them for work on a few days of the regular workweek The Arbitrator found
that the

use of the term “not scheduled™ by the Company did not make
the particular occurrence any the less o “layoff ™ Id_

In still another case, the Company scheduled certamn employees for
only a four-day workweek. Like the present situation, the contract provided
that a regular workweck would be five days and forty hours, however the
CBA specified there was “no guarantee” that employecs would get a forty
hour week In determining that the gnevants had been denied their semonty

- nghts, Arbitrator Donnelly concluded that the '

term “layofi™ must be interpreted m accordance with the

common meamng of the term, lo include any suspension from

cmployment ansing out of a reduction in the work force.

Accordingly, schieduling of certamn employees for u four-day

workweck constituted a “layoff” so as to entitle them to ,
- excrcisc their scniority to obtain avaflablc work on the fifth =

day ' o

~ Urited Smelting and Aluminum Company, 13 LA 684 (1949) Sce also
Cooper Airmotive, 77 LA 901 (Dunn, 1981); City of Highland Park, 76 LA
811 (McDonald, 1981), Wayne State University, 76 LA 368 (Cole, 1981),
. and Arkansas-Missourt Power Co, 74 LA 1254 (McKenna, 1980) (all cases
-~ Where arbitratois have ruled that when reducing 8 workweek from five to
- . four days the employer must apply the layoff provision of the collective
bargaming agreement) Also see Army-Fort Sam Houston, 98 LA 626 -
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~ (Daly, 1992) where the arbitrator ruled that shutting down for three days
was a layoff not, as the employe: urged, a “short work week ”

In thus case the CBA states that “when a reduction in force 1s
- necessary, the Cornpany shall follow the principle of Plant senionty. . ..”
~ and “employees mvoluntarily laid ofT from their classifications due to Jack

of work will be placed on lack of work status and offered bump options to
other work ™ See Jt. BEx 1, Article 8 This Agreement provides that a
layoff occurs when employees are involuntanly suspended from their work
classifications because there 1s not enough work  In October, November,
December 2001 and January 2002 the Company involuntanily suspended the
non-fimshing employees from their jobs for certain days of each month
While the Company calls 1ts action a “rescheduling of work™ use of that
terminology does not change the fact that the non-fimshing employees were
laxd off

Whilc the Company has the right to layoff employees for good
business reasons, that 11ght is not unfettered The contract provides, “in the
“excrcise of s rights, the Company shall not violate any of the express terms

of this Agreement  ” SeclJt Ex 1, Article4 In this case the contract
expressly states that when a 1eduction in force 1s necessary “the Company
shall follow the principle of Plant Seniority” and laid off employees shall be
. “offered bump options to other work ' The Company violated Article 8
. ‘when 1t did not allow the morc senior non-finishing employees the right to
exercise their bump options-pursuant to Article 8

The Company a1gues that it needed to cut costs and that the reduction
of work was done because of this business nced  Certainly the Company
. has the night 1o reduce the work being done 1n the non-fimshing department,
. but the goal of cutting costs could still have been achieved by properly
~ following the layoff provisions negotiated in the CBA The Company could
- st1]l bave reduced 1ts work force and cut costs by allowing more sentor
‘ iemployccs therr right to bump more junior ones.?

4 'The Company s corvces when it argues that no cmploycc " guanmeed" o regular workweek
. However, when the Company docs not have enough work for each employee to have a regular workweek
 the Company must allow them the aenioisty night to bump junior employces
$ A great deal of the Company’s evidence centered on the proposition that sustaining the Union's
grievance could force the Company to go out of businoss  However, as noted above, the parties did not
engage this nrbnntorto detormine the financial consequences otu decision, but ratbar. the arbstrator 1s
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The Union argues that the appiopriate remedy in this case 1s to order
back pay and make whole all senior qualified non-finishing employees who
were not allowed to exercise their bump options i October, November,
December 2001 and January 2002 1 agree that the appropnate remedy 1s to
make whole all senior employees who could have successfully exercised
bump options under the provision of Article 8, Section 7 of the CBA and
who were denied that opportumity.® |

AWARD

. The gnevance 1s sustained The arbitrator maintams jurisdiction over
this casc for 60 days so that the parties can request assistance 1f there are
any questions regarding the implementation of this award

Wby

Aibitrator Marsha Murphy

* required by the parties® Agresment 1o confine her decision to an *interpretation of express terms or

- provisions® of the contract ' _
¢ There was westimony that some lsid off umployecs asked if they could work their fifth day in the
fimishing department and were provaded the opporunity to work in the rotary filc classification if they had -
90 duys previous work experience m that job It was not clear from the tesimony 1if there were employees

~ who had this opporrunity but faled to avail themselves of kit 1t 1s axiomatic that an employee who is

- éamaged by an smpropor company action must attempt to mhtigats the dsmage, therefore, if any employee

passed up the opporunity to work the rotary file position he Is not entitled to back pay - '
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

Inre: ) Case No. 02-10109(JJF)
)

FANSTEEL INC., ef al.,} ) Chapter 11
) (Jointly Administered)
)

Debtors.

STATE OFIOWA )
) ss.:
'COUNTY OF UNION)
AFFIDAVIT OF JULEEN LOOMIS IN SUPPORT OF DEBTORS'

OBJECTION TO CLAIM OF GLASS, MOLDERS, POTTERY,
PLASTICS & ALLIED WORKERS, LOCAL 17B, AGAINST

WELLMAN DYNAMICS CORPORATION (CLAIM NO. 921)
JULEEN F. LOOMIS, being duly sworn, deposes and states:

1. I am Human Resources Manager of Wellman Dynamics Corporation
("WDC"). |

2. I submit this declaration in support of the Debtors' Objection to the proof
of priority claim (Claim No. 921) filed by Glass, Molders, Potters, Plastics & Allied Workerg,
Local 17B (hereafter the "Glass Workers Union") in the amount of $189,688.60 (the "Disputed
Union Claim"). I make this Dgclaration on the basis of my review of the Disputed Union Claim,
the collective bargaining agreement ("CBA") with the Glass Workers Union, the arbitration
award issued in Federal Mediation and Conciliation Case No. 02-0583708- on August 4, 2002
(the ‘"WDC Arbitration Award"), and the payroll and employment records of WDC, together

with any supporting or related documentation.

! The Debtors are the following entities: Fansteel Inc., Fansteel Holdings, Inc., Custom Technologies Corp., Escast, Inc.,
Wellman Dynamics Corp., Washingtorn Mfg. Co., Phoenix Aerospace Corp., and American Sintered Technologies, Inc.



3. In the WDC Arbitration Award, the impartial arbitrator found that the
elimination of certain work days from the schedules of non-finishing employees on 10 days in
October, November and December 2001 and 3 days in January 2002 violated the CBA because
WDC did not follow the principle of plant seniority and allow the more senior non—finishing
employees the right to exercise their options to bump junior employees under the CBA. The
arbitrator also found that the appropriate remedy was to order back pay and "make whole all
senior employees who could have successfully exercised bump options under the provision of
Article 8, Section 7 of the CBA and who were denied that opportunity.” In connection therewith,
the arbitrator indicated that employees with 90 days "rotary file" experience who were offered
the opportunity to work in the rotary file classiﬁcatioﬁ and did not accept the opportunity were
not entitled to back pay.

4. As reflected by the Schedules annexed hereto, WDC has calculated the
amounts due pursuant to the WDC Arbitration Award for each of the dates on which the layoffs
occurred. In preparing those schedules, WDC has excluded from the calculation both (i)
employees who actually worked and were not "laid off" on the days covered by the WDC
Arbitration Award, and (ii) employees with 90 days "rotary file" experience ‘who were offered
the opportunity to work in the rotary file classification but did not work. In addition, in
preparing the Schedules, WDC eliminated from the employee seniority list employees who could
not be bumped for various reasons (e.g., preferential seniority, protected classes, pattern shop
employees) and determined for each of the days covered by the WDC Arbitration Award the
number of positions available on each of the days for bumping. Finally, using the seniority list,
WDC determined which employees were entitled to occupy the juniorv positions available on a

given day and were, therefore, entitled to compensation for bumping. As reflected by the



attached Schedules, the calculations include compensation to senior employees entitled to
exercise bump options even though such employees used vacation time on one or more of the
days covered by the WDC Arbitration Award in lieu of being "laid off."

5. Based on the foregoing, the back pay owed to employees of WDC who
were laid off and are eligible for bumping compensation pursuant to the WDC Arbitration Award
totals $48,476.24.

6. I have also read the Objection and have reviewed the Exhibits attached to
the Objection and the Schedules attached to this Declaration and am familiar with the
information contained therein. Ibelieve that the information contained in the Schedules attached
hereto is true and correct to the best of my knowledge.

7. Accordingly, I request that the Court grant the relief requested in the

Objection.

Juleen F. Loomis

SUBSCRIBED AND SWORN TO
Before me this_J() day of November 2003.

MJ)W

Notary Publid
My Commission Explres L} -0

BECKY YOUNG
& ‘} Commission Number 715912
. My Commission
- Artd 8, 2008
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IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE

~ Inre: ) Case No. 02-10109 (JJF)
)
FANSTEEL INC., et al.,} ) Chapter 11
) (Jointly Administered)
)

Debtors.

ORDER REDUCING AND RECLASSIFYING CLAIM OF GLASS, MOLDERS,
POTTERY, PLASTICS & ALLIED WORKERS, LOCAL 17B, AGAINST
FANSTEEL INC. (CLAIM NO. 921)

Fansteel Inc. ("Fansteel”), Wellman Dynamics C'orporation ("WDC"), and their
affiliated debtors and debtors-in-possession (collectively, the "Debtors"), having filed the
Debtors’ Objection To Claim of Glass, Molders, Potters, Plastics & Allied Workers, Local 17B
(the "Objection”) in the amount of $189,688.60 (the "Disputed Union Claim"), seekingv entry of
an order reclassifying, reducing and modifying the priority status of the Disputed Union Claim;
and upon consideration of the Obje'ction énd all reéponses thereto; and due and proper notice of
the Objection havir.lg been given, it is hereby |

ORDERED, that the relief sought in the Debtors’ Objection is granted in all
respects; and it is further

ORDERED, that Claim No. 921, amending and superseding Claim No. 809, filed
against Fansteel by Glass, Molders, Potters, Plastics & Allied Workers, Local 17B (hereafter the
"Glass Workers Union") is hereby reclassified as a c]aim. against WDC and is reduced from the

amount of $189,688.60 to the amount of $48,476.24 and allowed as a priority claim under

! The Debtors are the following entities: Fanstee] Inc., Fansteel Holdings, Inc., Custom Technologies Corp., Escast, Inc.,
Wellman Dynamics Corp., Washington Mfg. Co., Phoenix Aerospace Corp., and American Sintered Technologies, Inc.
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section 507(a)(3) of the Bankruptcy Code only to the extent of $44,045.60 and as a general
unsecured non-priority claim to the extent of $4,430.64; and it is further

ORDERED, that nothing herein shall limit or otherwise affect the Debtors’ rights
to object in the future to (i) any proofs of claim that have been or may subsequently be filed in
this case by the claimant, on the grounds set forth herein or any other appropriate grounds; and it
is further

ORDERED, that pursuant to Federal Rules of Civil Procedure 54(b), made
applicable in this contested matter by Federal Rules of Bankruptcy Procedure 7054 and 9014, the
Court hereby directs entry of a final judgment with respect to the claims objections that are the
subject of this order, the Court having determined that there is no just reason for delay in the

entry of judgment on these matters.

Dated: January , 2004

The Honorable Joseph J. Farnan, Jr.
United States District Court Judge
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