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GREGORY & REED

A Professional Corporation
Attorneys At Law
2 Sylvan Way
Parsippany, New Jersey 07054

James R. Gregory Telephone:
Steven J. Reed * (973) 898-1400
S Facsimile:
Barbara A. Karpowicz (973) 898-1403
E-Mail:
Also Member N}" and DC Bars* November 25, 2003 griaw@erols.com
VIA FEDERAL EXPRESS

Dwight E. Yellen, Esq.

Ballon, Stoll, Bader, Nadler
505 Main Street

Hackensack, New Jersey 07601

Re:  In Re: Kennedy Urgent Care, P.C.
Case No.: 03-17909 (NLIV)

Dear Mr. Yellen:

With regard to the above matter, enclosed please find a copy of an Amended Notice of
Motion on behalf of Barrington Medical, L.L.C and Declaration of Service, which has been filed
electronically with the Bankruptcy Court.

If you have any questions, please feel free to call me.

Very truly yours,

SJR/hrs .

Enclosures

cc:  Jay L. Lubetkin, Esq., Trustee (via federal express w/encl.)
Service List (via reg. mail w/encl.)
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GREGORY & REED, P.C.
A Professional Corporation

Steven J. Reed, Esq. (9740)

2 Sylvan Way, Suite 303

Parsippany, New Jersey 07054

(973)898-1400

Attorneys for Barrington Medical Imaging, LLC

UNITED STATES BANKRUPTCY COURT

DISTRICT OF NEW JERSEY
In re: )
)
KENNEDY URGENT CARE, P.C. ) Chapter 11
) Case No. 03-17909 (NLW)
Debtor. )
) Hearing Date: December 29, 2003
) Oral Argument Requested

AMENDED NOTICE OF MOTION OF BARRINGTON MEDICAL IMAGING, LLC
FOR AN ORDER DIRECTING DEBTOR TO ASSUME OR REJECT
UNEXPIRED LEASE PURSUANT TO §§365(d)(2) AND 365(b)(1),
COMPELLING THE DEBTOR TO PAY POST-PETITION RENT,

AND FOR AN ORDER ALLOWING ADMINISTRATIVE CLAIM
PURSUANT TO §§365(d)(10), 363(¢) AND 503 OR IN THE ALTERNATIVE
RELIEF FROM THE AUTOMATIC STAY PURSUANT TO §362

/’

TO:  Attached Service Sheet

PLEASE TAKE NOTICE that on December 29, 2003 at 9:00 a.m., pursuant to the default
provisions contained in the Agreed Order Requiring Adequate Protection and Modifying the
Automatic Stay entered into by the Debtor and Barrington Medical Imaging, LLC (“Barrington”),
Barrington will seek an» Order from the Honorable Novalyn L. Winfield, U.S.B.J., at the United
States Bankruptcy Courthouse, M.L. King Jr. Federal Bldg. & Courthouse, 3rd Floor, 50 Walnut
Street, Newark, New Jersey terminating the automatic stay as provided pursuant to the Agreed Order
approved on August 28, 2003 which can be found on the Court’s docket designated as Document

No. 111, a copy of which is attached to this Amended Notice.
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GREGORY & REED, P.C.

By: /sl Steven J Reed
Steven J. Reed
Attorneys for Barrington Medical
Imaging, LLC

Dated: November 25,2003
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW JERSEY

BOOKER, RABINOWITZ, TRENK, LUBETKIN,
TULLY, DiIiPASQUALE & WEBSTER, P.C.

100 Executive Drive, Suite 100

West Orange, New Jersey 07052-3320

(973) 243-8600

Jay L. Lubetkin (JL.6473)

Counsel for Jay L. Lubetkin,
Chapter 11 Trustee

Inre:

Case No.: 03-17909 (NLW)

KENNEDY URGENT CENTER, P.C,,
Chapter 11

Debtor.
Honorable Novalyn L. Winfield

AGREED ORDER REGARDING ADEQUATE PROTECTION
AND MODIFYING THE AUTOMATIC STAY

The relief set forth on the following pages, numbered two through six, is hereby
ORDERED.

DATED: 8/28/2003 /]"“""’Q\" Z . OL\O“ZQ‘//

Honorable Novalyn L. Winfield
United States Bankruptey Judge
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UNITED STATES BANKRUPTCY COURT

DISTRICT OF NEW JERSEY
Inre: ) .
)
KENNEDY URGENT CARE, P.C., ) Chapter 11
) Case No. 03-17909-NLW
Debtor. )
)
)

AGREED ORDER REGARDING ADEQUATE PROTECTION AND
MODIFYING THE AUTOMATIC STAY

THIS MATTER COMES BEFORE THE COURT on BARRINGTON MEDICAL
IMAGING, LLC’s (“BARRINGTON"") Motion foran Order Directing Debtor to Assume or Reject
Unexpired Lease Pursuant to §§365(d)(2) and 365(b)(1), Compelling the Debtor to Pay Post-Petition
Rent, end for an Order Allowing Administrative Claim Pursuant to §§365(d)(10), 363(e) and 503
ot in the Alternative Relief from the Automatic Stay Pursuant to §362 (the “Motion™) the parties
having cometo an accommodation and settiement, the parties hereby request the entry of this Agreed
Orderjointly submitted by BARRINGTON and KENNEDY URGENT CARE, P.C., (the “Debtor™),
the parties advise the Court that they have agreed as set forth in this Apreed Order Regrrding
Adequate Protection and Modifying the Automatic Stay (thc “Agrced Order™) as follows:

WHEREFORE, the Court has jurisdiction over this matter pursuant to Sections 157 and 1334
of Title 28 of the United States Code.

WHEREFORE, onorabout Mz.arch 3, 2002,Unio; City D‘iagnostic Center, an unincorporated
division of the Debtor, executed and entered into Equipment Rental Agreement No. BMI 030402A
(“Agreement”) with BARRINGTON for the lease of certain equipment as more particularly

described therein (the “Equipment”). A true and correct copy of the Agrecment was attached to the

Motion as Exhibit A.

Approved by Judge Novalyn L. Winfield August 28, 2003



WHEREAS, pursuant to the terms of the Agreement, the Debtor agreed to make monthly
rental payments in the amount “of $7,850.00, plus applicable taxcs, ficight, insurance and
maintenance charges for a term of thirty-six (36) months.

WHEREAS, the Equipment was received and fully accepted by the Debtor.

WHEREAS, on or about March 11, 2003 (the “Petition Datc™), the Dcbtor filed a voluntary
petition for relief under Chapter 11 of the United States Bankruptcy Code (the “Bankruptcy Code™).

WHEREAS, on or about April 2, 2003, Mr. Jay Lubetkin was appointed as the Chapter 11
Trustee.

WHEREAS, from and after the Petition Date, the Debtor/T: r.ustee has continued to use
BARRINGTON’s Equipment.

WHEREAS, the Debtor/Trustee has agreed to provide BARRINGTON with adequate
protcction of its intcrest in thc Agrecments and Equipment pending the Debtor/Trustee’s
determination whether to assume or reject the Agreement,

WHEREFORE, pursuant to the foregoing recitals which are an integral part hereof and the
truth of which are hereby stipulated and agreed, the Debtor and BARRINGTON agree as follows:

a. The Debtor/Trustee acknowledges that BARRINGTON is entitled to adequate

protection for Debtor's use of BARRINGTON's Equipment.

b. As adequate protection of BARRINGTON, Debtor/Trustee stipulates and agrees to

pay or cause to be paid directly to BARRINGTON the sum of S‘I‘.SS0.00 on or before August

10, 2003 and thercafter pay to BARRINGTON the sum 0f $7,850.00 each s,;uccceding month

on or before the 10" day of each month in which payment is duc (the “Monthly Lease

Obligation™).

c. In addition to the Monthly Leasc Obligation, as defined in paragraph (b) above, the

Approved by Judge Novalyn L. Winfield August 28, 2003



Dcbtor/Trustee also agrees 1o pay to BARRINGTON $5,064.40 for the use of the Equipment
from the Petition Datc until March 31,2003, $7,850.00 for the use of the Equipment during
the month of April and $7,850.00 for the use of thc Equipment during the month of May for
a total of §20,764.40 (the Post-Petition Arrearage™). The Post-Petition Amrearage shall be
paid to BARRINGTON in four cqual weekly installments of $5,191.10 due as follows:
$5,191.10 due on or before August 9,2003; $5,191.10 due on or before August 16,2003; due
on or before August 23, 2003; and $5,191.10 duc on or before August 30, 2003.
d. The Dcebtor/Trustee stipulates and agrees that to the extent there is an Event of
Default, as defined herein, and such default has continued for fifteen (15) calendar days after
service of written notice of the default (by facsimile or otherwise) by BARRINGTON orits
representatives or agents, that BARRINGTON shall be entitled to a hearing before the
Bankruptcy Court on its request to be granted relief from the antomatic stay of 11 U.S.C.
§362 concerning the Equipment on three (3) days notice.
1 The occurrence of any onc or more of the following cvents shall constifute an event
of default (“Event of Defeult™) under this Agreed Order: }
a The entry of an order converting the case to 2 case under Chapter 7 of the Bankruptcy
Code, or dismissing this bankruptey case, or any order which explicitly terminates this
Agreed Order;
b. The termination, expiration, lapse or seduction of insurance coverage on the
Equipment;
c. Failure to pay any payment required by this Agreed Order when due; and/or
d. Failure by the Debtor/ Frustee to comply with any term of this Agrced Order or failure

by the Debtor/Trustee 1o comply with any material term of the Agreement, not modified by

3

Approved by Judge Novalyn L. Winfield August 28, 2003
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this Agreed Order, if such default or violation continues for ﬁﬁée}: (15) calendar days after

written notification thereof has been transmitted (by facsimile or otherwise) to counsel for

the Debtor/Trustee.

2. All other terrus and conditions of the Agreement shall remain in full force and effect.

3. Nothing contained herein shall be construed to limit: (a) the right of BARRINGTON
to seck further adequate protection, (b) file any motion to compel performance under this Agreed
Order, (c) theright of BARRINGTON to file a motion to dismiss or convert this case, (d) assert any
motion or objection in the Debtor’s bankruptcy reorganization or liquidation; or (e) the rights of the
Debtor/Trustee to object to any relief BARRINGTON may seck 1o nssert that the subject lease is
réally an installment sale contrect or any other rights.

4. Any noticc required to be sent hereunder shall be deemed given if provided via
telecopier, receipt confirmed; overnight delivery by a commercial carricr, or upon its deposit in the
United States mail, postage prepaid or hand delivered, and eddressed as follows:

(a) Ifto BARRINGTON:

Dennis A. Dressler, Esq.
Askounis & Borst, P.C.
303 East Wacker Drive, Suite 1000
Chicago, IL 6060]
Fax: 312/861-0022
(b)  Ifto the Debtor/Trustee:
Jay L. Lubetkin
Booker Rabinowitz, Trenk et al.
100 Executive Avenue, Suite 100

West Orange, NJ 07052
Fax: 973/243-8677 .

5. The parties have had the advice of counsel in negotiating this Agreed Order and this
Agreed Order contains the complete agreement of the parties.

6. This Agreed Order may be executed by the parties In counterparts with facsimile

4
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signatures and copies treated as if;;i;inals.

7. The Courl, having jurisdiction hercof and having reviewed the files and records in
this case, finds that due and proper notice has been given and that no other interested entities filed
objections to the Motion, and finds that good cause exists for the entry of this Order. The Court
further finds that the agreement of the parties is fair and reasonable under the circumstances of this
case.

ACCORDINGLY, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the
agreement of the partics herein shall be and hereby is APPROVED as an Order of the Court.

IT1S I;'IHZTFTER ORDERED, ADJUDGED AND DECREED that the automatic stay of
Section 362(s) and the stay afforded by Bankruptcy Rule 4001(a)(3) shall be und hereby are

MODIFIED to permit BARRINGTON to enforce its rights.

IT IS SO ORDERED.

Dated: Entered:

United States Bankruptcy Judge

.’..‘(y/f;'/ /Z'é"‘"' .’
Dennis A. Drgédler [~
Counsel for BARKINGTON

py 7
Agreed: O////
Jay L. Libetkif ©
@apy/ 11 Trustee

U:\I;X:m:!cr\aiems\suﬁngmn\x:med y\Apreed Order Protectian-Suy.wpd
20369448

Approved by Judge Novalyn L. Winfield August 28, 2003



SERVICE LIST

Dwight E. Yellen, Esq.
Ballon, Stoll, Bader, Nadler
505 Main Street
Hackensack, NJ 07601
Attormey for Debtor

Jay L. Lubetkin, Esq.

Booker, Rabinowitz, Trenck, et al.
100 Executive Avenue

Suite 100

West Orange, NJ 07052

Trustee

Margaret Lambe Jurow, Esq.
U.S. Department of Justice
Office of the U.S. Trustee
One Newark Center

Suite 2100

Newark, N.J. 07102

4801 Broadway, LLC

c/o John J. Scura 111, Esq.
Scura, Mealy & Scura, LLP
1599 Hamburg Turnpike
Wayne, New Jersey 07470

AT&T Customer Financial Services
P.O. Box 16700
Mesa, AL 85211

Avaya

Customer Care Center
3795 Delta Drive
Norcross, GA 30092

Bergeline Medical Supply, Inc.
2115 Bergenline Avenue
Union City, NJ 07087

BioMagnetics Ltd.

304 Commerce Drive
Exton, PA 19341
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BioMagnetics
303-C Commerce Drive
Exton, PA 19341

Blank Rom Cominsky
1 Logan Square
- Philadelphia, PA 19103-6998

CW Design

8427 JFK Boulevard
Suite 1A

North Bergen, NJ 07047

Caligor Physician and Hospital Supply
Attn;: Levy, Ehrlich, and Petriello

60 Park Place

Suite 1016

Newark, NJ 07102

Cheryl Smith Mclnnis
c/o Otto J. Scerbo, Esq.
955 West Side Avenue
Jersey City, NJ 07306

Clean Channel
P.0. Box 60000
San Francisco, CA 94160-0001

Coronet Funding, Inc.
300 North Middletown Road
Pearl River, NY 10965

Craig Mierzwa, Esq.
Pitney Harding et al
685 Third Avenue
New York, NY 10017

Diagnostic Imaging Associates
c¢/o Robert J. Lenrow, Esq.
690 Kinderkamack Road

Suite 300

Oradell, NJ 07649

Dr. Medhat El-Amir
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333 Mill Road
Saddle River, NJ 07458

EAB Leasing Corporation
Middle Market Asset Finance
540 Upland Avenue

Reading, PA 19611

GE Medical Systems
P.O. Box 640944
Pittsburg, PA 15264-0944

General Electric Company
CO Craig Mierzwa, Esq.
685 Third Avenue

New York, NY 10017-4024

General Electric Company
P.O. Box 414 W 490
Milwaukee, WI 53201

Georgette Bell

Nusbaum, Stein, Goldstein, Bro
20 Commerce Blvd.
Succasunna, NJ 07876

Hudson Reporter
P.O. Box 3069
Hoboken, NJ 07030

Internal Revenue Service
30 Montgomery Street
Jersey City, NJ 07302

Janic El-Amir
333 Mill Road
Saddle River, NJ 07458

Landauer
2 Science Road
Glenwood, IL 60425-1586
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Levy Ehrlich and Petriello
60 Park Place

Suite 1016

Newark, NJ 07102

Light Rock Beverages

c/o Goldman and Warshaw, P.C.
PO Box 106

Pine Brook, NJ 07058

Marcap Corporation
20 N. Wacker Drive
Ste 2720

Chicago, IL 60606

Medhat El-Amir
333 Mill Road
Saddle River, NJ 07458

Medical Arts Press
8500 Wyoming Avenue N
Minneapolis, MN 55445-1825

Microwize Technology
120 State Street
Hackensack, NJ 07601

New Jersey Department of Labor
Division of Temporary
Disability Insurance POB 387
Trenton, NJ 08625-0387

New Jersey Division of Taxation
P.O. Box 240
Trenton, NJ 08695-0240

Nuclear Regulatory Commission
11555 Rockville Pike
Rockville, MD 20852

Nycomed Amersham
101 Carnegie Center

Princeton, NJ 08540

PSE&G
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P.O. Box 790 :
Evanford, New Jersey 07016-0790

Pitney, Hardin, Kipp and Szuch
P.0O.Box 1945
Morristown, NJ 07962-1945

Pitney Bowes Credit Corporation
27 Waterview Drive
Shelton, CT 06484

Premium Finance Specialist
P.O. Box 17327
Baltimore, MD 21297

Quinton
3303 Monte Villa Parkway
Bothell, WA 98021-8906

Riss Business Systems
23 Oak Tree Road
Sayreville, NJ 08872

Rubin and Raine
P.0. Box 384
Hazlet, NJ 07730

Standard X-Ray Sales
60 Coit Street
Irvington, NJ 07111

Standish X-Ray Corp
69 King Street
Dover, New Jersey 07801

State of New Jersey
Division of Taxation
P.O. Box 245
Trenton, NJ 08695

State of New Jersey

Division of Employer Accounts
P.0O. Box 379

Trenton, NJ 08625-0379



State of New Jersey

Division of Employer Accounts
Department of Labor POB 077
Trenton, NJ 08625-0077

Verizon
P.O.Box 1915
Beltsville, MD 20704-1915

Web MD
12016 Chicago Center Drive
Chicago, IL 60693
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GREGORY & REED, P.C.

A Professional Corporation

Steven J. Reed, Esq. (9740)

2 Sylvan Way, Suite 303

Parsippany, New Jersey 07054

(973)898-1400

Attorneys for Barrington Medical Imaging, LLC

UNITED STATES BANKRUPTCY COURT

DISTRICT OF NEW JERSEY
Inre: )
)
KENNEDY URGENT CARE, P.C. ) Chapter 11
) Case No. 03-17909 (NLW)
Debtor. )
) Hearing Date: December 29, 2003
) Oral Argument Requested

DECLARATION OF SERVICE
I, Steven J. Reed, declare pursuant to 28 U.S.C. §1746, as follows:

1. On November 25, 2003, my office sent by regular mail, a copy of the Amended
Notice of Motion with attached Agreed Order to the persons listed on the attached service list.
These documents were sent by Federal Express to Dwight E. Yellen, Esq. (debtor’s attomey) and
Jay L. Lubetkin, Esq., (Trustee).

I declare under the penalty of perjury that the foregoing is true and correct.

By:  /s/Steven]J. Reed
Steven J. Reed

Executed on: November 25 , 2003
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505 Main Street
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100 Executive Avenue
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Levy Ehrlich and Petriello
60 Park Place
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State of New Jersey

Division of Employer Accounts
Department of Labor POB 077
Trenton, NJ 08625-0077

Verizon
P.0O. Box 1915
Beltsville, MD 20704-1915

Web MD
12016 Chicago Center Drive
Chicago, IL 60693



