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UNI TED STATES OF AMERI CA
U S. NUCLEAR REGULATORY COWM SSI ON
+ + + + +
PUBLI C MEETI NG ON | NTERI M FEASI BI LI TY CRI TERI A FOR
FI RE PROTECTI ON MANUAL ACTI ONS
+ + + + +
VEDNESDAY,
NOVEMBER 12, 2003
+ + + + +
ROCKVI LLE, MARYLAND
+ + + + +
The nmeeting was held at 8:00 a.m in the
0OL0B4 of the Nucl ear Regul atory Conmi ssion, One Wite
Flint North, 11545 Rockville Pike, Eva Brown, NRC

Proj ect Manager, presiding.

Present:

EVA BROMWN, NRC
Rl CHARD DUDLEY, NRC
RAYMOND GALLUCCI, NRC

SUNI L WEERAKKCDY, NRC
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Al so Present:
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NANCY CHAPMAN, SERCH Becht el
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CATHY HANEY, NRC
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P-ROGEEDI-NGS
8:19 a.m

M5. BROWN: Good norni ng. This is a
category 3 neeting. Duringthe neeting, the publicis
invited to participate by providing comments and
aski ng questions throughout the neeting.

This neeting is being transcribed, so |
woul d ask that each speaker please identify yourself
bef ore begi nning. W al so have Fred Enerson of NEI
various nenbers of the regional staff on the
tel econference Iine and it’s nore inportant that you
guys do that than others.

| just want to give a little background
and the staff will go throughit alittle nore. This
effort is aproposedrul emakingoninterimfeasibility
criteria was evaluated by the staff in a SECY 03-0100
that was dated June 17th and this is in which the
staff recomrended that a rul emaki ng be undertaken by
the Commission to develop and codify acceptance
criteria on the use of operator manual actions as a
nmeans of protecting t he safe shut down
transfunctionality during a fire in an area where
redundant shutdown trains are | ocated.

Since we believe that using |icensee

operator actions to achi eve safe shutdown i s safe and
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accept abl e under appropriate conditions, we proposeto
devel op aninteri menforcenent policy usingthis final
feasibility criteria. The interi menforcenent policy
that we’re tal ki ng about woul d exerci se di scretion and
refrain from taking enforcement action for those
licensees that rely on operator nanual actions,
provided that |icensees have denonstrated and
docunented the feasibility of their operator manual
actions in accordance wth interim feasibility
criteria devel oped by the staff.

W' Il be discussing this interimpolicy
towards the afternoon.

At this point, | wuld like to just go
around t he roomand | et everyone i ntroduce t hensel ves.

(I'ntroductions.)

M5. BROAWN: At this point, I'll turn it
over to Sunil.

MR.  VEERAKKODY: l’d like to welcomne
ever ybody. My nane is Sunil Werakkody. [’m t he

Chief of Fire Protection and Special Projects in the
O fice of Nuclear Reactor Regul ation.

|’ m going to spend some time going over
t he background so that when Ray Gal lucci of my staff
starts describingtheinterimcriteriafor determning

feasibility, you will have the full context of where
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we are today and where we are headi ng.

I’ m assumi ng everyone has a copy of ny
handout .

Let ne go to page 2. The mai n purpose of
this public nmeeting is to present to you to interim
feasibility criteria and the basis and receive your
feedback. | amreally pleased to see representatives
fromthe industry, NEI and Paul, you said you were
representing?

MR. GUNTER  Public Interest.

MR. VEERAKKODY: W need that as we nove
forward when we finalize this feasibility criteria.

Let me go to page three now, and |'m
simply -- nost of the time will read from these
things. Thisis pretty much the historical background
as to how we got to the point where we are.

10 CFR 50.48 inposed fire protection
requi rements fromAppendi x R, Paragraph I11.G 2., to
pre-1/1/1979 Ilicensed plants. There are three
acceptable nethods to protect at |east one shutdown
train during a fire when redundant trains are | ocated
in the sane fire area. They are having a t hree hour
passive fire barrier; a 20-foot separation and no
i ntervening conbustibles, with dire detection and

automati c suppression; and the third, 1-hour passive
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fire barrier with fire detection and automatic
suppr essi on

|’m going to read the next slide. 1In a
post-1/1/1979, post-January 1, 1979 license plants,
Appendi x R, the same prohibitions | described earlier
were incorporated into a Branch Technical Position,
BTP or CMEB-9. 5-1 and NUREG- 0800 whi ch i s t he St andard
Revi ew Pl an

The plant-specific fire protection
progranms and conmitnents were revi ewed agai nst one of
t hese, becomng part of the post-1/1/1979 plant
| i censi ng bases, thereby incorporating portions of
Appendi x R, Paragraph I11.G 2.

|’ mgoing to my next slide, slide nunber
4. Since md-1990s, the NRC inspections of |icensee
fire protection prograns have i ndi cat ed many i nst ances
of reliance on "operator manual actions" rather than
the accepted protective provisions of I11.G 2. And
the staff position was unless approved as an
"exenption, (Pre-1/1/1970 pl ant) or "devi ati on" (post-
1/ 1/ 1979 plant) such actions do not conply wth
.G 2.

The next slide. Another concern we had
was some of these "operator manual actions"” may not

have been feasible, thereby creating doubt that safe
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shut down coul d be assured.

NRC and nucl ear i ndustry agreed t o suspend
debate over past history and focus on regulatory
actions that woul d permt these actions provided their
feasibility could be assured. We are operating
i ndependent |y, going forward t hat what woul d keep t he
ri sk managed and under control is making sure that
when the |icensee created a particul ar manual action
to assure a safe shutdown, that they are feasible.
That could be when we go forward, that would be the
routine for a while then after we nmake the rule.

W goto Slide No. 7. In March 2003, this
is about 7 or 8 nonths back, NRC issued the fire
protectioninspection procedure, Attachnent 71111. 05,
an the enclosure, which is Enclosure 2. And t hat
provided Inspection Criteria for fire protection
manual actions. | can’'t renenber the exact nunber,
but they are about 10 criteria that the inspectors
woul d use t o make sure t hat when t hey encount er manual
actions that those actions are, in fact, feasible.

For aninteri mperiod, whilerulemakingis
in progress -- acceptance criteria can be devel oped
whi ch woul d facilitate evaluations of certain manual
actions.

Go to Slide 8 now. Look at the March 8,
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2003, inspection criteria that are provided in our
i nspection manual to ensure feasibility. They are
based on inspection experience and addressed the
following high level conponents in feasibility:
di agnostic instrunentation; rmaking sure proper
environnental conditions existed to take manual
actions; making sure that staffing and training was
avai | abl e and provi ded for the manual actions; making
sure that the communications and accessibility is
realistic and mai ntai ned; nmaking sure that there are
procedures and that those actions are, in fact, have
undergone verification and validation

I n June 2003, this was about four nonths
back, NRC issued SECY 03-0100, which 1is the
"Rul emaking Plan on Post-Fire Operator Mnua
Actions."

| quote fromthere, "thereis insufficient
evi dence that the generic use of these actions poses
a safety issue -- that requires pronpt action --
[ E] nforcenment may not be the best renedy."

And let me go to the next slide now,
nunber 10. The SECY continues, "To resolve the
regul atory conpliance i ssue, the staff has concl uded
that generic guidance and acceptance criteria for

f easi bl e operat or manual acti ons shoul d be devel oped.
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Docunenti ng conpliance woul d denonstrate that safety
has been maintained and that the operator manua
actions do not adversely affect the ability to achi eve
and maintain safe shutdowmn in the event of a fire."

This was the docunent we sent to the
Conmi ssion for their work.

Let me go to slide 11. And again, |I'm
guoting fromthe SECY, "Even with Comm ssion consent
to proceed wi th rul emaki ng, |icensees usi ng unapproved
operator manual actions would be in non-conpliance
Upon recei vi ng Comm ssi on approval of the rul enaki ng
plan, the staff will devel op an interim enforcenent
policy to allow discretion, provided these |icensees
have docunmented the feasibility inaccordancewiththe

staff’s proposed prelimnary generic acceptance

criteria.”

MR. DUDLEY: Those on the bridge, can you
hear ?

MR. EMERSON. It’s cutting out a little
bit.

MR. DUDLEY: W see lights flashing from
green to red and we didn’t think that was good. So --
okay. W' Ill do the best we can. W' |l know that if
it flashes red, that maybe we’re not getting through

MR,  V\EERAKKODY: In Septenber of this
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year, the Comm ssion issued a Staff’s Requirenents
Menmor andumon SECY t hat | was tal ki ng about, approving
"the staff’ s recommendati on to proceed wi t h rul emaki ng
to revise the FP program requirenents contained in
Appendix R of 10 CFR Part 50 an the associated
gui dance. "

Now accordi ng to t he SECY, "The Conm ssi on
has approved the staff’s plan to develop an interim
enforcenent policy to deal with these conpliance
i ssues. The staff should | everage its past experience
to develop the general acceptance criteria and
expedite this rul emaking effort.

The NRC staff position was to use the
existing March 2003 inspection criteria as the
starting basis for developing interim feasibility
criteria.

|’ m going to the next slide, number 14.
The interi menforcenent policy in no way obvi ates the
need for |icensees to continue docunenting the
technical feasibility of their operator manual
actions.

Again, the staff position, the technical
feasibility of operator nmnual actions remains
paranount. And we wi I | devel op additional criteria as

appropriate and need to assure technical feasibility.
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And before | conclude, just to nmake sure
in summary, how we started, the schedule, we started
withthe criteria, two or three nonths ago. | knowin
Sept enber, we had a session at a public neeting. W
went through this criteria and got sone feedback and
t hen on October 17, we had anot her public nmeeting and
again, we went through this criteria and thenthisis
the third neeting we are holding. And as | said, what
we present today has the benefit of a nunber, a |l arger
nunber of conmments that we received from internal
st akehol ders. W are working. W got input from
human factors. W have the ACRS views. W worked
informally with the staff in Ofice of
Enf or cenent . W worked with the staff in the
| nspection Branch. W had sone regional input.

So what you are seeing today is what we
think is the best available interimcriteria. But at
the sane tinme, | want to enphasi ze that the reason we
are here today, asking for your input, is because we
want to get your input and the purpose of the neeting
today is not to judge your inputs, but to take the
i nput back, give the input proper consideration and
finalize the criteria and nmake t hem good enough or |
woul d say nmake themas final as we can and i nput them

in our enforcenent special task force.
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Thank you very much.

MR. DUDLEY: Are there any questions at
this point? Yes?

MR. GUNTER 1'Il defer to Alex, first.
| have a question

MR MARION: This is Alex Marion. Qur
objective here this norning is to understand the
current status of the feasibility criteria for NRC s
accept ance of manual action. And dependi ng upon t hat
under st andi ng, we may request an opportunity to submt
conments in the nore formal manner

VR. DUDLEY: | think there’'s an
opportunity for witten corment also. And I’'ll talk
about that |ater.

MR. MARI ON:  Ckay, thank you.

MR. GUNTER. Can | cone to the table?

MR. DUDLEY: Please do. W mght need --
can you hear on the bridge?

M5. BROMN: Paul, can you speak for us?

MR. GUNTER  Certainly, my nane is Paul
GQunter. I'’mw th Nuclear Information and Resource
Servi ce.

M5. BROMN:  You guys can hear?

MR, EMERSON: Yes.

M5. BROMN: Al right.
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MR. GUNTER: | think before they | eave the

background issue, | think that it’s inmportant, at
| east fromthe public perspective that we i ncl ude sone
essential information that’s not included in the
background i nformation

And that includes that the Nuclear
Regul at ory Conm ssi on nade commtments to Congress in
1993 t o Congressman Dingel’s comrittee withregardto
the failure of the NRC and industry to conply with
[11.G1 and I11.G 2 of Appendix R

And at that tinme Conmm ssioner Sellin
provi ded assurances to Congressman Di ngel, that the
Agency woul d spare no expense to bring the industry
into conpliance with I11.G 2.

Slide 6, | think, raises sone very
significant concerns in that the Nuclear Regul atory
Comm ssion and the nuclear industry have agreed to
suspend the debate over the past history.

MR. DUDLEY: Conti nue.

MR. GUNTER: Ckay, this history that we as
a public interest and public safety organization feel
needs to be included is the failure to bring this
i ndustry into conpliancewiththe -- particularly wth
the issue of full line fire barriers which has not

been i ncl uded.
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As |’ve read over the docunents, the
preponderance of the nonconpliance cones from the
failure of the full line fire barriers. This is an
i ssue that goes back to declaration of inoperability
in 1992.

The Agency and i ndustry spent ei ght years
working through conpliance and testing issues
culmnating in a series of confirmatory acti on orders
that the Agency and the industry agreed to.

We are now concerned that that history,
the attenpt here to erase that history, and t o abandon
the obligations to Congress and the obligations that
the industry nmade to the Agency to conme into
conpliance with the Ill.G 2 separation of 3-hour fire
barrier and 1-hour fire barrier with suppression and
det ecti on.

This represents, in our view, nothing
short of retreat from regulatory action and
enforcement action and it is done not as a benefit of
public health and safety, but rather to acconmpbdate a
non- conpl i ance and non-cooperative industry -- and
enphasi zes that the public is taking serious note of
the fact that the industry has been recalcitrant to
come into conpliance for fire barrier issues since

1992.
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It’s extrenely disturbing that after over
10 years that the Agency has not only come to this
poi nt of failure to enforce conpliance, but is nowin
he process of providing for that retreat to be
codi fi ed. And w thout the benefit of a full and
consensus process for this criteria, | would note that
while the Agency is proposing to abandon its
prescriptive regulation, it does not have the benefit
of NFPA 805 which does not have a criteria for
operator manual actions.

So we have the situation that these
actions are being taken wthout the benefit of
prescriptive action and wthout the benefit of
performance- based criteriathat was reached, at | east
attenpted to be reached through a consensus process.

So | think that this is a very disturbing
rush to judgnent that provides for an opportunity for
feasibility of operator manual actions and | note that
there is a dramatic junp between feasibility and
assurance and the public is taking note of that.

| think I’mjust goingto endright there.
But | think that gives you a snapshot of where the
public interest community stands right now with
regard tothis action and | | ook forward to additi onal

conment s.
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MR, WEERAKKODY: Let nme just thank you.

| appreciate the history and sone of your
per specti ves.

Let ne start with your |ast conment and i f
-- | want to nmake sure we have a conmon under st andi ng
that you have an opportunity in the future to give
your view. |n other words, some of the statenents you
made, you neant you did not have an opportunity to
provide views on the criteria? Because the whole
purpose of this neeting is to give you that
opportunity and that’s really inportant to us.

MR. GUNTER: | think that we recogni ze t he
opportunity. W were invited to this nmeeting. W
weren't invited to the previous two neetings, ||
note that.

The opportunity to respond doesn’t
necessarily provide the public w ththe assurance t hat
safety is the mandate here.

Qur opportunity to respond doesn’t
necessarily provide that the assurance that public
safety and health is the paranount issue here versus
regul atory and i ndustry budget concerns.

MR,  WVEERAKKODY: | will respond to the
first point which is the opportunity to coment. W

really appreciate what you say. If you have any
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addi tional conments and specific conments of the
present that Ray will provide, we will welcone that.

MR, GUNTER: Thank you.

MR V\EERAKKODY: And I'’m a little bit
handi capped when you go back to 1993, but when | | ook
forward, | ask nyself what are the key el enents in the
approach as we nove forward that keeps the public
saf e.

One of the things that we should note is
that with input, the feasibility criteria with the
i nspectors in 2003, there’s alot nore detail thanthe
criteria that existed before that. | think they took
a step up. Just like to you, public safety is also
our numnber one.

Now |’ m not sure how to respond to your
guestions with respect to the full conpliance. I
think the fact that we are making a rule. | have to
agree with you,l sone of the statenments you nade in
terms of not having full conpliance in the
prospective. But | think the nost inportant aspect of
what you said that this goes back to ne, is are we
doi ng enough, is this Agency doi ng enough to keep t he
public safety while we are in the rul emaki ng process?
And | think the nmost critical itemis to have good

feasibility criteria in the field and continued
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i nspections while we nmake the rule.

Now | cannot sit here and assure you t hat
every manual action at every plant out there is safe
and feasible. But | can assure you that there is a
network out there, when | say network we have
i nspectors, residents, inspectioncriteriathat shows
that if there is a nonconpliance that is affecting
public safety in an unacceptable we, we engage.

| can give you an exanple. W have
enforcement issues going at ANO. And we are getting
f eedback on inspectors there. So why do we work the
i ssue. We know there is risk there and we are
managi ng the ri sk.

| don’t want you to leave this neeting
t hi nki ng t hat whatever the history perspective is, we
are not doing the right thing going forward.

MR, GUNTER: | would like to follow up
with one question and with regard to the verbiage.
Wiy did NRC choose the word feasibility versus
reasonabl e assurance? That is, in fact, an issue of
confi dence.

Feasibility does not hold the sane
standard as reasonable assurance. And we are
wonderi ng why you chose those terns?

MR VEERAKKODY: | woul d rat her take that
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back as a question to consider. | will tell you why.
W have, depending on the foruns we go to, whether
it’s ACRS or different forums, we are different
choices so this is different choices. It has been
suggested why not assurance criteria? VWhy not
acceptance criteria?

So | et us take that back as a coment.

MR. GUNTER: It’s feasiblethat I could go
out of this nmeeting and go out and become a nucl ear
engineer. | don’'t think that that’s likely, but it
of fers up the same concerns of your choice of words.

MR, VWEERAKKODY: AS | said, we will take
it back and your point is use of the word reasonabl e
assurance gives you --

MR. DUDLEY: This is Richard Dudl ey and
bel i eve t hat maybe we di d pick the wong word i n those
criteria. And |l think -- 1 knowin ny m nd when we're
wor ki ng toward these criteria, | think we need to have
reasonabl e assurance and not just that they're
feasible, but that they can and will be undertaken by
the licensees inthe mdst of afirewhichisafairly
stressful tine.

M5. BROWN: | just want to make one
comment. | don’t think that the choice of words will

deter the appearance and the commtnent to safety on
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the part of the inspection staff or the Agency. It’s
just a criteria that we're going to be using to nmake
a determination and we’'ll take a look at what an
appropriate word that still ensures that safety is
mai nt ai ned.

MR. GUNTER  Again, I’'ll just enphasize
that the choice of words provides for not only a
standard of confidence, but a legal standard.
Clearly, what we see here is a tug of war between the
Agency and the industry that is both nonconpliant and
noncooperative in an i ssue that has now been a runni ng
gun battle for over a decade.

Thi s action before us right now, withthis
rul emaki ng, is nothing short of whol esal e retreat by
the Agency from that confrontation over safety
st andar ds.

MR, QUALIS: For the record, I'll make a
gui ck comment of where feasible cones from

The current existingcriteria, i nspection
procedure, okay. That inspection procedureis usedto
assess essentially risk. 1t’s a screening criteria.
The wuse of manual action in novable barrier is
currently not in conpliance with the regul ation

All we have listed is essentially a

screening criteria as a way for the inspectors to
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determine if a finding is green or if it should have
further SPE evaluation. And the use of feasible was
used as that screeningcriteria. If it’s green-green
then the nmanual action was feasible or capable of
being perfornmed. It doesn’'t nmean it was acceptabl e.

MR. GUNTER | appreciate your indul gence
and |’mgoing to --

MR.  MARI ON: | would like to make a
comment. go ahead, Paul.

MR. GUNTER: As a screening criteria, |

think that’'s really fast and | oose. If you're using
the word -- again, feasibility is a very far reaching
term and | believe the -- wth the NUREG 1150

recogni zing fire as 50 percent change, contributingto
50 percent of the risk for core damage frequency, |
Think it’s -- the termis far too broad to be used as
a screening criteria.

MR MARION: This is Alex Marion and |
woul d |i ke to make a comment .

| don’t propose to debate M. CQunter’s
points, but | do want to nake a statenent fromthe
st andpoi nt of the industry actions going back to the
hi story record that Paul represented in his coments.

The i ndustry has spent m|lions of dollars

t o address t he performance capability of the Thernal -
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Lag materials as an effective fire barrier for
conpliance with the NRC regul ati ons.

And one of the things that we found is
t hat performance of these materials needs to be better
understood as opposed to a declaration in the
regulation that says it will performfor X nunber of
hours. And that becones inportant when you eval uate
what the actual fire conditions are that the barrier
is expected to protect against.

And all of that work that was done over
the past 10 years, as you correctly indicate, has
gotten us to this point relative to the use of manua
actions.

And t he i ndustry was not nonconpl i ant, nor
was it noncooperative, nor was it focusing strictly on
economi cs. It was focusing on safely and it was
focusing on conpliance wth the regulatory
requi rements. They were perceivedto be structuredin
such a way that using risk insights and perfornance
based concepts, cannot be effectively applied within
that regulatory construct and over the years, we' ve
gotten to this point. W have a rul emaking activity
that the NRCis proceeding to apply perfornmance-based
concepts with the endorsenment of NFP 805.

And we al so have t his manual action i ssue
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whi ch we hope to get clarified as a result of further
public conmrents. And | would suggest we nobve on to
di scuss the NRC s proposal s because we’re not goingto
be able to settle these points at this neeting today.

M5. BROWN:. Fred, did you still want to
make a conment ?

MR. DUDLEY: | think Al ex has made it and
| was just going to take exception to the view that
the industry thought the NRC was nonconpliant and
noncooperative, but Al ex already said that.

VR. DUDLEY: " m Richard Dudl ey. ['m

going to nmove on. The next topic in the agenda is the

schedul e.

I"1l be speaking from the package of
handout s.

Again, |’ mthe proj ect manager associ at ed
with the rul emaki ng aspect of this issue. | want to

talk about the schedule for the proposed nanual
actions rule.

As Sunil has nentioned, the rul emaking
pl an was approved by the Conm ssion on Septenber 12,
2003.
The Commi ssion directed us to go forward with the
rul emaki ng activity, but in the interim while that

rul emaking was being perfornmed to allow interim
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di scretion, interim enforcement discretion for
| i censees, that we’ re taki ng manual actions under only
appropriate conditions.

The rulemaking wll be conducted in
parall el withthe devel opnent of the i npl enentation of
the enforcenment policy and the criteria we use for
feasibility for the enforcenent criteriaw || perhaps
be refined with the use of further insights of
research and other information so that when we go
forward with a proposed rule and then ultimately a
final rule, the acceptance criteria we have for manual
actions may very well be different fromthe criteria
we’'re discussing today that will be used for the
interimenforcenment criteria.

The proposed rul e, we expect to provideto
t he Commi ssion for their consideration in Cctober of
2004, and assuning that the Comm ssion approves it in
about a nonth or so, the proposed rule wll be
publ i shed for public comment and again, Paul, you’ ve
been i nvolved with this, i the public comrent, around
Decenber 2004. We shoul d have about a 75-day public
coment peri od.

On the next slide I’mgoing to tal k about
the schedule for the interim enforcement policy.

Again, alittle recap as Sunil has al ready di scussed
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this.

Ve first rel eased these i nteri maccept ance
criteria for manual actions on Cctober 17th in a
nmeeting that was public. W hadn’t extended as broad
of invitations as we did today. They were al so put in
ADAMS and nade public on that date. Today, we're
havi ng t he Cat egory 3 public neeting to solicit verbal
conments and witten conments.

Since we know that sonme of you may have
not seen these criteria before today, we're going to
accept witten comments up until Novenber 28th. Soif
you’' re not ready to comment today, we understand t hat
and you can submit witten comments for a period of
about a little over two weeks.

You can mai |l your conments to the address
shown on here, the Chief of Rules and Directives
Branch, the Division of Adm nistrative Services. O
you can e-nail your comments to us at nrcrecp@rc. gov
is another way to transmt conments to us.

When we receive, with the comment peri od

wi || again end on Novenber 28th. W' |l receive those
comments. W'l evaluate them W’ Il go over them
W' || factor theminto our acceptance criteria as we

feel is appropriate and our current schedule is to

i ssue the interimenforcenent discretion policy and
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have it be published and conme into effect sonetinein
t he sumrer of 2004.

That conpletes ny talk on schedule. Are
t here any questions or conments on that?

MR. EMERSON: This is Fred Enerson. I
have a comment that since Novenber 28th is the day
after Thanksgiving, that gives us very littletimeto
prepare and devel op comments. There’s only about 10
wor ki ng days there. | would ask for 30-day conment
peri od.

MR. DUDLEY: | think this informtion has
been published for |onger than just 10 worki ng days.

MR. GUNTER: When was t he ori gi nal Feder al

Regi ster notice?
MR. DUDLEY: The Federal Register notice

is going to go out like tonmorrow. It has not been
publ i shed.

MR, MARI ON: | think this is inportant
enough where 30 days at a mninmum is probably
appropri ate.

MR. GUNTER. W woul d agree. Actually, |
think nore than 30 days is appropriate.

MR. MARI ON: Let the record showt hat Paul
Qunter agreed with the industry.

(Laughter.)
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M5. BROMN: W're witing that down.

MR. GUNTER: I think this is alnost
unprecedented in ternms of the rush that’s bei ng put on
the closing of the coment period and | think that
it’s astounding that an i ssue that’ s as | ong-standi ng
and as controversial is being rushed out the door so
qui ckly and we strenuously request that the public
comment period be extended to a m ni rumof 30 days, if
not 60 days.

M5. BROMNN: Let ne ask a question. This
is not going to be the only opportunity they’re going
to have to comment on this criteria. Is it?

MR. DUDLEY: This is a conment period for
the interi menforcenent discretioncriteriaonly. W
will have a separate public conment period for the
proposed rule --

MR. GUNTER: | under st and.

MR. DUDLEY: As we go forward. This is
sort of an extra opportunity that in the past sone
times we didn’t offer the public, so we thought it was
a beneficial thing.

But I'll take obviously --

MR, GUNTER: Let ne just stress thought
that what this interimcriteria constitutes is an

abandonnment of I11.G1 and Ill.G 2. That shoul d not
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be taken lightly, giventhe historical context of fire
protection regul ation.

MR. DUDLEY: 1’1l take this request back
to my managenent and we’'ll see. It will probably
necessitate a schedul e change on our part and we’l
have to request that. But thank you for your
commrent s.

Are there any nore conments on the

schedul e?
(No response.)
Ckay, next is --
M5. BROMN: We’'re way ahead of schedul e.
MR. DUDLEY: Ckay, so next is a break
M5. BROWN: Why don’t’ we go ahead and
t ake that?

MR DUDLEY: W'l take 15 minute break.

(Wher eupon, the foregoing matter went off

the record at 9:02 a.m and went back on

the record at 9:18 a. m)

MS. BROWN: | think Dick has a couple
comments before we go into the next thing on the
agenda.

MR. DUDLEY: GCkay. So during the break,
at the request of NElI and public advocacy groups, we

recei ved perm ssion fromour managenent to extend the
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comment period to a full 30-day comment period. |
guess that will be 30 days fromtoday. W’'II| | ook at
t he cal endar and see what it is. So we will nmake that
extension and that will cause some adj ust ment i ncrease
in the schedule of the enforcenent discretion and
we' Il adjust that, and we’'ll go forward and get
Conmi ssi on approval on that.

So what’'s the next topic. Ray?

M5. BROMN: Right.

MR. DUDLEY: Next, Ray Gallucci will talk
to you on the current criteria for determning
acceptability of manual actions.

M5. BROMN: And this is the handouts that
start, "bjective."

MR, GALLUCC : kay. This is Ray
Gallucci. The first slide is, "Objective," "Present
Interim Feasibility Criteria and their Basis,"
"Recei ve Publ i c Feedback." Second slide, "Thelnterim
Feasibility Criteria for Operator Manual Actions.”
I’m in the Fire Protections and Special Project
Section of NRR

In ternms of the third slide, a couple of
definitions to get us started. W are defining
operator manual actions as those actions taken by

operators to perform mani pul ati on of components and
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equi prent from outside the main control room to
achi eve and mai ntain post-fire safe shutdown. These
actions are perfornmed locally by the operators,
typically at the equi pnment. So to stress there, these
are the actions that are taken outside of the main
control room \Wen we speak |locally we speak at the
position of the equipnment, et cetera.

Slide 4, operator actions, those actions
t aken by operators frominside the main control room
to achieve and nmaintain post-fire safe shutdown.
These actions are typically perforned by t he operat or
controlling equipnent |ocated renote fromthe main
control room but he's doing the controlling fromthe
main control room thenselves. So there’'s a
di stinction between operator nmanual actions and
operator actions fromnowon in the slides and in the
criteria.

The feasibility criteria apply only to
operator nanual actions. That is the ones taken
outside the main control room not operator actions
inside the main control room So just, again, nake
sure we have the definition straight for the rest of
t he presentati on.

The basis for the criteria, as nmentioned

earlier, these were first used in the NRC inspection
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manual chapters 609, significance determ nation
process. If you read through there, you'll find
several of the criteria, such as staffing and
training, described in there. It is consistent with
renote | ocati on manual actions evaluationtableinthe
revised fire protection SDP t hat has been proposed as
well. Soif you ve seen the draft and the, | believe
it’'s Table 5214, you'll see that these criteria are
the same termnology that are being used there as
wel | .

The «criteria from the Mrch 2003
i nspecti on procedure, Attachnment 71111.05, Encl osure
2, inspection criteria for fire protection manual
actions, there were approximately ten criteria there
t hat have been retai ned. A coupl e have been conbi ned,
a coupl e have been renaned, but the essence of those
have been retai ned. There' s al so a coupl e of new ones
that will go through in the process.

W’ ve received input fromthe Ofice of
Research sponsored study that was done by Sandi a,
called, "Risk Insights Related to Post-Fire Operator
Manual Actions.” A couple of criteria fromthat have
been i ncorporated, and, again, |I’'Il describe those.

MR MARION:  Ray?

MR GALLUCCI: Has that been finalized or
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is there sonething going to be finalized relative to
that research report?

MR GALLUCCI: The Sandi a research?

MR. MARION: Yes, the Sandia research.

MR,  GALLUCCI : It’s taken from |
understand, the NRC EPRI Fire PRA Requantification
Project. It’s aspinoff fromthat, so | believe those
- - dependi ng upon how t hat progresses and when that’s
finalized, that would probably determne --

MR. WEERAKKODY: | think you re | ooking
for the real --

MR  MARI ON: Has the letter been nade
publicly available as a draft or is there sonme final
product that’s going to be publicly avail abl e?

MR, WEERAKKODY: We will check on that.

MR. GALLUCCI: We'Il check with research
on that.

MR, MARI ON:  Ckay.

MR. PRAGVAN. | have the same question
Whoever requests that nake sure we have your nane and
addr ess.

MR, GUNTER. Ditto.

MR. PRAGVAN. Pl ease make sure that we
have a way to conmuni cate with you and get it to you.

MR. MARI ON: | f you have it
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el ectronically, you can email it to Alex Marion,
amanei .org, or Fred Emerson, fae@ei.org.

MR, QUALI S: For that matter, if it’s
avail abl e --

MR. DUDLEY: You have access to ADAMS and
all.

MR. GUNTER: Yes, sir. And we al so have
| eft our email address on the sign-in sheet.

MR. DUDLEY: Thank you.

MR. GALLUCCI: GCkay. Continuing with the
sixth slide, we received feedback fromthe Septenber
2003 neeting with the ACRS Subcommittee on Fire
Protection. W’ ve incorporated some of their
comments; we're considering others. The feasibility
criteria also correspond to the perfornmance shaping
factors that are wused in HRA techniques, hunman
reliability anal ysis techniques, specifically this RH
nodel. And a | ot of the other nodel s again they may
use di fferent nanes but the concepts are there. So
just these two slides sumuarize where are these
criteria comng from

The remai nder of the slides will actually
go through the criteria as they are currently
proposed, and |I'Il read through each slide. It wll

take a few mnutes if there’s a comments on it and
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then continue onward. The first criteria -- and the
order -- there’s no inplication by the order that one
is any nore inportant than the other. This just

happens to be the order that they' re listed in.

The first criterionis called, "Avail abl e
Indications.” It was fornmerly known as, "Di agnhostic
Instrunentation,” in the March criteria. It is
defined as diagnostic indication if credited to
support operator manual actions shall be capabl e of,
one, confirmng that the action is necessary; two,
being unaffected by the postulated fire; three,
providing a neans for the operator to detect whether
spurious operation of safety-related equi pnent has
occurred; and, four, verifying that the operator
manual action acconplished the intended objective.

And like | said, we'll pause for a m nute
or two if anyone has any comrents on that.

MR. MARION: |’ve got a question. Thisis
Al ex Marion. On the third sub-bullet, provide a neans
for the operator to detect whet her spurious operation
of safety-related equi pnment has occurred, are you
really dealing with the scope of safety-related
equi pnent or is it the scope of equipnent that may
i nclude safety and non-safety but equipnent that’s

necessary to bring the plant to a safe shutdown
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condi tion?

MR QUALIS: | just nade a note on that
nyself. W’'re going to have to change that to fire-
safe shutdown. It will read, "equi pnent required for
a fire-safe shutdown.”

MR, MARI ON:  Ckay.

MR,  QUALI S: Conmponents required or
affecting or sonething |ike that.

MR. PRAGVAN: Ray, | have anot her questi on
about that. I'mChris Pragman fromExel on. There may
be cases where indication is needed, not because of
spurious actuation but because of sonme other
mal function that needs to be detected. So the choice
of words, putting spurious actuation in here may al so
have uni nt ended consequences.

MR, GALLUCCI: GCkay. 1’'Il nmake a note of
that. So those comments relate to the third bullet.
Anyone el se? Yes?

M5. de PERALTA: Yes. Fleur de Peralta.
Avai | abl e i ndi cations, are youinplyingthat these are
in the control roomor with indications outside the
control roonf

MR QUALIS: Well, Fleur, it may not have
to be in the control room if you have operators

noni tor outside the control room But the point is
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l et’s say you' re operating a plant and as you | ook at
our old guidance, the previous guidance we have
information known as 84 sonething or another
i nstrunentation, diagnostic instrunentation -- 82 or
83, back inthe early years. And we required you have
i ndi cation of pressurizer |evels but not nuch el se.
That’s all you protected. If you see pressurizer, and
you're relying on nmanual actions, if you see
pressurizer |evel decreasing, what is causing that?
The operator has to be able to figure out what is
causing that. Is it PORV open, is it flood aversion,
is it flow interruption? You have to be able to
anal yze and | ead the operator to the correct manual
action to fix that problem or conpensate for that
pr obl em

M5. de PERALTA: So if | wanted to
deternm ne where a punp started or a val ve opened and
cl osed and |’ ve got anot her set of indications outside
the flow, is that right? You ve got operators that
are outside the flow intake.

MR, QUALIS: Yes, but you can say you have
an operator in the Ox building and the indication’s
down at the local punp, but that doesn’t that nean
he’s there; it depends on the circunstance.

M5. de PERALTA: So this inplies
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i ndi cation of --

MR, QUALI S: If it’s continuously nmet.
There may be situations where you're relying on a
punp. Your indication is a valve going close to the
suction of discharge of that punp. |If that valves
goes conpletely closed, you may have destroyed that
punp. |f the operator doesn’'t knowthat i medi ately,
" mnot going to say that the operator can’t be inthe
Ox building monitoring the Ox buil ding indications.
" msaying that it m ght be circunstances.

MS. de PERALTA: But your procedure is say
you go and nonitor. |If they know that something may
happen in the area and they say nonitor where your
punp may start or your val ve may open or close and go
this local indication, | nean if that's --

MR, QUALIS: Well, if you have an operat or
taki ng I ocal control of the auxiliary heat water punp,
he may be nonitoring sonething there, steampressure
or feed water flow or sonething at the auxiliary feed
wat er punp. That's part of operating the auxiliary
feed water punp. That indication will probably need
to be avail abl e.

M5. de PERALTA: Right. So there' s the
necessary contro

MR, QUALIS: It would probably be better

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

39

if it’s available locally than had to talk over
performance with the control room

MR,  BONGARRA: Just to clarify, so
di agnostic indicationthenis not then specifictothe
main control room We’'re | ooking at diagnostic
i ndi cations as indications -- instrunentation at | ocal
control stations as well.

MR QUALIS: Well, we’'re expecting that
instrumentation is going to be adequate to identify
the manual action, perform the nanual action and
verify that the nmanual action is conpleted, not just
-- how can | say it -- not everything nay have
i ndi cations that the control roomis necessary to do
t hat .

MR. GUNTER Can | raise a concern? 1In
going to the reliance on 3G it seens like you're
|l osing your tine factor. The whole idea was to
provide a one-hour or t hr ee- hour ti mefrane
prelimnparily diagnostics. Sothis criteria seens to
us not to have a tinme factor. | nean we’'re talking
about a cable trace, for exanple, that may contain
i nstrunentation cable that coul d be damaged by fire,
inthe early stages of a fire. So where in here does
the criteria provide some assurance that you' re goi ng

to be able to nmmintain early detection and
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di agnosti cs?

MR,  QUALI S: That should be another
criteria.

MR. GALLUCCI: Conplexity in nunber, we'l
get to that.

MR, QUALI S: There’s another criteriathat
di scusses tine.

MR, GALLUCCI: Yes. That’'s one thing is
a lot of the -- there is some overlap anong the
criteria, sountil we get through the whole list, you
may -- sonet hi ng you t hi nk may be m ssing you may find
that it’s addressed in other later criteria. Any
ot her conments on availability indications? If not,
we' Il nove on to the second one, which is going to
stand -- it’s along one -- it’'s going to stand the
next three slides. Let me read through all three
slides before we comment on it.

Ckay. On Slide 8, Envi r onnment al
Consi derations. Environnmental conditions encountered
whi | e accessi ng and per form ng operat or manual acti ons
shall be denonstrated to be consistent with the
foll owi ng human factor considerations for visibility
and habitability. First, fire effects shall be
eval uated to ensure that snoke and toxic gases from

the fire do not adversely affect the capability to
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access the required equiprment or to perform the
operator manual action.

Next sli de. Second, tenperature and
hum dity conditions shall be eval uated to ensure that
the tenperature and hum dity do not adversely affect
the capability to performthe operator manual action.
See, for exanpl e, NUREG CR 5680, Volune 2, entitled,
"The Inpact of Environmental Conditions on Human
Performance,” or require that |icensee provides
rational e for tenperature, hum dity not being factors
adversely affecting performance.

Next slide, Number 10. Third, radiation
shall not exceed 10 CFR Part 20, Section 20.1201
limts. And, fourth, energency lighting shall be
provi ded as required in Appendix R, Section 3J or by
the Iicensee’ s approved fire protection program For
exanple, Iit with eight-hour battery-backed emergency
l'ighting, and the lighting shall be provided -- and
sufficient |ightingshall be provided for paths to and
fromlocations requiring any actions.

So those three slides conprise the
environmental considerations criteria, which is an
extension of the one that’s in the March inspection
criteria.

MR MARION: This is Alex Marion. | just
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want to kind of sunmmarize these three elenents to
clarify nmy understanding. On the first one, on Slide
8, what your concerned about is the inpact of snoke
and toxic -- or potential inmpact of snpke and toxic
gases on the ability of the operator to inplenent the
speci fic manual action. That’s fundanental |y what it
is, right?

MR GALLUCCI: Correct.

MR, MARION: Ckay. On the second set of
criteria in Slide 9, this is the effects of
tenperature and hunmidity on the personnel involved in
i mpl ementing the action?

MR GALLUCCI: Yes.

MR MARION: Is that the essence?

MR GALLUCCI: Yes.

MR. MARION: Ckay. And on the | ast set of
criteria, on the second bullet regardi ng energency
l'ighting, you cite an exanple for eight-hour battery
packed emergency |ighting. Let nme just ask a
guestion. |If a licensee has an operator action that
can be successful ly i npl enent ed and denonstrated to be
successfully inplenmented within a few m nutes, how
does that play out relative to the eight-hour
requirenment in Appendix R Section 3J? |'m just

trying to relate to practical application.
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MR,  GALLUCCI : That’s something we're

struggling with but because there’s a real good pace,
especially in the perfornmance-based eval uati on where
you can say that he’'s got to walk up, flip a swtch,
wal k back, he can do it with flashlight. But we’ ve
al so got to deal with Section 3J, Appendix R, which
says that enmergency lighting with eight-hour battery

pack shall be available at each station and access

too. Well, actually, unless we change the regul ati on
in 3J we're going to have to -- and maybe OGC wi | |
tell nme differently before we’re finished -- but the

way it looks |ike now unless we change 3J to say
sonet hing el se, thenit’s either going to be an eight-
hour battery pack or exenption or deviation.

MR. MARION: The genesis for ny question
is fromthe concept of coherence and what we’re trying
to do here and nmeke sure it fits or conports wth
other regulatory requirenments. And | at this point
don’t offer a solution, but it’s sonething that we
need to think about as we nove forward i n devel opi ng
this and inplenenting it in the field.

MR, QUALIS: | disagree. In nmany cases,
| know in the past we've accepted, based on
performance, base security lighting inexterior areas

rather than eight-hour batteries, because security

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

44

lighting is probably better than ei ght-hour batteries
anyway. But 3J is pretty specific, and unless we
change it | don’t see how we get around it.

VR, HANNON: This is John Hannon. %%
under st andi ng, and maybe | need to be inpressing on
these, 3J applies to 3G3 areas, doesn’t it, or is it
nore conplicated?

MR QUALIS: It just says all areas, it
doesn’t differentiate.

MR, HANNON: Ckay. Thank you.

MR, JOHNSON: | have a question nore than

a coment. This is M chael Johnson. This is
primarily a question. As | look at the slides on
envi ronnmental considerations, | see the words, for

exanple, "fire effects, snoke and toxic gas do not
adversely affect,” and then on the next slide on
tenperature and hum dity, "do no adversely affect.”
But when you go to the third slide, energency

lighting, it's, "sufficient lighting," whichisreally
a different standard. And | just wondered is there
some regul atory history, and | can wave ny "I’ mnewto

the job, explain it to nme on this," that no adverse
effect as opposed to ability to denonstrate that in
spite of the environnent can performsufficiently to

carry out the function?
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MR,  QUALI S: Vell, | wll read the

regul ation. Three-J of Appendi x R says, "Energency
lighting units with at |east an eight-hour battery
power supply shall be providedin all areas needed for
operation of safe shutdown equi prent and access and
egress routes thereto.” Now, what amount of |ighting
is adequate? W tried to address that in Ceneric
Letter 86-10. We didn't really do a very good job.
W said lighting should be in accordance with sone
illum nating engineer’s handbook that no one ever
conmitted to or used. Wat we’ ve done in the past is
it looks |like you ve got a |ight pointed here. Have
you evaluated it with operators to see if they can
work it at sonmetime in your start-up testing or
something? But there is no real illumnation as in
| umens or candl e standards that’ s ever been adopt ed by
the Agency formally or agreed to with industry or
anyt hi ng el se.

MR MARION: This is Alex Mrion again.
Fundanental ly, this kind of an issue, relative to
what’s clearly articulated in the regul ati on and how
t he performance of that concept that relates to that
provi sion of the regul ation can be i nplenented in the
field, needs to get resolved, because if we don’t

establish a policy or sone principles onit now, as we
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go forward with the NFPA 805 rul enaki ng, we’re going
toget intoalot of additional areas simlar to that.

MR, QUALI S: | don’t disagree, but it
hasn’t been resolved in the past.

MR. MARION: Well, you' re sayingit hasn't
been resolved in the past. Well, that doesn’t nean we
shouldn’t resolve it in the future as we go forward.

MR, QUALIS: No disagreenent.

MR. JOHNSON: Can | follow up ny earlier
guestion with a followup question? | was actually
| ooki ng nore at the, "does not adversely affect," nore
than | was the |lighting aspect, because at | east in ny
m nd we’ve got two different standards. No adverse
effect for tenperature and humidity or no adverse
effect for fire or snoke, for exanple, that’'s a -- no
adverse effect is zero. No adverse effect, is that
what we nmean? |s that a clear -- is that sonething
that’s clearly understand, and is that what we nean?

MR, QUALI S: well, it may be one good
reason to have public neetings. Wat kind of adverse
effect is acceptable? GCkay. W’re saying that this
is equivalent to a three-hour barrier or this is
manual actions equivalent to a one-hour barrier with
detection and autonmatic suppression. So how nuch

adverse effect is equivalent to a three-hour rated
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barrier or a one-hour? W’ re saying that this nanual
action is equivalent to the other acceptance criteria
of 3& in Appendix R How do you evaluate it? | nean
it's --

M5. BROWN: This is Eva. But you also
need to | ook at the other -- the other ones arereally
dealing with personal safety, and the one wth
energency lighting is, well, can they see what they
need to do also is a part of it as well, in nmy mnd.
So | don’t know that the standards necessarily would
have to be because one of themis dealing with you
don’t want themto die fromsnoke i nhal ati on, and t he
other one is, well, can they see once they get there
toflip the switch? And so |I’mnot real sure whether
or not they have to be. It’s sonething we shoul d
still look at, but take a |ook at what those
envi ronnent al consi derations are. W’ re tal ki ng about
the other ones are nore personnel safety as well as
pl ant safety, and the other one is just can he still
-- is the operator still capable of doing what they
need to do?

MR. PRAGVAN: Saying no adverse effect
j ust by using those words neans that you’ ve t aken away
ny ability to come up with sone way to conpensate for

the snobke or some way to conpensate for the
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tenperature. Maybe, just throwi ng i deas out, | could
allowextra time for a particular act or assure that
there’'s extratine because | know!l will take alittle
| onger because of snobke, or send two operators to
crank a valve because | know it will be hot and it
will get done faster so we mininmze our stay tine in
a hot area.

M5. BROAN: Do you have a suggestion on a
better one?

MR QUALI S: | think NEI will provide
words in our conments.

MR,  DUDLEY: | think the NRC -- |I'm
Ri chard Dudl ey. | think the NRC wants reasonable
assurance t hat snoke and tenperature and hum dity wi ||
not prevent or preclude the taking of the action.
think that’s what we want. |’ mnot sure, but | think
it’s very good comment that we need to work on those
wor ds, because they could be interpreted as if there
was a wisp of snoke in the room that that m ght
adversely affect soneone.

VR. QUALI S: Vel |, |’ve been on
i nspecti ons where -- at | east on two i nspecti ons where
we’' ve questioned environnmental conditions because of
|l oss of inhalation, and it becane quickly apparent

that the |icensees had not considered environnenta
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ef fects. In other examples, with the snoke, for
exanpl e, we don’t want to say you can’'t gointhe fire
area to do a nmanual action because many utilities have
like a BAR reactor building is one fire area. Afire
affecting one localized areain an electric cabinet in
a BWR is not going to make the entire contai nment
bui I di ng, reactor building unaccessible. So we're
trying to put stuff in there that you guys can
reasonably eval uate and not be superscri pted.

MR. GUNTER At the sane tine, though --
Paul Gunter with NIRS. | neanit’s curious to nme that
the i ssue of flane is not specified. | see snoke and
gas and radi ati on but how about fire? That’s not in
her e.

MR QUALIS: | think that’s understood.

MR, GUNTER: Well, | don’'t knowthat it’s
necessarily understood that snoke is a transient, it
can followfire. Snoke is sonmething that can go into
other areas, but is there a prohibition on entering
into an areawith fire? Is that part of the criteria
that’ s spelled out?

MR, QUALI S: Well, that’s what | just
said. Fire areas are defined in the plan, of course
we get specific and we’re tal king | egal definitions or

accepted industry definitions. The definitionof fire
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area for alot of plants, a BAR, asingle-fire areais
typically the reactor building. That’s a huge
building with --

MR. GUNTER: | under st and.

MR, QUALI S: -- usually five different
| evels. Okay. And a fire in one spot may not affect
access to the manual action in another spot. The
| i censees have to evaluate that. And that’s why we
did not want to preclude fire area access. However,
when we say they’ ve got to assess the effects of heat
and snoke, well, that’'s a fire because fires give off
heat and snoke -- heat, snoke and toxic gas. That’s
what you're going to find froma fire. That's what
we're trying to -- you know, evaluate the effects.
That’s all we can -- unless we just ban access to a
fire area and nmake it real prescriptive.

MR, GUNTER  Well, | guess, again, the
i ssue of Appendix R-3&2 is to prevent the passage of
flame and hot gas. So the 3& is far nore specific
than this criteriainthat it does specify prevention
of the passage of flame, and there is the given of
tenperature but the 3& also has the tenperature
gui deline as well as the guideline for flanme. Again,
" mseeing -- |’mconcerned about the elasticity.

V5. BROWN: Even with the 20 feet you
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still see that?

MR. GUNTER: Well, the issue -- | nean
we're throw ng the 20-foot separation out the w ndow
with it as well.

M5. BROMWN:. Al right. So you're just
tal ki ng about barriers, | want to make sure, and the
20-f oot separation

MR. GUNTER: | mean the issue is that
we’' re abandoning the barrier concept and that that
concept providedclear criteriato prevent the passage
of flame and hot gas. And it had a tenperature
requi rement, but | won't bel abor that.

MR. GALLUCCI: Any other comments on the
environnental considerations criteria?

MR. GUNTER: Well, just one other. | nean
gi ven the unpredictability because we don’t have -- |
mean the whole issue of fire nodeling is really in
guestion here, and it’s curious to ne that in the
absence of reliable fire nodeling how much stock can

we place in the word, "shall,” when in fact it’s nore
likely to be, "hope."

MR, VEERAKKCODY: One thing | want to say
is that no science is perfect but that’s one area, as

you know, that we probably already knew where we are

expendi ng resources to i nprove upon. So we have nuch
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better tools and nuch better understanding, so we're
not working on this --

MR. GUNTER | understand, but | also --
|’ ve sat in on enough ACRS neetings to know t hat ACRS
does not share confidence in fire nodel.

MR. PRAGVAN. Okay. Question for Ray.
Chris Pragman, question for Ray. On the radiation
consi deration, can you just tell us why you’ re using
Section 1201 of 10 CFR 20, that’'s, | think, annua
occupational exposure, as opposed to |ike enmergency
exposure gui delines.

MR QUALIS: Well, at this point we don’t
want to put inthe regul ations plans to design a pl ant
for a fire. W’'ve defined in other places in the
regul ati ons, such as Appendi x R, that a fire shoul d be
no worse than a | oss of normal on-site power. |If we
go to enmergency exposures, we don’t nornmally do that
on a transient and an anticipated operational
occurrence. That’s no worse than a normal | oss of an
on-site power. When you do that you're puttingafire
in the same class as a -- again. The fires were
never, by the way the regul ati ons were witten, never
intended to go to that | evel of energency. That’s why
we're telling you to design and plan for nornma

radi ati on exposure, not the emergency one-tinmelimts
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and stuff.

MR. PRAGVAN: But Appendi x R al so says
can damage all of my trains of safety-related stuff.

MR, QUALIS: Actually, Appendi x Rsays one
train of equipnent required to place -- you need to
mai nt ai n non-shut down conditions. They' Il be free of
fire damage.

MR. PRAGVAN: It says in the preanble that
| don’t need to protect safety-rel ated equi pnent as
|l ong as | have one way of shutting the plant down.

MR. QUALIS: Right. You have one train
per your fire damage but that can affect everything.
And it al so doesn’t -- it shouldn’t be planned at that
| evel of energency.

M5. BROWN: Are you telling us that you
woul d expect to see those levels during a fire? 1Is
t hat your concern that you woul d expect to see high --

MR. PRAGVAN: | don’t actually know.

MR, QUALIS: That’ s sonet hing we wi ||l have

to |l ook at.

MR. PRAGVAN: | don’t actually know.

M5. BROMWN:  Ckay.

MR, QUALI S: W try to wite the
regul ati ons as best we can. In the past, we’ ve had

exanpl es of snoke detectors and fire detectors and
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energency |lights that we worked out with individually
inalicensing area, where we didn’t want people to go
in and do mai nt enance every nonth on emergency |ights
that’s in 100 RADradi ati on area. | mean we recogni ze
t hose ci rcunstances exi st and we’l|l have to deal with
the outlying circunstances, but we didn’t want the
base regul ati ons to say you shoul d be able to define
into energency exposure |evels. That’s not in
accordance with ALARA

MR,  GALLUCCI : Moving on to the third
criterion. This will be Slides 11 and 12. Staffing
and training, nornmally separate criteriain the |arge
gui dance, they’ve now been conbi ned. "There shall be
a sufficient nunber of plant operators under all
staffing level s to performall of the required actions
inthe times required for a given fire scenario. The
use of operators to perform actions shall be
i ndependent from any collateral fire brigade or
control room duties they nay need to perform as a
result of the fire."

Slide 12, "Operators required to perform
t he manual actions shall be qualified and conti nuously
avai lable to performthe actions required to achi eve
and mai ntain safe shutdown. The training programon

the use of operator manual actions and associ ated

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

55

procedures during a postul ated fire shall denonstrate
that operators can successfully achieve these
obj ectives."

MR. MARION: This is Alex Marion. |’'ve
got a coupl e questions just to nake sure | understand
this. On Slide 11, you refer to all staffing | evel s.
Coul d you el aborate on what you’ re thinking of there,
talking about all? Twenty-four-seven and al
operational shifts?

MR,  GALLUCCI : Whenever a fire could
occur.

MR. WEERAKKCDY: W aren’t sayi ng you have
to postulate all fires or any fire --

MR. MARION: Yes, | understand that, but
|’ mnot sure -- maybe I’ mtrying to read too nuch into
t he | anguage.

MR. WEERAKKODY: A fire could happen --

MR. MARION:  Yes, | understand, but |’ m
trying to relate that to all staffing |evels.

MR, QUALI S: Al ex, we may need -- you
know, this is a public nmeeting and we’re requesting
comments fromboth i ndustry and public, but recognize
that people have to be available to do what’'s
necessary to shut the plant down. No argunent about

t hat fromanybody. W al so knowthat soneti nmes peopl e
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call in sick and you have ot her prograns which allow
two hours or sonethingtocall infire brigade nenbers
or call in extra operators.

MR. MARION:  Right.

MR, QUALIS: | don’t knowthe right words
to put in there for that stuff, and maybe that’s
somet hi ng you coul d provide us with a contingency.

MR, MARI ON:  Ckay.

VR. QUALI S: But there wll be
contingencies where not everyone shows up, we know
t hat .

M5. BROWN: But our intent is to be sure
that you have the people avail able that you need to
put the fire out at all tines.

MR, MARI ON:  Ckay.

MR,  QUALI S: At least while you're
operating. Post shutdown it’s not necessary.

M5. de PERALTA: This is Fleur. So have
we gone beyond the m ni mum operating staff?

MR QUALIS: When we do 3G3, alternate
shutdown, in sone cases sone |icensees have went
beyond the tech spec of m ni mnum staffing.

M5. de PERALTA: Right.

MR, QUALIS: Youll typically see plants

do it wthout changing tech specs by putting the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

57

staffing requirenments in their conduct of operations
procedures or sonmething. But there are plants that go
beyond the five operators or whatever the mninmm
staffing is listed in their technical specifications
to neet fire. |”ve seen that in the past while
they’' re going through shutdown. You ve got to have
enough people to shut the plant down when you have a
fire.

MR. EMERSON: This is Fred Enmerson. Can
| interject here?

M5. BROMN: CGo ahead, Fred.

MR. EMERSON: In the discussion of
gualification and training progranms, et cetera, is
there a provision or allowance for the |icensee to be
able to denonstrate feasibility, performance basis?

MR, GALLUCCI : There’s a criterion on
denonstration that addresses that aspect.

MR EMERSON: Ckay.

M5. de PERALTA: Sorry, this is Fleur
again. The training programon the second bullet, are
you going to provide criterion on an adequate training
progran? Is it quarterly, annually, every procedure?

MR, QUALIS: Fleur, | don't knowthat you
want the fire protection folks to try to design a

trai ni ng program
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(Laughter.)

MR, QUALIS: | would sort of expect when
| see themdo this for |ike the | ocal operator actions
that m ght be required of the operator, for exanple.
You have qualification progranms for reactor buil ding
auxiliary operators. If he’'s required to take
energency actions, so the specific nature of that
shoul d probably be included in his training program
somehow. But |I’mnot going to -- unless other people
want it, | feel like we shouldn't define --

M5. BROMWN: Isn't there sonmething in one
of the NFPA standards about traini ng and shut down, at
least for fire brigade nenbers, and it has a
periodicity?

MR, QUALIS: Well, we have periodicity for
fire brigade nenbers, and they have periodicity for
i censed operator training. | feel like it should be
included in the operator fire -- in the |licensees
training prograns, but I don't think we should define
somet hi ng separate or different.

MS. de PERALTA: Soit’s basically defined
by the l|icensee then what they feel is adequate
traini ng?

MR, QUALI S: Vell, it’s with their

exi sting training programs. You guys have existing
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prograns. | don’t want to redefine a new program
MR, GUNTER: Paul Gunter with NIRS. First
of all, in our view, this is -- what you're doing is
you’' re defining conpensatory action in that you are
now providing -- you're going to provide a
conpensatory actiontothe inoperability of thesefire
barriers and separation cable. And | think that you
shoul d take fromprior experience of the use of fire
wat ches as a conpensatory action to inoperable fire
barriers to take sone warni ng of the history of taking
an operabl e passive fire barrier and placing it with
some kind of -- the equivalent of a manual action as
in the case of a fire watch. And what we noticed as
we nonitored this over the past decade was the
documentation through |icensee event reports of
nesting of fire watches, falsification of fire watch
records, overdosing of fire watch personnel in video
di splay roonms on drugs. You have a whol e issue that
j ust opens the door on human reliability to repl ace a
rated fire barrier. Andit’s a question that regards
to staffing and training that | don’t see provided
here that you're going to provide a Ilevel of
confidence that arate fire barrier was i ntended to do
and that the regulation intended to do. So that’s

just a concern here in that | don't see staffing and
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training and human reliability addressed in the sane
cont ext .

MR. BONGARRA: This is JimBongarra, NRR
| think | appreciate what you' re saying in ternms of
how it mght relate to qualifications and staffing.
Hopeful ly, the issue that you' re focusing onin ternmns
of the human reliability, if you will, that to ne
seens like it’s nore of a fitness for duty i ssue, and
| think we address fitness for duty in ternms of
qual i fyi ng personnel on a broader |level. So at |east
fromnmny perspective anyway, |’ mlooking at that issue,
if you will, as basically being covered under just
typical fitness for duty requirenments that we have,
R26, | believe it is. So it's a concern. | don't
mean to in any way dimnish it or mnimze it, but I
think that it’s a concern that we address i ndependent
of trying to deal with this type of a manual action
i ssue. And hopefully it’s covered on a broader scope.

MR,  ERTMAN: Just going back to the

bull ets, on the second bullet -- this is Jeff Ertman,
Progress Energy -- just wanted to, | guess, get the
intent of the -- "The operators will be continuously
avail able." Is the expectation the same as your

normal operating staffing, such as you alluded to

earlier, that if you have -- you know how nany
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operators you need to performyour actions or how nany
staf f menbers are conti nuously avail abl e, what ever you
normal Iy do for ensuring operators are avail abl e at
the site.

MR QUALIS: Wll, the intent is to say
| i ke you have to have current plant requirenents of
operators. Sonetines we have energencies. |t nay
snow a lot, you may have people call in sick. You
have to have conti ngencies for very short periods of
time. | don’'t think this should be treated
differently than ot her operational requirenments, but
you need to have requirenents to have the operators
there to shut the plant down should a fire occur
out si de of emergency circunstances.

MR,  ERTMAN: Just the normal process,
okay. Thanks.

MR. PRAGVAN. This is Chris Pragman. |
al so questionthe words, "continuously avail able," and
hope you can expand a little bit on what you nean,
because that’s something we struggle with sonetines
even today. if an operator needs to go out to the
punp house, is he no longer eligible for performng a
saf e shut down manual action or not? So those words,
"continuously available,” can be interpreted in a

nunber of ways.
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MR, QUALI S: You're going to give us
comments. G ve us better words. We want the guy on
site, we want himto performthe sane way -- if you
require an operator for 3G3, what do you require?
kay. He can’'t go off-site and buy pizza probably,
but he could go out to the punmp house.

MR. PRAGVAN. Right.

MR QUALIS: Ckay.

M5. BROAWN: But wouldn’t your time l|ine
also give that? If you can denonstrate that that guy
can go to the punmp house and you still not |ose the
seal on your RCP punp, then -- you know, it’'s a
performance- based standard. So if he can nake it back
within your time I[imt in 20 mnutes -- | was at a
facility that has an ocean di scharge station. Their
peopl e couldn’t nake it back. You couldn’t go to that
pl ace wi t hout getting | ate because it takes 30 m nutes
to get there. It’s too late by the time they get
back. I1t’s a perfornmance-based standard, and there’s
additional criteria, |I think, that will address this
concern a little bit nore when we start getting into
denonstrati on.

MR, GALLUCCI: And conplexity.

M5. BROWN: And conplexity.

MR, GUNTER: Well, | would just add that
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-- Paul @Qunter -- that here we see another one of the
sl i ppery sl opes, that as we depart froma fire barrier
-- aratedfire barrier that provided 24-7, m nute-by-
mnute attentionto the risk of fire. So | just want
to make note that we’'re departing fromthat standard
by providing for sone |oosely termed reasonable
absence of the performance criteria.

MR,  GALLUCC : Any other coments on
staffing and training? Ckay.

Slide 13, comruni cations. "To achi eve and
mai ntain safe shutdown, adequate conmunications
capability shall be denonstrated for operator manua
actions that nust be coordinated with other plant
operations wth this comunications capability
conti nuously available.” Conments?

MR. MARION: Alex Marion. Continuously
avai | abl e, in the |ast phr ase, "Wth this
conmuni cati ons capabi lity continuously avail able," are
you suggesting it has to be available all the tinme or
avai l abl e during the scenarios of inplenmenting the
requi red manual actions?

MR. VWEERAKKODY: | think you can go back
to the whol e obj ective of the criteria there. Again,
the whole idea is to be able to safely shut down the

plant, and | would go back to --
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MR MARION: Ckay. | just wanted to --

okay. Thank you.

MR WVEERAKKODY: You understand what |'m

sayi ng.

MR MARI ON:  Yes.

MR,  VEERAKKODY: | don't want to go to
anot her level to define that. | would say that’s ny

intent, let that define.

MR, QUALI S: Alex, that’s no different
t han our 3G3, 3L requirenent to have conmuni cati ons,
and you don’t want to -- for exanple, affected by the
fire.

MR. DUDLEY: But if there is better
wordi ng that would clarify that, we woul d appreci ate
your reconmmrendi ng that.

MR JOHNSON: Twenty-one-seven, |’ msorry,
24-7 was the coment that Kathy had. M ke Johnson.

VR. GALLUCCI : Anything else on
conmuni cati ons? Ckay.

W' ll go on to Slide 14. Speci al
equi pnrent inthe March criterion. Marchcriteriathis
was known as special tools. "Any special equipnent
requi red t o support operator manual actions, including
keys, self-contained breathing apparatus, SCBA, and

personnel protective equipnment shall be readily
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avail abl e, easily accessible and denonstrated to be

effective."
MR, GUNTER Paul CGunter. Have you
expressly exclude fire fighting equi pment -- CO2?
MR. GALLUCCI: | believe that’s addressed

under the equi prment preconditions.

MR, QUALI S: Yes. Fire fighters
equi pnent, this is -- fire fighting equipnent is
equi pnent that’s required essentially to fight the
fire. That’s covered by NFPA codes and covered by
other parts of the plant’s fire protection program
This equipnment is specific for the manual action
that’s required. |f you go out specifically and you
need a breaker rack-out tool, okay, to rack out a
breaker, this tool needs to be available. You can't
rely on having someone chug down to a tool room at
m dni ght and try to | ocate one. The tools need to be
available to do the job. Does that answer your
guestion?

MR, GUNTER  Yes.

MR, GALLUCCI: | think when we get to the
| ast criterion, equiprment preconditions, you'll see
that fire fighting equi pnent is included under that
one. Any other coments?

MR. MARI ON: Yes. This is Al ex Marion

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

66

again. W' |l provide you some coments on this, but
l et me just offer a concept that | think will capture
t he genesi s or the nature of the intent of some of our
comments. For a non-practitioner of fire protection
-- I"mnot aregistered fire protection engineer, and
because of that, we rely on fire protection engi neers
within the industry. But being outside of that
community, | look at this |anguage and | think what
does it really say?

And one phil osophy is to keep it sinple
and strai ghtforward because | |1 ook at the | ast phrase
here on Slide 14 and it indicates, "denonstrated to be
effective." So | look at keys, self-contained
br eat hi ng apparatus and protective equipnment, and |
say to nysel f how do you denonstrate that those three
are reasonably effective, okay? So we need to keep
the structure of the |anguage and the intent very
clear so that everyone, the licensees as well as the
public, et cetera, really has an under st andi ng of what
this really is intended to acconplish. And our
comments will be structured in trying to clarify and
focus that as nuch as possible, okay?

MR, GALLUCCI: Ckay. 1'Il go on to the
next one, Slide 15, procedures. "Procedural guidance

on t he use of required operator manual action shall be
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readi | y avail abl e, easily accessi bl e and denonstr at ed
to be effective.”

MR,  GUNTER: Paul Cunter. It’s ny
understanding that some of these operator nanual
actions are quite conplex. So given the conplexity,
how are you evaluating readily available, easily
accessi bl e and denonstrated to be effective?

MR, QUALI S: At this point, all we're
tal ki ng about is the procedure readily avail able. For
exanple, sone utilities for alternative shutdown
procedures stationed outside the control roomin the
pl ant . If you're going to rely on the reactor
bui I di ng operator to performan action that's needed
by procedure, you nmay want to -- you know, the
procedures may need to be staged in the reactor
bui I ding and maintained out there by the licensee.
That’s going to be their choice depending on the
timng and everything else, but all we're talking
about here is that +the procedure’s avail able,
accessible to the operator so they can get at it, that
it’s been wal ked down, that it’'s verified that the
procedure will work.

M5. BROWN: This is Eva. And | think we
have another criteria that wll deal wth your

guestion on conplexity as well.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

68
MR. GUNTER: wel |, the 1issue of

denonstrated to be effective, it’s ny understandi ng
that 3G3 was primarily there to provide for actions
where the control roomis abandoned. And when you
abandoned the control room you have far nore linmted
equi pment. So the issue hereis howw Il you -- given
t hat sone of these manual operator actions are going
to be reliant upon | ess equi pnent, |ess control, how
can you denonstrate with confidence that they will be
effective? That’s a concern that | want noted.
Correct me, the 3G3 refers to abandonnent of the
control room is that correct?

MR, QUALIS: That shut down yesterday.

MR. GUNTER: Yes. So we’'re tal king about
denonstrating sonething with |ess equipnent, |ess
control than you have in the control room and it
raises the question about denonstration  of
ef fectiveness given that handi cap.

M5. BROWN: This is Eva. | thought this
was -- we were linmting this to 3& nmanual actions.
Sonmeone speak up if I'’moff. Qur manual actions we're
only concerned with, in this case, would affect 3&
manual actions. So those actions that would be
performed outside the control roomat like a renote

shutdown panel for 3G3 would not fall under this
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criteria.

MR, QUALIS: Yes. Wien | keep using the
word 3G3, I'mjust using it totry to say that we're
trying to be consistent with our practices in 3G3.
W' re trying to do things pretty nmuch with the
procedures and t he requi renments for t he manual acti ons
simlar to what we’'ve done with the 3G3 manual
actions. W’'re not trying to come up with newways to
control how peopl e do business.

MR MARION:. This is Alex Marion. To go
back to Paul’s point, the capability to bring the
pl ant to a safe shutdown condition using an alternate
shutdown panel has already been denonstrated by
utilities, okay/

MR. GUNTER  Well, it’s just ny concern
here if you cannot neet 3Gl or 3@, you mnust default
to 3G3, alternative dedi cated shutdown, which brings
in 3L. This design decision was not neant to be nmade
casually. Three puts in the regs for areas where you
could not neet one or two. Three assunes that the
nucl ear power plant will be abandoned in the nmain
control room andthis in fact is avery large junmpin
terms of risk and effectiveness. And that’'s why |
bring it up here in the context of denonstrated

ef f ecti veness.
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MR. BONGARRA: This is JimBongarra. |

think that, perhaps partially, at any rate, there’s
another criterion that Ray has not addressed yet,
whi ch, again, is that denonstrated criterion that may
hel p addr ess your concern, at | east hopefully in part.

M5. BROWMN: I’m not real sure | stil
under st and what your concern is. Can you el aborate a
little for me so | can take better notes?

MR, GUNTER:. Well, you have procedures.
You' re saying that you want to have denonstrated
ef fectiveness and procedural guidance for manual
actions that wll be taken under 3G3. But we're
t al ki ng about non-conpliance with 3&, so we noved to
3G&3.

M5. BROMAN: No, sir.

MR. GUNTER: Cdarify for nme then if in
fact we’'re tal king about inoperable fire barriers,
| ack of separation and conpensatory actions for that,
that says to me that the licensee is not neeting 3Q&2.
And in the -- when you cannot neet 3G, you npbve to
3&3.

MR QUALIS: Well, that’'s the purpose of
the rule.

MR. GUNTER  Rul emaking, right.

MR, QUALIS: Currently, we’'re findingthat

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71

certain licensees don't neet 3& of Appendix R And
inlieu of nmeeting 3G of Appendi x R they chose what
inny opinionis essentially a conpensatory neasure,
and in many cases maybe an acceptabl e conpensatory
measure, for not having the fire barrier that’s
requi red by the regul ation.

MR. GUNTER: And that was the analysis in
3G3, right, formally?

MR QUALIS: Well, formally, where it says
wher e you cannot neet the separation criteria of 3@
you have to use 3G3.

MR. GUNTER  Which provides the NRCwith
the analysis for --

MR, QUALI S: Correct, for a project
shut down.

MR, GUNTER:  Yes.

MR, QUALIS: For safe shutdown. But what
we’' re doing is changing the regul ati on, changi ng 3&
to say that there are certain manual actions that may
be not in a pristine ideal world. A manual action is
probably never equal to a rated three-hour fire
barrier, but are certai n manual acti ons good enough to
provi de reasonabl e assurance and adequat e assurance
for saf e shutdown? And that’s what we’re trying to do

is codify that manual actions that while maybe not
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equal to a rated three-hour inpervious fire barrier,
it’s not an ideal world.

Certai n manual actions nmay be adequate to
provi de reasonabl e assurance of saf e shut down and neet
t he assurance that we need. A 3Gfire barrier is not
perfect in an ideal world either. There's fires that
can happen in the plants where you have greater than
three-hour fire levels. It’'s based on a fire test
that reaches certain tenperatures at a certain time-
tenperature curve. There may be fires involving
di esel fuel or cable | oadings that exceed that. It’s
t here because we decided a three-hour fire barrier is
the standard that we shoot for. But with the manua
actions we’'re looking to achieve a standard that
provides us a |level of assurance of safe shutdown.
It’s just a different criteria for 3&.

MS. PEDERSEN: | think that Paul, | think,
has the right approach. This is Rene Pedersen from
the O fice of Enforcenent. The way that | understand
it is what these acceptance criteria will allowis
that these operator manual actions, provided the
| i censee can denonstrate and document that they can
performthese nmanual operator actions, that they can
do that in lieu of neeting 3&G. The NRC has accepted

exenption requests fromindustry for these types of
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situations.

So | think what we’re really trying to do
iswe’'retryingtorevise therule to provide that as
a neans of neeting 3&, and in the nmeanti ne havi ng an
enforcenent discretion policy that allows those
operator nmanual actions to be perforned in the
meanti me provided that the |icensee can denonstrate
and docunent that their actions nmeet the interim
acceptance criteria.

MR MARION: This is Alex Marion. Paul,
one of the key reasons we engaged in discussion on
denonstrating the adequacy of manual actions was
because there were a nunber of situations where
| i censees have subnmitted exenptions or deviation
requests for approval of nmanual actions. And then
there are a nunber of other situations in the past
wher e manual actions have been tacitly approved by NRC
via other mechani sns: I nspection reports, safety
eval uation reports and that kind of thing. So our
objective herewas totry to establish a process where
the |li censee does an evaluation ontheir capability to
execute or inplenent the required manual action, and
i f that’ s adequate and sufficient and denonstrated to
be adequate and sufficient, then that would be

acceptabl e, okay? And that’s where we're trying to
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establish some consistency in that process, if you
will, because there was a m xed bag of approaches or
processes that we used in the past.

VR. GUNTER: But it’s also ny
under st andi ng t hat t hose acti ons were taken as interim
during the upgradi ng of i noperable fire barriers, and
there’s a far cry between the risk in an interim
measure and taking an action and codifying it as
gospel . And that’'s the concern is that we're
codifying conpensatory actions that were never
i ntended to be -- | nmean, granted, we’ re not codifying
fire watches, thank God, but it’'s alnbst the
equi val ent .

MR. MARION: No. Alex Marion again. In
terms of the objective of a fire barrier to mtigate
t he consequences of a fire, et cetera, you have to
ki nd of keep that concept separate fromdenonstrating
the capability to achi eve a saf e shut down conditionin
t he plant.

You' ve got two parallel efforts going on
in the plant. You have a fire, the fire brigade has
been di spatched to deal with the fire. Alternatively
and in parallel at the sane tinme, you have operators
that are taking action to bring the plant to a safe

shutdown condition, and you have to nmaintain that
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distinction. If you don’t maintain it, you re going
to get thoroughly confusedintryingtodifferentiate
on what’'s going on given the fire.

MR. GUNTER Well, | think the confusion
comes with the abandonnent of fire barriers. And
think that we’'re all going to be confounded by this
course of action in trying to bring this into sone
ki nd of enforcenent space. That’s the concern. W're
noving into an area that you will now-- that what the
public is going to see is an endl ess di al ogue bet ween
i ndustry and regulator with the inability to come to
any kind of enforcenent conclusion over what’s good
enough for fire protection and public health and
safety.

M5. BROMWN:. Can | ask a question? Can you
expound a little nore on your concern about the ri sk,
the increasing risk of using the short-term
conpensatory neasures permanently? That’'s sort of
what | was hearing. | wanted to nake sure I'm --

MR. GUNTER  Well, again, it has to do
with core damage frequency and the fact that the
presence of rated fire barriers that have been tested
through | aboratory results is -- that’s a qualified
test. We're nownoving to reliance upon a very nurky

anal ysi s of human performance, and | don’t think that
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that can be done with the sanme |evel of confidence
t hat you need to assure a reduced risk in core damage
frequency.

M5. BROMN: Thank you.

MR. VEEERAKKODY: | don’t think anybody in
the roomwoul d say that if you have a three-hour fire
barrier and then you have manual actions for all
constants, given the exact sane or equal protection,
but | think where | would not agree is when you say
murky. Murky, if you just left that saying, "Well,
make sure you have feasible manual actions,” and
wal ked away as regul ators, that’s nmurky, but | think
when you |ook at the level of detail we're going
t hrough, already went intothe inspectioncriteriaand

the | evel of detail we’'re going throughintheinterim

feasibility criteria, and we are not done yet, | don’t
think they’'re nmurky. | think we are very specific
from a nunber of dinmensions. Whet her it be

envi ronnent or whet her it be human performance, we are
taking a large nunber of steps to get a way of
el i mnating that nmurki ness and have t he adequat e | evel
of reasonabl e assurance safety. |[It’s never going to
be the three-hour barrier, but --

MR. KOLTAY: Thisis Peter Koltay, and |’'d

just like to junmp in on this three-hour barrier, not
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replacing three-hour barriers. This is 3&. W do
not have three-hour barriers, generally. There’s
general | y sone di stance, a conbi nati on of suppression
and detection, and in sone cases a barrier nay be up
to an hour but not three-hour barriers. So | want to
make clear that we're not replacing three-hour
barriers here or we’re usi ng manual actions inlieu of
t hree-hour barriers. | would say in nost cases we're
usi ng manual actions inlieu of 20-feet separation and
we have 15-feet separation, and |’mnot sure howto
put that in barrier kind of configuration. So |I’'d
like to make that on the record that this is not a
repl acement for three-hour barriers.

MR. GUNTER: Ri ght . But it's -- Pau
Gunter -- but it’s a replacenent for all three
criteria under 3&.

MR. DUDLEY: Right. [It’s an option.

M5. BROAN: It’s an option.

MR, GUNTER. Well, | nmean it’s an option
that you re forced into because of non-conpliance.

MR. WEERAKKCDY: There’s another way to --
this is going to be -- there's another way to | ook at
this, Paul. I1t’s not like at tine zero fromtwo days
here we start inthis newdirection of manual acti ons.

And | i ke many have sai d, we have had fromthe |icensee
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with particul ar basis that are in the dark where staff
has recei ved and accept ed a nunber of manual acti ons.
So in a way you can -- when you |look at -- going
forward, what we are doi ng here i s naki ng t hat process
nore stringent.

An al ternative coul d have beentotell al
the Iicensees out there, say i n exenpti ons, we revi ew
each one and approve or reject based on the acceptance
of those. So those are sonme words that Fl eur gave ne
a couple of days ago. |If you |look at where we are
froma safety-w se, whatever we are doing today is
going to be an inprovenment to that |evel of safety
because things, whether it is in the criteria, are
much nore specific, even nore specific than what you
find in the inspection criteria.

MR. GUNTER  Well, if you'll indulge ne
j ust once nore, public confidence woul d have been won
i f you had exercised enforcenent for the confirmatory
action orders that were issued in 1998 and 1999 for
i noperable fire barriers. That shoul d have been
considered your first option -- enforcenent. And
anything else is retreat at this point.

MR. DUDLEY: Ray, can we nove on because
a lot of these criteria | think -- when we’ve

conpleted the whole list of criteria, we’ll still have
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comments, but sone of the issues that are being
brought up | think mght be --

MR, GALLUCCI: Well, the other option is
for me just to finish them all or do you want to
conti nue comrenti ng on each one?

VR. DUDLEY: We only have a few nore
Let’s just try to go through them

MR GALLUCCI: Al at once?

MR, DUDLEY: Yes.

MR, GALLUCCI: kay.

MR. DUDLEY: |f sonebody has an i ssue t hat
they just don’'t understand, raise your hand. But as
far as overall coments, let’'s try to finish the
criteria and then go back and open it up to all of
t hem

MR. GALLUCCI: Okay. |I'mgoing to finish
out the criteria then, starting on Slide 16, |oca
accessibility, formerly accessibility. "Al |ocations
wher e operator manual actions are perfornmed shall be
assessed as accessible wi thout hazards to personnel
with controls needed to assure availability of any
speci al equi pment, such as keys or |adders, being
denonstr at ed.

Slide 17, criterion denonstration,

formerly in the March list called verification and
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val i dat i on. "The capability to successfully
acconpl i sh requi red oper at or manual actions withinthe

time allowable using the required procedures and

equi pnrent shall be denonstrated using the sane
personnel /crews who will be required to performthe
actions during the fire. Docunentati on of the

denonstration shall be provided."

Slide 18, anewcriterion, conplexity and
nunber. When | say newthis is relative to the March
set. "The degree of conplexity and total nunber of
operator manual actions required to effect safe
shutdown shall be limted such that their successfu
acconpl i shment under realistically severe conditions
is assured for a given fire scenario. The need to
per f or moper at or manual actions indifferent | ocations
shall be considered when sequential actions are
required. "

Conti nued on Slide 19, "Analyses of the
postul ated firetime lineshall denonstrate that there
is sufficient time to travel to each action | ocation
and perform the action required to support the
associ at ed shutdown functi on or functions such that an
unr ecover abl e conditi on does not occur."

The next slide, another new criterion,

equi pnent preconditions. "Possible failure nodes and
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damage t hat may occur to equi pnent used during a fire
shal | be considered to the extent that the equi pment’s
subsequent use could be prevented or at |east made
difficult. Credit for using equipnment whose
operability may have been adversely affected by the
fire due to snoke, heat, water, conbustion products or
spurious actuation effects shall account for such
possibilities. As an exanple, overtorquing of a
not or-operated valve due to a spurious signal, as
di scussed in Information Notice 92-18."

And j ust before we comment on the | ast set
of criteria, the last slide is the planned path
forward to devel op the final feasibility criteria for
operator nmanual actions considering the additional
i nput fromthe O fice of Nucl ear Regul atory Resear ch,
the O fice of Enforcenent, the Advisory Committee on
React or Saf eguards, especially the Fire Protection
Subcommittee, and the external stakeholders, the
public and industry.

That concludes the listing of the
criteria, and so now we can comrent specifically on
the last few or any and all of them

M5. BROAN: Let ne ask a question. This
is Eva. After going through all of these, if you had

sone concerns before, did the additional criteria
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addr ess sone of your concerns dealing with conplexity
and there was anot her on procedures?

MR. GUNTER  Paul Gunter. It actually
rai ses concerns.

M5. BROWN: Ckay.

MR. GUNTER: Again, because of the
uncertainties that are brought on -- | nean all these
criteria are just rife with uncertainty. The stock

that you' re placing in the word, "shall," again, |’1I
just reiterate, is dubious at best. And how can you
establish any | evel of confidence with these criteria
in the absence of a track record?

MR, WEERAKKCDY: Paul, maybe --

MR GUNTER: You're noving from a
prescriptive standard to areas of performance that
have never been eval uated as what you' re proposing to
do with it, to codify it.

MR. QUALIS: Actually, what we're trying
to do, Paul, is to nove -- we’re changi ng the standard
somewhat because one of the personal research projects
| had to do in the process of the | ast coupl e of years
was t o research pre-1992 exenpti on requests that we’ ve
processed for exenptions that were provi ded f or nanual

actions for 3@&. And | found, researching one of our

dat abases, on the order of 50. Don't ask ne where
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they are, I’'mnot going to be able to find it again.
It was sonething | did.

But in that 50 there was absolutely no
standardi zati on of what we | ooked at. It appeared to
be pretty nmuch what the individual person review ng
t he exenpti on or devi ation request felt |ike granting.
| saw standards varying fromno nmanual actions in the
first 30 mnutes with no basis, okay? Wat we're
attenpting to do is to codify a practice that was
pr eexi sti ng. We have granted on the order of, at
| east pre-1992, at |east on the order of 50 exanples
that | found in a very quick search

MR. GUNTER: Were they interinf? How many
of themwere interinf

MR,  QUALI S: No, they were |icense
anmendnent type |evel stuff. They were not interim
They were not conpensatory neasures nor were they
interim They were manual actions in lieu of a
barrier. |In other words, what |'mtrying todois --
what we were trying to do is cone up with sone
standard criteriato codify a preexisting practice so
that |icensees don’t have request every tinme t hey want
to do a manual action cone to us with an exenption
That doesn’t mean that we’'re trying to all ow manua

actions actually that are nore chal |l engi ng t han what
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we’ ve been approving inthe previous world, andthat’s
going to be one of the chall enges of devel opi ng our
criteria is to try to limt the manual actions to
somet hing that’ s reasonably sinple with a high degree
of success and confidence of success.

In the past, you |l see manual actions
like two hours into a fire start the -- do a nmanua
transfer of diesel fuel oil to the bay tank. Ckay.
That’s two hoursintoafire, there’ s not nuch concern
that operators can do sonething |ike that manually.
On the other hand, we’ ve seen |icensees that want to
do a -- in recent inspections that wanted to do a
|l ocal start of a diesel generator w thout contro
power . Whole different ball ganme because never
practiced by operators anywhere, no |icensee’'s ever
going to al | owpeopl e to operate their diesels w thout
control power and do flashing of the field and air
start manual | y and a whol e seri es of manual operations
that requires three of four people. They' |l never
practice that.

The chal l enge is to devel op | anguage for
these criteriato try tolimt it to what we’ ve been
approving in existing practice and not allow things
t hat woul d be inpossible to do. And that’s going to

be a challenge for us and industry and public too.
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W' re just trying to codify what we’ ve been doing in
the past, though, wthout -- really wthout
conprom sing public safety.

MR, WEERAKKCDY: Well, | don’t want to go
away fromthe order of neeting which is to get input
ri ght here, right now, but at the same ti ne one of the
-- | mean when | listen to you | keep hearing the
word, "uncertainty,"” and the uncertainty associ ated
with human factors. Let nme say sonething that wll
partially address that. |f you step back and | ook at
it, let’s say the criteria we have in our -- we say if
you have 20-foot separation, you are safe. Ckay.
Now, that’s the best avail able nethod that we had at
that tine to keep those plants safe. | would submt
to you -- | mean you don’t have to react to this now
-- there may be instances where using the nanua
actions whatever the uncertainty there is my be
maki ng that particular situation safer than -- |'m
j ust saying that.

So uncertainty is there, uncertainty is
therein three-hour barrier, one-hour barrier, 20-foot
separations. So, really, | think if you step back and
think of it, uncertainty is not a reason to throw away
reliance on manual actions. Wen you step back and

|l ook at it, the whole -- so I'’mjust saying it’'s a
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matter of working with you, working with the i ndustry
to try to deliver the best criteria we can. | just
wanted to share that with you.

M5. BROAN: Do we have any ot her comment s?
Fl eur?

M5. de PERALTA: Fleur de Peralta. W' ve
been doi ng manual actions since way back to 1981 when
Generic Letter 81-12 came out in response to
associated circuits. Spurious operation mtigation,
it specifically says go and | ocally operate breaker.
These actions are just -- now they're just nore
detailed i nto howwe’ re supposed to do these acti ons,
what t he NRC expects i s a successful action, and t hese
actions have been al | owed si nce Appendi x R was i ssued
in 1981.

l|’"mstill confused alittle bit about the
3Gl actions, 3Gl-A, energency control stations, versus
3&2, redundant systens within the sane fire area and
spurious operations concerns, where even if you got a
redundant conponent outside the area, you still need
tomtigate spurious operation. Does that fall within
this new criteria that we're putting together? For
exanpl e, steamgenerator cores. |f one core opens up,
t hat m ght be redundant to use for a safe shutdown but

what about mitigatingthe spurious operation? |s that
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a 3Gl action? Isthis a3& action? | can't find the
boundary for this 3&.

MR QUALIS: Wll, 3& says -- and | may
m squote -- but -- now!l have to take my glass off to
read. "Except as provided in Paragraph G3 of this
section,”" G3 is alternative shutdown, "for cables or
equi prent, including associ ated non-safety circuits
t hat coul d prevent operati on or cause nal operati on due
to hot shorts, open circuits or forced to grounds of
redundant trains assi stance necessary to achi eve and
mai ntai n hot shutdown conditions or located inafire
area out side primary contai nnent, one of the foll owi ng
means of ensuring that the redundant trains free of
fire danage will be provided."

Ckay. Now, you’'re confused about 3GI,
whi ch really doesn’t address any kind of barriers or
any ot her things. But where you have redundant trains
in the same fire area of cables or equipnent,
i ncl udi ng associ ated non-safety circuits that could
prevent operation or cause mal operation, and this is
one of these trains, you have to neet one of the 3&
criteria or neet 3G3. That’'s very specific.

Ckay. If you have a 3Gl area, and |
suspect you're famliar with Palo Verde, they have a

few areas where they have no redundant trains in the
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sane fire areas.

M5. de PERALTA: That’s right.

MR. QUALIS: Ckay. Well, that would be a
3Gl area where there’s no nanual action becausereally
afire doesn't affect both trains. You just shut down
usi ng your normal equi prent.

M5. de PERALTA: \What about a spurious
operation response to what is in the area, that one
train that is inthe area of a streamgenerator core.
One train of pressurizer core is in the area.

MR, QUALI S: So that would be an

associated circuit and it would be --

M5. de PERALTA: Spurious operation
response.

MR QUALIS: Right.

M5. de PERALTA: So is it 3Gl gets thrown
out of 3&X2?

MR QUALIS: Wwll, 3Gl really isn't --
doesn’t -- where you have a fire that could affect

both trains, let’s say you have an A-switch gear room
and you have an A-switch gear roomthat could affect
your train B shutdown.

M5. de PERALTA: I’ m not tal king about
that. [|’mtal king about train A equi pnent that may

spuriously operate. TrainBis totally i ndependent of
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the area. |1’ve got a steamgenerator core that m ght
spuriously open. M redundant loop is fire damage,
three hours, it’stotally away, and | needto mtigate
t hat spurious openi ng.

MR, QUALI S: Wll, you ve got an
associ ated circuit.

M5. de PERALTA: Correct. So does that
mean that that’s a manual action that does not fal
into this 3& criteria that we’'re putting together?

MR QUALIS: Well, sure it does, because
it’s an associated circuit for train B that would
affect train B shutdown, but it would also affect
train A shutdown if the first was intrain A | mean
the idea of manual actions for 3GL is if there's a
place in industry -- |I’ve inspected a |ot of plants
and | really don't know what kind of exanples -- |
keep heari ng peopl e say 3Gl manual actions and they’'re
trying to msapply it the way ANOdid. ANO s in the
m ddl e of an enforcenent process right now because
they m sapplied the regulation and ignored 3&, and
t hat goes back to ny personal opinion where | believe
that in many cases industry has msapplied the
regul ations and tried to do what ANO did and not
provide barriers. Andthat’s where you' ve got to read

3@&. There's not an either/or.
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MS. de PERALTA: | agree. It says protect

one train of said shutdown with one of these barriers.
And you protected that train three-hour barrier is
totally outside the area. Wat about the itens that
you didn’t protect and they’ re spuriously operating?

MR. QUALIS: Well, then you treat them--
Generic Letter 81-12 would have treated that as an
associ ated circuit.

M5. de PERALTA: Does that nmke it fal
out of 3&X2?

MR QUALIS: | think I'd have to | ook at
the specifics on paper. |'mnot going to try --

M5. de PERALTA: Because there is a
specific section on response to spurious operations.
You have choi ces of adm nistrative control open that
breakers have never spuriously opened. You have the
choi ce of an operator response by opening a breaker
manual |y operating a valve. And the thirditemwas to
redesign. But you had those choices for associated

circuits for spurious operation concerns. And |I'm

tal ki ng about, say, |like ny specific exanple, steam
generator core that woul d open. |’ve got ny redundant
| oop, free of fire damage, but | need to mtigate
this. Does that nmean that my operator action to

locally isolate air and vent it to ensure that that
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core doesn’t open, is that considered one of these
manual actions that fall under 3&?

MR, QUALIS: It would be an associ ated --
it would be, I think --

MR. KCOLTAY: That cones out of Appendi x R

MR QUALIS: Well, it would be --

MR. KOLTAY: You have a stop open core.

MR, QUALI S: It would be an associ ated
st eam generator core.

MR. KOLTAY: That’'s right.

MR, QUALI S: It would be an associ ated
non-safety circuit.

MS. de PERALTA: It woul d be an associ at ed

MR, QUALI S: It would be an associ ated
non-safety circuit, because it could affect your
ability to achi eve safe shutdown. 1t’s not a required
circuit, it’s an associated --

M5. de PERALTA: But we don't knowif it
coul d adversely affect it.

M5. BROMN: Let ne step in. This is a
little nore conplicated, and I would recomrend t hat
for specificitens |like that you discuss it with your
| nspection staff, and if we need to go and | ook at it

a little further, 1'"m sure that if the Inspection
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staff can’t answer your question, then we can --

MS. de PERALTA: |'mjust tryingto figure
out what falls within the scope of this 3&Q versus --

V5. BROWN: Recogni zed, but this is a
little too specific, and | --

MR.  WEERAKKODY: It’s a level too
det ai | ed.

M5. BROMN: Yes. It’'s a level of detai
and pl ant-specific. W' Ill be happy to address it, but
it may be better directed to the I nspection staff, and
if we can't get a reasonable answer through the
I nspection staff, then if you refer it to us, we'll
try to help. But we’'ll take a look at spurious
actions, because | think there wmy be sone
m sunder standing on both of our parts as to where
you're comng fromand what the rule is.

M5. de PERALTA: Right.

M5. BROAN: So what we'dreally like to do
is sort of see if we have any ot her questions on this
sessi on, because we’re goingtotry to get to the next
agenda item

MR. PRAGVAN: Chris Pragman again, and
hope this is a sinple question. G ven the di al ogue we
just had about when am | in 3Gl versus 3& in a

particular area of the plant, | understand all the
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di scussion we’ve had today is about manual actions
under 3&. One of the itens that’s provided under
3Gl-B is the all owance that systens needed for cold
shut down can be affected by the fire and | can repair
themlater. That does not appear again in 3&. So
are we saying that we can’t take credit for repairsin
a fire area that needs 3&X?

MR, QUALI S: Wll, 3& doesn't really
af fect going to cold shutdown anyway. |f you're going
to cold shutdown, vyou're allowed nmanual actions,
you're allowed repairs, there s just a whol e bunch of
things you' re all owed. | nmean we recogni ze, as you do
too, that if youreinafire that’s required you to
do a 72-hour cold shutdown or be able to doit -- the
regulation really doesn't require you to go to cold
shutdown, it requires you to have that capability to
go to cold shutdown -- we recogni ze and you recogni ze
that if you'rein this kind of severe fire situation
you have on-site a TSC and an OSC and an EOF and a
whol e bunch of hel p and support and engi neering and
you' re going to be naki ng deci sions.

You may not even decide to go to cold
shut down and your managenent dealing with the NRC and
your engineers may decide that you're safer in hot

standby. | nmean there’s a lot -- we understand that
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when you get outside this first hour or two in the
regi on of mai ntaini ng hot shutdown conditions, you' re
going to have to play it by ear, but you re going to
have the resources and capability to play it by ear.
W know that. W require you to have the capability
avai lable to go to cold shutdown if you decide to go
to cold shutdown.

MR. PRAGVAN: Well, the concern | have is
that the di scussion that just took place said thisis
not an exanple of 3Gl fire areas; this is 3& fire
area. So |’ve been bounced out of 3Gl for nobst areas
of ny plant. That’'s the only place in the regul ation
that says | can repair things.

MR QUALIS: Well, you're trying to read,
| think, the regul ationin paragraphs separately. You
know, | don’t want to try to get into too much about
3Gl and repairs, but what we're tryingto say is 3GL-A
says, "One train of systens necessary to achi eve and
mai nt ai n hot shut down condi ti ons shall be free of fire
damage. " Now, you get dowmnto 3& it says, "Trains of
systens necessary t o achi eve and nai nt ai n hot shut down
conditions |located within the same fire area one of
t he fol | owi ng neans of assuring that redundant trains
is free of fire damage shall be provided.” Once you

get to go into cold shutdown, you' re no |onger

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

95

mai nt ai ni ng these hot shutdown conditions, so you're
outside of the bounds of 3&. That’'s why we’re not
trying to address col d shutdown i ssues. They’re not
part of 3& i ssues.

MR,  WEERAKKODY: Can | -- Chris, even
though | didn’t fully understand the question and t he
answer - -

(Laughter.)

MR QUALIS: Did the answer nake sense.

MR. WEERAKKODY: First off, evenif we --
an easier questionlike this: Evenif we give youthe
ri ght answer or what you think is the right answer --

MR. PRAGVAN: | |iked his answer, but --

MR, WEERAKKCODY: But what | amsaying is
pl ease make sure that you ask that question properly
and provide it to us as a comment. Oherwise it’'s
going to get recorded in the neeting m nutes. So
that’s why | said no matter how you look at it, it
doesn’t benefit any of us to go very, very deep into
t hat .

MR, MARI ON: Al ex Mari on. |’ve got a
couple questions and coments on the |ast set of
slides. Beginningwith Page 17, thereferencetotine
allowable, this refers to the tine necessary to

i mpl enent t hat specific manual action; aml correct on
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t hat ?

MS. BROAN:  No.

MR MARI ON: No?

M5. BROWN:. This is Eva Brown. | think
we’' re tal king about the tine needed for sone of your
limting damage to equi pment you may need to safety
shut down. So | m ght be sayi ng yes to your question.
It’s sort of like you need to ensure seal cooling in
a PARw thin 20 m nutes. That manual action needs to
be taken within the tinme all owaBl e to assure that you
have seal cooling for the RCP punp. | think that’s
what we’'re getting the allowable tinme --

MR, DUDLEY: | think if yougoto Slide 19
under conpl exity of nunbers, we say that you have to
do the analysis of the fire time line.

MR. MARION:  That was my next question.

MR. DUDLEY: | think that that slide is
what determ nes the tine allowable.

MR MARION: Ckay. Alex Mrion again
Since we skipped to Nunmber 19, what do you nean by
postul ated fire time line? Fromthe tinme the fire's
identifieduntil safe shutdown is achieved or the tine
the fire's identified and some particular system
function recovery action is inplenented?

MR KOLTAY: | think the tinmne line ties
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into the equipnment affected that may be inpacting
where you need to recover froma transient that you
may have. |In other words, you nay be |imted because
if you don’t recovery that piece of equipnment, you
have so nuch tinme before you |lose control of the
pl ant, and that could be |ike in Chapter 15, acci dent
scenari os.

MR QUALIS: Well, it’'s also going to be
dependent wupon the approaches the |icensee takes.
There’s two types of procedures in general at the
scene. There’'s the type of procedure that says if
there’s afire in a certain area, the operator shal
do AL B, C D E and F. | don’t know those are
call ed, event procedures, but they' re driven by the
event . There’s another type of procedure called
syst em based procedures where t he operator don’t take
an action until they see that event.

Your time evaluation is going to have to
be based on the responsible plant. If it’s an event-
based procedure and you have any fire in the B punp
switch gear room whatever, okay, and you say, "Do
this, this, this, and this,” well, then your plant
conditions are going to have to be based on that tine
line. If you ve got a synptom based procedure, well,

t he operators recogni ze that a certai n occurrence has
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occurred, that’s what you're going to have to base
your response on.

M5. BROWN:. This is Eva. And it al so goes
to -- | think you' re sort of getting to what is T
equal s zero, which is an issue that I’ve had a | ot of
di scussion with licensees in ny inspectionlife. You
can call T equals zero, alot of people doit fromthe
time they decide to scramthe plant, sone people from
when t hey see effects. | think in ny experience |’ ve
done it from when we’'ve seen the fire start or fire
effects on the equipnent.

But regardl ess of where you start that,
the staff will be naking their own time |ine sort of
al so and taking a | ook and seei ng whet her or not what
you’' ve chosen as your T equals zero is reasonable
based on what you should see fromthe fire effects.

MR MARION: Al right. Thank you for
that clarification. | do have a few other coments
and questions. On 17 again, you indicated at the very
end of the sub-bullet that the docunentation of the
denonstration should be provided. |s that sonething
t hat shoul d be submitted to the NRC i n advance or be
avail able to the inspectors.

MR. WEERAKKODY: The second.

MR.  MARI ON: Ckay. Available to
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i nspectors. kay. Thank you.

MR QUALIS: |If we wanted it in advance,
we woul d have just said send us deviations.

MS. BROMN:  Yes.

MR, MARI ON: Onto Nunber 18, just a
comment. | don’t necessarily need a response, but it
seens to ne that this particular wite-up is subject
to extensive and broad i nterpretati on. Because one’s
perception of conplexity is obviously going to be
di fferent than another person’s. And here it appears
that the staff has already determ ned that there has
to be a limtation inposed on the nunber of manua
actions based upon conplexity and the total nunber,
obviously. But if the |icensee can denonstrate that
t hey have adequate staffing to execute the required
amount of manual actions, then is that acceptable or
isthere goingto be anarbitrary limt inposed? Just
a comment. W don't need to answer that, but we're
probably going to submitting a conment al ong those
l i nes.

M5. BROWN:. But | think sonme of that --
this is Eva -- sonme of that will be mitigated by your
time line al so, because | don't think you re going to
be able to get real conplex with sone of the events.

| think the events will prevent you from getting a
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whol e | ot and very conplex just by the nature of the
time |ine.

MR. PRAGVAN: This is Chris Pragman. |f
you're |l ooking at the tinme |line and you’ re | ooki ng at
staffing, you ve addressed how many is too nmany
already. This becones a redundant criteria really.

M5. BROMN: That's interesting.

MR,  GALLUCCI : This one criterion
conplexity innunber, it’srecognizedthat thisreally
applies to all of them And it was decided rather
than wite up sonething about conplexity in nunber
under each criterion, it was better to capture this
separately, recognizingthat if thesecriteria are not
i ndependent, then there may be sonme overlap, but it’'s
felt it’s better toin sone cases restate the obvi ous.

MR, JOHNSON: This is Mke Johnson. 1In
effect, there are other overlaps, as Jeff nentioned.
There’s one on procedures that says -- that goes to
denonstration. \Well, you have event denonstration
t hat happens under training qualification. Sol think
Jeff’s conmment is exactly right.

And, Alex, | do note your concern about
conpl exity i n nunmber and coment on t hat specific one.
| think it’s a good one which is what we’'re trying to

do and to make sure that it’s clear. | actually don’t
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-- when | read conplexity in nunmber | don’t think that
there was any notion about a pre-conceived limt as
| ong as the enphasis -- | think the main part of that
criteria is that there would be successful
acconpl i shmrent under realistically severe conditions
that is assured for a fire scenario. | think that's
the main thing on that.

M5. BROMN: All right. If we don’t have
anything el se, | want to sort of poll the room W'’re
ahead of schedule. Fred or Kathleen, do you have any
comments? Still with us? Okay. W want to sort of
pol | the roomto see whether or not we wanted to take
a break right now or try to push through, because
we're significantly ahead of schedule. 1’d just |ike
to --

VR. DUDLEY: To try to finish before
| unch.

M5. BROMWN: A break? You want to finish
bef ore | unch?

MR WEERAKKCDY: |'mfor --

M5. BROMN: Let’s push through then. Then
| et’ s push through.

PARTI Cl PANT: Do peopl e want a five-m nute
br eak?

MR. DUDLEY: Five-m nute break.
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M5. BROAN: Five m nutes? Ckay. Let’s do

five mnutes.

MR. DUDLEY: Five-mnute break; back at
11.

(Wher eupon, the foregoing matter went off

the record at 10:55 a. m and went back on

the record at 11: 02 a. m)

M5. BROWN: All right, ny new agenda and
goal for this nmeeting is for us to go ahead and push
t hrough. Phil and Paul ?

What we’'d liketodoisif wecanis to go
on to our next agenda topic and take our comrents and
hopefully we can adjourn a | ot sooner than intended
after giving a reasonable tinme for any additional
comments from the public, unless anyone has an
obj ecti on.

Sowiththat, | would like to go ahead and
turn over the nmeeting to Renee Pedersen of OE to
di scuss the proposed interimenforcenent policy.

MS. PEDERSEN. Just to reiterate again,
t he Conmission did approve, once they approved the
proposed rul emaking, they approved the staff’s
recommendati on to devel op an interi mpolicy and that
was SRM was dat ed Septenber 12th.

So what the next step would be i s that the
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staff woul d submt thisinteri menforcenent discretion
policy and it would go up to the Conmi ssion in the

form of a Federal Register notice and it would be

approved by t he Comm ssion. This would be in addition
to the existing NRC enforcenent policy.

The expectation for that Federal Register

notice, it woul d contai n statenments and consi derati ons
for these interim acceptance criteria. And those
statements of consideration w Il not only include the
t echni cal basis, but wuld also include the
di sposition of public coments.

Basically, the scope of the policy, it
woul d be that under the interimpolicy, the NRC will
enforce or excuse nme, wll exercise enforcenent
di scretion and normally not take enforcenent action
for those licensees that rely on unapproved oper at or
manual actions that they have takenin |lieu of neeting
the requirenments in 111.G 2, provided that these
i censees have denonstrated and docunmented the
feasibility of their operator nanual actions in
accordance with the interi macceptance criteria that
are going to be included in the enforcenent policy
st at ement .

The NRC rmay take enforcenent action when

alicensee’ s operator nmanual actions do not neet those
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interim acceptance criteria or the requirenments in
I11.G 2. Basically what we’re | ooking at isthat it’'s
not that a licensee -- we’'re not inposing these
interi macceptance criteria. This is an alternative
to neeting the requirements inlll.G 2. | think that
needs to be clear.

The policy, which of courseis goingto be
subj ect to subsequent Conmm ssi on approved associ at ed
pol i cy gui dance or regul ati on, would be in effect for

60 days upon publication in the Federal Register,

until a final revision of the rule would cone out and
becone effective. Now | put 60 days in here upon

publication in the Federal Register and that’'s to

allow licensees the tine to |look at these interim
acceptance criteria and denonstrat e and docunent t hat
their operator nanual actions neet those criteria.
This is sonmething that we have put in the interim
policy for the fitness for duty issues.

This was a tinme that was t hought possibly
reasonabl e for |licensees to acconplish what t hey need
to do. So that’s open for discussion. That was
sonet hing that was put in there as a starting point.
If Iicensees don’t believe that that’s a reasonable
anount of time, | think we would definitely want to

hear about that.
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And then finally, | think what we woul d

put, what we would include in actual statements of
consi deration because again, the enforcenent policy,
bei ng something that gets published in the Federal
Regi ster and has w despread di ssenm nation, we al ways
include the npbst current policy statement on the
website, soit’s easy to know where the NRC stands on
I ssues.

Wat we would do in the statenent’s
considerationis we would make it clear that for those
situations where a licensee has had a previous
i nspection and t hey have a docunent ed green i nspecti on
finding for the SDP i nvol ving t he unapproved oper at or
manual actions, | think the expectation woul d be t hat
provided that |icensees can now denonstrate and
docunent the feasibility of those operator manua
actions, inaccordance with the newinteri macceptance
criteriaincludedinthis discretion policy, that, in
essence, would be the corrective action. If your
manual actions now neet those interim acceptance
criteria, then they would no | onger need to be in the
|l icensee’s Corrective Action Program And hopeful ly
that will solve sone issues that industry has.

I think what we’re trying to do by doi ng

this, is we want to have an efficient process to align
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t he regul atory requi renents and our saf ety objectives.
W want to nmake sure that what we do ultimately
mai ntai ns safety. W want to do this in a way -- we
understand -- we want to balance the need for this
expedi ted regul atory gui dance. W hear you. W want
this now.

However, | think we’'re al so responsive to
the fact that we need to have public participationin
this strategy because this strategy i s sonmewhat new by
allowing licensees to take these operator manual
actions provided that they neet these interim
acceptance criteria prior to the rulemaking is
definitely a newstrategy that we’'re trying to use and
again, we're looking for balance and ultimtely we
want to nmake sure that we maintain safety by doing
this.

MR. QUALIS: And recogni ze that there may
be cases where you start eval uating previously green
findings using the newcriteria, especially with the
addition of the Information Notice 9218 as we get off
the associated circuits issue and start inspecting
associated circuits. That’s why that was not one of
the original inspection evaluation criteria.

| f one of your manual actions is dependent

upon repositioning a valve that has its torque and
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limts which is bypassed, now that manual action may
not be acceptable. It may be a high risk manua
action. There nmay be certain things that you have to
| ook at as a result of the additional criteria. It
may turn into -- may increase risk.

MS. PEDERSEN. | think that’s inportant to
enphasi ze. Really, | ook at this as sonmewhat of an
iterative process. Agai n, it’s a bal ance.
Utimately, therulemaking may ook alittle different
than t hese i nteri macceptance criteria. Tothe extent
that we’'re on a learning curve and through this
process, it comes to light that the criteria that are
in the policy need to be nodified. | think the
Conmi ssion would want those criteria nodified. I
think the goal is, |I nmean if we had a crystal bal
woul d be to have these criterion be the rul emaking
| anguage. And to the extent that we can try to do
that, | think that that’'s what we’'re tryingto dowth
this policy.

MR. PRAGVAN. This is Chris Pragman. A
guestion. You said for previous green SDPs?

MS. PEDERSEN: SDP findings for that
i nspection procedure.

MR. PRAGVAN: | understand i f someone has

been delivered a green finding, isn't that the end of
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t he enforcenent process for that?

M5. PEDERSEN: Well, a green finding is
not an enforcenent action. | want to call tine out
because | realize that sonetines the | anguage gets a
little bit nutated.

A green finding is just that. It’s a
green finding. To the extent that there’'s a
regul atory requirenent that was not net, that green
finding woul d normal Iy be treated as an NCV under the
policy.

MR. PRAGVAN. Right.

M5. PEDERSEN: It’s ny reading of the
i nspection procedure that if an inspector |ooked at
operat or manual actions and vi ewed themas acceptabl e
for those criteria in the inspection procedure, they
were docunented as green findings. They were not

docunent ed as green NCVs.

However, it’s ny understanding that a
green finding would still be placed in the |licensee’s
Corrective Action Program And so the question
becones well, what are we supposed to do with it,

right? So |I think what this does it provides that
flexibility for licensees to go back, | ook at what had
been previously viewed as being acceptable, in

essence, now |l ook at it against what we're currently
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holding up at the criteria. And to the extent that
you can say yeah, | neet that, then | think that that
woul d be the end of the story.

MR QUALIS: Currently, Chris, we had a
NCV or a Level 4 violation at one of your facilities,
but it was green. It’s in your Corrective Action
Pr ogram A violation actually would exist would
because you do not neet the Il1.G 2 criteria. Either
a 1-hour barrier with protection of suppression, 20
feet with nointervening conbusti bl es and det ecti on of
suppression or a wei ghted 3-hour fire barrier. Howdo
you cl ose that itemon the Corrective Acti on Progranf
How do you get rid of it? Wat they’'retelling youis
t hat you' re havi ng another option. You can still go
back and nmeet one of the barrier criterias.

M5. PEDERSEN: Exactly.

MR QUALIS: O you can neet the interim
enforcenent criteria as a satisfactory neans of
resol ving the Corrective Action Programissue. Inthe
past, up until we get this, you can’t do that. You
cannot cl ose a Corrective Action Programi ssue out, it
woul d be a violation. A certain utility trying to
close out a barrier issue with manual actions, the
Region couldn’t accept that as corrective action

because you're closing out a violation with a
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different violation. That’s not an accepted way of
dealing with corrective actions.

MR. PRAGVAN: |’mthinking of a specific
exanpl e | have where a plant of ours found all the
actions, theinspector found all the actions feasi bl e,
went with the green findi ng because of thelll.G 2 and
the i nspection reports says no action is required by
the licensee. The actions are feasible and NRR is
going to change the rule.

MR, QUALIS: | think that’ s an overl oad of
t he purpose.

(Laughter.)

M5. PEDERSEN: Right, so this cones into
pl ay and now you have a honewor k assi gnnent, yes. You
need to go back and make sure they’ re acceptance for
the newcriteria and to the extent you docunent that,
| think that’s the end of the issue in the Corrective
Action Program

MR, QUALIS: Listen to Renee instead of
your inspection report.

(Laughter.)

M5. BROMN: That was the gui dance at t hat
time. They’re not in conflict and they don't
contradict. At that tinme that was the gui dance that

t hey may have been gi ven by t heir nanagenent on howto
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deal with that issue, but this is howwe're going to
proceed from the time that this policy is issued.
Because when the rule cones into effect, if I cone to
your plant and | | ook at that exact sane one, if you

don’t meet these criteria you' re getting a violation

from ne.
MR PRAGVAN: Ckay.
MS. PEDERSEN. Against 111.G 2 --
M5. BROMN: Against I11.G 2.

M5. PEDERSEN: Not against the interim
acceptance criteria because soneone asked ne that
guestion. What if they don't neet these criteria?
Again, it’s a choice. W'’re offering this up as an
option. It’s a vision of what the rul emaki ng woul d
be. You always have, you can always conply wth
I11.G 2. That’s the existing regulation.

So | think the expectationis if Eva were
to conme out after the policy was in effect, what woul d
be docunmented i n the i nspection report, a recognition
that the |licensee does not neet the requirenents of
.G 2. However, because the licensee has
denonstrated and docunmented that they’ re operator
actions neet these interim acceptance criteria, the
NRC will refrain fromtaking enforcenent action for

those particular incidents. And that would be
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docunmented. So there’s a record there.

| think again, we need bal ance. Wat we
want totry todois regulate with public confidence.
W need to have this information docunented.

MR. MARION: This is Alex Marion. Just to
make sure | understand, this policy is forward | ooking
or it is forward | ooki ng and can be used to cl ose out
any current findings?

V5. PEDERSEN. Right.

MR MARION: The latter.

M5. PEDERSEN:. The latter. And | think it
could also be viewed as backward | ooking because
again, this is your opportunity to look, for the
licensee to | ook at what they have at their facility
and nove forward.

MR. MARION: Let ne ask the next obvious
guestion. |If a licensee has a docunented acceptance
by NRC of the use of nmanual action, does that use of
manual action have to be reconsidered in |light of the
new i nspection criteria?

MS. PEDERSEN:. Yes.

MR MARION: Okay. So let’'s nmke sure
it’s very clear on howit’s docunented.

M5. PEDERSEN: It doesn’t exist in an

exenption request and it approves it. That’s not part
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of your |icense. You have what you have. The
i nspection report doesn’t neet that threshol d.

MS. BROWN: None of that counts as an
approval that you guys pretend that we have approved
manual action?

(Laughter.)

M5. PEDERSEN: She said it. | didn't.

M5. BROMN: | did.

MR, QUALI S: Al ex, what doesn’t have to be
considered is manual actions that are prior approved
in an SE or an exenption request or what was noted
earlier, but if manual actions approved in SEs, those
are not being challenged by this rule.

As a matter of good practice nmaybe they
shoul d -- alicensee shoul d | ook at the nanual actions
and ensure that they can neet all this criteria
because if they can’'t, 1'm sure sone hot shot
i nspector is going to say how can you really take
credit for this and it’s going to be a yell ow finding
or something in ny inspection report, even t hough you
may neet your |icensing basis. It may still be ri sk.
| recommend you do consider that these criterion
don't. W didn’'t just nake themup out of -- nobst of
t hem make sense, in ny opinion.

MR. MARI ON: This is Al ex Marion. I
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didn’t nean to suggest that the NRC staff use the
caval i er approach to develop this criteria. Wat |
was driving at was to nake sure we under st and what t he
threshold is relative to what’'s been previously
approved that does not have to be revisited versus
what needs to be revisited. And in no way do we go
after previously approved exenptions that are
approved.

MR QUALIS: Right.

M5.  BROWN: That are part of your
| i censi ng basis.

MR, QUALIS: Part of your |icensing basis.

V5. BROWN: | think some inspections |
have been on, they have said well, you |l ooked at it in
an inspection for it and didn't find it to be a
problem therefore it is acceptable.

MR, QUALIS: The worst you' |l see out of
these criterion which you prior approved nmanual
actions is if -- this may give inspectors sone bases
for believing that you may not be able to perform
certain manual actions at sone utilities. And then
you' Il not be in violation space because we approved
a manual action. Then you’ll get into risk and
i mpl enent ati on space, different area.

MR, JOHNSON: Let ne just say that, M ke
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Johnson, | think it is possible, although it probably
won’t happen very often that you wll have an
i nspector who looks at, it’'s an old criteria or
whatever it’s called, what the final rule says and
says you know, | knowthat the licensee, this |icensee
should receive an exenption, however, whatever we
approved and added to that plant’s |icensing basis,
are not feasible by this criteria and therefore this
woul d constitute a performance deficiency and get a
color and go to the SDP. | think that’s entirely
possi bl e al t hough probably not -- it probably won't
happen all that often.

MR QUALI S: | hope you' re right, but
i nspectors are doi ng wal k downs.

M5. BROMN: Wll, 1 think Renee has
anot her probl em

M5. PEDERSEN: | think one of the concerns
and | think the Conm ssion articulated it in the SRM
is the issue of consistency. And we’'re al ways
concerned about consistency. From our office, we
don’t necessarily establish the training issues, but
| think as an agency, | think the expectation that
when this policy, prior toit going into effect, that
there will betraining for the inspectors to nmake sure

that they’'re applyingthis, that they' re evaluatingit
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and there’s some consideration of even having
di scussions within the agency when an i ssue arises in
one region that it would be discussed with the
techni cal experts to make sure that we have an i ssue,
an elenment of consistency between inspector and
i nspector and regi on or region.

MR JOHNSON: | guess ny point was a
little different actually and |’ mnot trying to alarm
us, but just keep in mnd what the ROP is trying to
do, | just came from another neeting of what the ROP
is trying to do --

(Laughter.)

It’s entirely possible that performance
deficiency could exist even though a |icensee may be
in conpliance with their licensing basis and that
performance deficiency gets docunented, gets col ored
t hrough the SDP and then we enter a di scussion about
does the -- then 5109, then you deci de whet her or not
you're going to back fit. So there’'s sone threshold
about whether the licensee has to even go back or
whet her we, as an agency, require the |licensee to go
back and do sonething that goes beyond what we had
previ ously approved.

But -- and | don’t knowthat it’'s goingto

happen. | believe Paul, Phil, I'"msorry, | believe
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Phil -- 1 don't believe it’s going to happen all that
often and when it does happen, | think we’re going to
handle it in a way to try to nmake sure that we are
consi stent. But | do believe that it's going to
happen on occasi on.

MR, KOLTAY: Just like in any other area.

MR, VEERAKKODY: One of the sinple
el enents would be to sonething that -- if we have
agreed to a piece of hardware and then you find that
the hardware isn't working, then you have a
performance i ssue there.

MR QUALIS: Well, Sunil, sort of. The
di fference being that with these nanual actions that

t he agency, at least infire protection, has never had

any licensee, you know, a standard review plan,
there’s never been any list of criteria that a
reviewer should |ook at. There’s been no

standardi zati on. Licensees, to my know edge, had any
standardi zation and this is the first time we're
attenpting to get together and conme up with sonme ki nd
of standardi zati on that people can | ook at across the
country and all do things the sanme way and it woul dn’ t
surprise ne if there’s not sone that’s bel ow that
standard. | nmean that’'s --

MR MARION: Alex Marion. You can never
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say never.

Let me just point out for purpose of
clarification that no one | eave the inpression that
the utilities have been operating these plans with
manual actions that across the board have been
unapproved by the NRC

As | nentioned earlier, it’s a m xed bag
of approval s through various processes. One side we
have formal exenption medi ation request process. On
t he ot her side you have sonme reference to a revi ew of
t hat particul ar manual action in an inspection report
and if you can imagi ne our objective is to establish
criteriathat everyone understands on howt hese manual
actions can be eval uated, noving forward, as well as
clearing up the open itens that nay exist as a result
of current inspections.

M5. BROWN: | guess at this juncture, |'d
really just like to open it up to just general
guestions fromthe public, any topic and just --

MR. DUDLEY: Let ne violate your rule and
ask a general question fromthe NRC staff.

Just so I'm clear and if |1’'m clear
everybody else is clear, we’'re saying that these
interim criteria would be for the perfornmance of

manual actions with conpliance or equivalent wth
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conpliance for Section I11.G 2 of Appendix R A
| i censee perform ng these manual actions that neet our
i nteri macceptance criteriawuldstill needto enploy
detection and suppression for the fire in the fire
area that caused the need for the manual actions.
That’ s ny understanding. 1Is that -- do | have that
ri ght?

MR. GUNTER: \WWhat about 3R barriers?

MR. DUDLEY: Well, 3R barrier does not
requi re detection and suppression.

MR. GUNTER  Right.

MR. DUDLEY: So they can have 20 feet of
separation, detection and suppression. They can have
a 3-hour barrier wi thout detection and separation, but
if they use manual actions in lieu of any of those
other itenms, they have to have detection and
suppression in the area where the fire occurred that
caused the need for nmanual actions.

MR QUALI S: W' re trying to maintain
defense-in-depth principles that we tal ked about in
the first hour. | don’t think that was clearly
di scussed, but | wanted to make that clear that that
is the NRC s position and we should have probably
focused on that a little earlier.

MS. de PERALTA: The first | heard of that
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was at an NI A neeting in Septenber, a requirenent for
suppression. There are manual actions that are taken,
or several of thembefore it becane an i ssue that has
not hing to do wi th suppressi on and detection. It just
tal ks about risk of fire danmage.

MR, QUALI S: W re trying to keep it
consi stent.

M5. de PERALTA: W' re trying to stay
within the rule. You may as well junmp to I11.G 3
alternatives. It doesn’'t make any difference to do a
rulemaking if you're going to require the sane
requirenments as an alternate that should have
capability, whichis simlar to a policy. Wy bother
wasting tinme, but right now you just go to 53.

MR. DUDLEY: |'mhearingthat thisis a--
this will not require detection suppression whichis
our current policy. You' re saying |icensees will not
use this alternative, that they will go to Il1.G 3.

M5. BROWN: Wait a mnute. Thi s
di scussion is about 3-hour barriers specifically.

M5. de PERALTA: Three hour, one hour.

M5. BROWN: One hour still requires
detection. W’re not changing that part of I111.G 2.

M5. de PERALTA: Right, but what |I'm

saying is that if you're going to credit manual
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actions and requi re suppressi on and det ecti on, you nmay
as well gotolll.G 3 option. It doesn’t necessarily
mean you're evacuating the ultimte shutdown, but
you' re not evacuating the --

MR QUALI S: That nmay be true in sone
cases where it would be inconsistent withthelll.G 3

requi rements where we do allow manual actions for

I1.G 3.

M5. de PERALTA: Correct.

MR QUALIS: W’re being consistent with
t hose requirenments that we have for I11.G 3, that you

have detection and suppression.

W' re alsotrying to mai ntain defense-in-
depth. Fire protection, defense-in-depth is a very
i mportant principle and 1'll read them out. To
prevent fires from starting. That one is not
chal | enged.

M5. de PERALTA: Right.

MR, QUALI S: Now we’'re talking nanual
actions in lieu of barriers where we're to detect,
rapidly control -- this is the second level -- and
extingui sh pronptly those fires that do occur w thout
detection and suppression, that |evel of it, defense-
in-depth is scratched.

To provide protection for structure
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systens and conponents inportant to safety so that a
fire that is not pronptly extinguished by the fire
suppression system will prevent, not prevent safe
shutdown of the plant. That’'s the third |ayer of
defense-in-depth. Well, without the passive barriers
that we have, by renoving that, we’ re renoving that
| ayer of defense-in-depth. So wi thout the barrier
okay, and wi t hout det ecti on and suppressi on, nowwe’ re
just down to one |ayer of defense-in-depth, really,
and then operator actions. W’re down to preventing
fires from starting and operator actions. W' re
taking on two | evel s of defense-in-depth.

| hear what you’re saying, but we’'ll take
your conments and discuss it --

MR, PRAGVAN:. Phil, if you |l ook at 3F of
the SAR, it requires detection in any area of the
pl ant where there’'s a credible fire hazard to safe
shutdown. Not every plant is required to neet that,
but every plant is required to have detection,
what ever the Appendix A review process was. So you
al ready have detection in all the critical areas.

M5. BROWN: Well, | guess ny perspective
in sonme of the areas |’ve |ooked at, there are very
fewthat | sawthat didn’'t have detecti on suppression

where we would be concerned with the inadequate

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

123

barrier. | nean really, the only thing that this
changes is your 3-hour barrier, so you're telling nme
you have a | ot of degraded 3-hour barriers where you
don’t have detection and suppression, that you would
be using manual actions for. |Is that -- | nean for
the nost part in nost of the plants, there are not a
lot of 3-hour barriers that | think are degraded
significantly enough that this would cone into play.

MR, ERTMAN: This is Jeff FErtnman,
Departnment of Energy. | think what this gets back to
t he question what’s -- for the associated circuit and
the spurious actions or spurious actuations, the
actions for that, versus thisnarrowlll.G 2. 1 think
that what -- presented this way, | think we wll
really need to have that addressed now.

M5. BROWN:  Spurious and?

MR. ERTMAN: What is the scope and when i s
sonmethingalll.G 1 action or an action for a spurious
actuation and we may have a manual action in place if
this occurs, if it’s an associated circuit and is
damaged and that’'s a different |evel than what |
bel i eve we’'re tal king about for I11.G 2. So the way
we col | ect all of these actions, at | east today, don’t
necessarily differentiate. W make sure that they're

achi evabl e.
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Soif we are | ooki ng at addi ng or ensuring
that there’s suppression and detection, then | think
that’ s going to drive defining that better in the near
term |If that nakes any sense.

MR. HANNON: | have a question goi ng back
to the basics again. | may have to get refreshed
here, but ny understandi ng has been for sone ti me now
in the I111.G 2 area, it was an area which included
redundancy safe shutdown trains. Ckay?  And by
definition that area needed to have protection and
suppression. So except for the 3-hour barrier -- so
it would strike ne that if you' ve got alll.G 2 area,
nanely one that has both redundant safe shutdown
trains in it, it's going to have sonme |evel of
detecti on and suppression in there.

MR. PRAGVAN:. The 3-hour barrier protects
that one cable at the expense of everything else in
the room whereas the suppression systemprotections
everything in the roomto sone extent. Either oneis
equi val ent in Appendi x R

VMR. DUDLEY: So the real issue is
suppr essi on. You're telling nme, | think, that
detection is there in alnost all cases, but there may
be instances where suppression s mssing or

i nconpl ete or partial.
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MR. PRAGVAN: Yes.

MR. ERTMAN: To use Phil’s exanple
earlier, you have a BWR with a reactor building in
this one area. You nay have det ecti on t hroughout nost
of that area, but you probably won't have suppression
everywhere. That’'s dependent on the hazard and so
forth.

M5. BROMAN: But those are I11.G --

MR, ERTMAN: Pre-111.G2 to Il1.G2, if
you protected certain circuits, but then you may have
some actionsinthere, we get into associatedcircuits
and other things. | think the line is --

M5. BROMWN: Let ne ask this question. |I'm
famliar with one, you' re famliar with -- but in that
area they don’t have any 3-hour barriers. Take for
exanpl e that initial four when you cone into a boiler.

MR QUALIS: Well, some boilers do.

M5. BROWN: Yes, sone do, but | know
specifically where this questionis going to end. So
alot of those, you take 3-hour barriers where they' re
not actually 3-hour barriers like in your risk
anal ysi s and soneti nmes you -- there’s sone protections
there that | think are strange, | guess.

MR. ERTMAN: And there are sone specific

exenptions for those areas, but | was just speaking,
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in general, boilers in general. Sonme are protected,
sone areas aren’'t and they're divided differently.
But - -

MR, QUALIS: | don't thinkit’s the intent
of our rul e change to say that every area of the plant
can shut down for every fire scenario without fire
barriers, that manual actions are an accept abl e way of
conpl etely operating the plant for any fire anywhere.
There are sone fire areas where you may need barriers
and current regul ati on says that you’' |l have a 3-hour
barrier. You'll have a 1-hour barrier with detection
and suppression or you'll have an interveni ng manual
action with detection and suppression. By saying
"With detection and suppression” for the manual
action, we're saying that the nanual action may
conpensate for a trackable 1-hour barrier or |ack of
detection and suppression. By taking away detection
and suppression, we're saying a manual action is
equivalent to a 3-hour rated barrier. And that's a
real stretch for ne. You know, you guys can nake your
conments and we’'l| discuss, but I’mnot sure --

M5. BROMN: Yes, we’'ll take that. You
gi ve us good conments.

MR MARION:. We'll do our best.

(Laughter.)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

127

Let nme just offer an observation. A |ot
of good discussion once we got into a couple of
exanples, | think represented the difficulty of
consistently inplementing the body of fire protection
regul ati ons because of the diversity of the
requi renments and the various interpretations. | t
seens to ne that if we can just focus as best as we
can to denonstrate the adequacy of these manual
actions for the appropriate conditions, giventhefire
hazard and the inpact of the fire, what do you do
alternatively to bring the plant to a safe shut down
condi tion?

If we stay with that franmework, okay, |
think we’'ll be successful in achieving our nmutual
obj ecti ves.

| found sone of the specific exanples
interesting because there are just in this room
diverse interpretati ons and expectations. But if we
all focus on denonstrating the capability of getting
t hose saf e shutdown, | think alot of these things can
be resol ved.

MR, GUNTER:  Paul Gunter. The question
though is the difference between adequacy and
feasibility. | think thereis -- those are different

qualifiers and I don’t think they can be equated
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necessarily. That’s a real concern

M5. BROWN: Let ne ask you, is there an
i nference t hat when we say feasible that that sonmehow
precl udes adequacy? And let ne ask -- because in ny
m nd, when | say feasible, it’s only feasibleif it’s
adequate to protect public health and safety and
mai ntain the plant’s safe shutdown. So I'’mtrying to
-- you get the inference that it doesn’t do that?

MR. GUNTER | think the word feasible
ties the hands of enforcenent behind that back. And
that you will be in one continuous argunent wth
whet her somet hing i s feasible or whether sonmethingis
adequate. | thinkit’'s a standard that enforcenent is
going to have to establish. O they won’t be able to
est abl i sh.

M5. BROMN: |I'mstill -- I still want to
under stand the conflict.

MR. GUNTER Like | said earlier, it’'s
feasible that | could |eave here today and go and
enroll in engineering school. That's --

M5. BROMN: But it's --

MR. QUALIS: You view feasible as being
not i npossi bl e.

MR, GUNTER: | can tell you that it’'s

feasible that | can go enroll and becone a nucl ear
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engi neer.

M5. BROMN: Right, but feasible --

MR, GUNTER. And how woul d you prove it
ot herw se?

M5. BROMWN: Feasible is not the standard
t hough.

M5. PEDERSEN: Can | say sonethi ng?

MR. GUNTER: Feasible is the criteria.

M5. PEDERSEN:. Can | say sonething? |
understand your conment about the word feasible
because |, nyself, had some concern with the word
feasible and the way that | |ooked at it, it’s either
acceptable or not which is why on the handout that
|"ve provided, not to be inconsistent with ny co-
workers, but | wuse the words interim acceptable
criteria to specifically address your concern, Paul,
because they're going to be evaluated and they're
either going to be acceptable or not.

St atenents of consideration are going to
i ncl ude the techni cal bases. The concl usi on of why we
think this is the right thing to do, you will see

words, in the Federal Reqister notice, "reasonable

assurance of adequate protection of public in
connection with this practice." You will see those

type of words.
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If we can’t say those words, we can’t go
f orward.

M5. BROWN: | nmean feasible, it’s not
feasible unless it acconplishes. It is acceptable in
our mnds. W may be redefining what constitutes --
if we use the word which | don’t think we are. I

think we’re going to change it.

MR.  DUDLEY: well, | think for the
pur poses of the rul emaking, | can go forward with the
proposed rule. 1 don’t need to use the word feasi bl e.

M5. BROMN: Right.

MR. DUDLEY: And that will elimnate for
t he proposed rule this anmbiguity and naybe we can do
that also for the enforcenent discretion. | think
t hat woul d be sonet hi ng we shoul d certainly try to do.

M5. PEDERSEN: Wll, as | said on the
handout, 1’ve just gone ahead and |’ve used the
| anguage "i nteri macceptance criteri a” because again,
it’s either acceptable or it’s not.

MR. DUDLEY: But the one thing | want to
focus on is on our slide 18, for conplexity and
nunber, what | want to focus onis that our definition
of acceptable here is that the actions such that their
successful acconplishnment under realistically severe

conditions is assured for a given fire scenario.
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Qur threshold and criterion i snot
feasibility. I1t’s reasonabl e assurance and we’ ve used
an unfortunate choice of words that may not convey
that and | think we can fix that in the future and not
use those words.

MR. MARION: Pl ease, for the record, NEI
takes full responsibility for theterm"feasibility"

(Laughter.)

M5. BROAN: We appreciate that, Alex. Are
you going to give us a new word?

MR. MARI ON:  Absol utely.

MR. DUDLEY: Sunil has a few sumary
conment s.

M5. BROMN: Let us make sure -- | wanted
t o make sure that the other individual s we had, Fl eur,
did you have any commrents?

M5. de PERALTA: |’ m good.

M5. BROWN: Nancy? Fred, are you stil

Wi th us?

Suni | ?

MR, WEERAKKODY: What | wanted to say was
t hank you very mnuch. | think back at your gifted

nmeeting, the objective of the nmeeting was to get your
comments ontheinterimfeasibility/interimcriteria.

But I’ mnot hung up on the word as nuch as what do we
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do to achieve the intent.

What | really do want to enphasi ze that |
know we have the neeting records. | know Ray was
taking a |l ot of notes here, sitting here, but please
anything that you think is very i mportant that we need
to address on this question please send us your
comments that contain your specific comments. That
gi ves wei ght to what everybody else in the NRC -- we
can address the comments. That's the only thing I
woul d enphasi ze and agai n, thank you very rnuch

MR. DUDLEY: Again, the address for those
comments is on ny handout for schedule. There' s a
mai | i ng address on there and there’s al so an e- nai
address you could use to subnmt those conments.

M5. PEDERSEN: Just one nore comment, what
we'll do in the Ofice of Enforcenent is we will put
the latest information, we’ll post it on our website.

The Federal Register notice, once it gets published,

we will have it there available to I et people know
If it turns out that the comment period is extended,
we’' | | highlight that on our enforcenent web page.
MR. DUDLEY: We have committed to extend
it. W’'re not exactly sure, but the date will be
roughly 30 days fromtoday' s date. | have to | ook at

a cal endar and establish --
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MR GUNTER: But let ne beclear. I1t’'s 30

days from the appearance in the Federal Reqgister

notice that we’re | ooking at.
This is avery small neeting. Infact, if
you’ re | ooki ng for public coment, you need to market

fromthe appearance in the Federal Register because

that’s where the public will be noticed.

MR. DUDLEY: Okay. That will delay it
anot her week and a half or so, but okay.

MR. GUNTER: What’s the rush? You’ ve been
out of nonconpliance for decades.

(Laughter.)

M5. BROMN: All the violations |I’ve read
- - MR. GUNTER That alarms us. It sort of
feels |like a stanpede is happening.

MR DUDLEY: No.

MR. GUNTER. That’s what it appears. It
| ooks to us that the NRC is being stanmpeded and t hat
does not pronpt safety decisions. That pronpts
political and econom cal deci sions.

MR. WEERAKKODY: | think | needtoclarify
that. The only reason that we were confortable with
what we proposed to you is because we had put this
criteria October 17th in public conmrent. There is no

rush. We heard you. W heard NEI. W’re going to
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make adj ustnents. There is no rush. W wll do what
i S necessary.

And the other thing, we were | ooking at
these interim criteria where you get second
opportunities to conmmrent.

M5. BROMN: And we’ve had these criteria
out in the inspection procedure for -- since March.

MR. DUDLEY: Peter, did we get public
conment ?

MR GUNTER: It’s internal.

M5. BROAWN: No, that’s -- it’s available
on the website.

M5. PEDERSEN: It’s not a specific
solicitation. | hear what you' re saying and | just
want to reinforce that we are interested in public
corment. This is a newstrategy. W're trying to do
the right thing.

And again, as | said before, the criteria

that is going out in the Federal Register notice in

that policy statenent is not cast in stone. Thi s
could likely be an iterative process as we gain nore
informati on and experience of public coments, so
pl ease keep that in m nd.

M5. BROWN: And we heard a | ot of good

comments today. | think it will help us do sonme good
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revi sions to | anguage as well that we hope to get in
witten comments, but | also want to nmeke sure you
recogni ze that the inspection staff is out witing
violations and findings. This in no way has -- wll
stagger the efforts, inspection efforts of the staff.
This is just howthey' re going to deal with findings
that they see.

W are not, by any neans, cl osi ng our eyes
to issues that affect safety in the plant and we are
wor ki ng vigorously to assure that the plants are
operat ed safely, through these triennial inspections.
And so you sort have been characterizing it as the
i ndustry has been out of compliance for all this tine.
There may be sone i ndi vi dual pl aces or manual actions
that m ght have been inappropriate for a tinme, but
we're definitely not turning a blind eye to those
i ssues in the inspection arena. W’re just dealing
with the policy issue here.

| want to make sure that you recognizeit.
W're still out there actively enforcing I11.G 2.

MR. GUNTER Well, there’'s a qualitative
di fference between enforcenment and identification of
unresol ved safety issue.

M5. BROMN: Yes sir.

MR, GUNTER And unresol ved safety i ssues
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linger far too long in too many exanpl es.

M5. BROMN: Yes sir.

MR MARION: This is Alex Marion. | just
have -- fromthe discussion there were two takeaways
or two actionitens | nade note of. One was relative

to the draft Sandia letter report or m ssed insights

related to post-fire operated nanual actions. Ve
agreed that you'll look at releasing that to the
public?

MR WEERAKKODY:  Yes.

M5. BROMN: We can do that.

MR MARI ON: And secondly was the
enforcement discretion -- the itemor the bullet in
t he handout material, bullet nunber 6, relativetothe

60-day effective date or the effective period upon

publicationinthe Federal Register notice, whether or
not that was sufficient anount of tine. W' || take a
| ook at that and provi de you corments on that. | just
amnot in a position right now to tell you if it’s
good or not. Ckay?

MR. DUDLEY: Ckay, and the NRC rmade the
conmtment to extend the public coment period.

MR MARI ON:  Yes.

MR. DUDLEY: [I’'ll now argue for 30 days

fromthe date of publication in the Federal Reqgister.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

137
VS. PEDERSEN: And that will be

hi ghl i ghted again on the website, trying to nmaxim ze
public awareness of what it is we're trying to do in
this initiative.

M5. BROMN: If there aren’t any further
comments, |I'd like to adjourn the neeting. You can
turn themin now or you can mail themto us. That's
fine.

Thank you very mnuch.

(Wher eupon, at 11:46 a. m, the neeti ng was

concl uded.)
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