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LONG & LEVIT LLP
$01 MONTGOMERY STRERY
SUITE 900
SAN FRANCISCO
CALIPORNIA %4113
(4191 997.2122

o N

JUAN C. ARANEDA State Bar #213041
JENNIFER A. BECKER State Bar #121319
LONG & LEVITLLP

601 Montgomery, Suite 900

San Francisco, CA 94111

TEL: (415) 397-2222 FAX: (415) 397~6392

Attorneys for Movants
CITY OF OAKLAND and PORT OF OAKLAND

UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION '
Inre CASE No. 01-30923 DM
PACIFIC GAS AND ELECTRIC
COMPANY, a California Corporation, Judge: Hon. Dennis Montali
Debtor. DECLARATION OF JENNIFER A.

BECKER IN SUPPORT OF CITY OF
OAKLAND AND PORT OF OAKLAND'S
MOTION FOR RELIEF FROM
AUTOMATIC STAY

Date: November 26, 2003
Time: 1:30 p.m.
Dept: 22

I, Jennifer A. Becker, do ﬂcrcby declare:
1. I am an attorney duly admitted and licensed to practice law in the State of
California and the United States Northern District of California, and am a member of the firm
Long & Levit LLP, attomneys for defendants City of Oakland and Port of Oakland (collectively
“Oakland”) in Alameda County Superior Court Case No. 2001-023981.
2. . The Plaintiff in the state court acﬁon is the Brotherhood of Teamsters And
Auto Truck Drivers Local No. 70 (the “Teamsters™). The Teamsters allege to have sustained
property damaéc and business intcrruptién from March through June 21; 2000, stemming from
the 98th Avenue improvement and widening project commenced by Oakland.
1
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LONGQ & LEVIT LLP
601 MONTOOMIRY STREXT
SUTTE 900
SAN FRANCISCO

CALIPORNIA 94111
(413} 397-2222
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3. Attached as Exhibit A is a true &nd correct copy of the complaint in the
Brotherhood of Teamsters v. City of Oakland et al. matter. The Teamsters allege inverse
condemnation, ncgligcncé and nuisance for alleged damaged caused to their property dunng the
98th Avenue project. ' ' o ,
4. Attached as Exhibit B are true and correct copies of the Proof of Service of]

the Teamster’s wﬁplﬁnt upon Oakland on September 19, 2001.

5. Attached hereto as Exhibit C is a true and correct copy of the cross-
complaint for indemnity Oaklznd filed against PG&E on October 9, 2003.

6. Attached hereto as Exhibit D is a true and correct copy of the Proof of
Service of Oakland’s cross-complaint upon PG&E on October 10, 2003.

7. Attached hereto as Exhibit E is a true and correct copy of the Notice of
Filing Voluntary Petition And Imposition of Automatic Stay filed by PG&E in the state court
action on October 16, 2003. ‘ .

8. Attached hereto as Exhibit F is. a true and correct copy of 8 Declaration of
Iathan T. Annand in Support of Debtor’s Motion for Authorization to Settle Post-Petition Third
Party Claims in the Ordinary Course of Business.

9.  Attached hereto as Exhibit G is a true and correct copy of this Court's
Order Re Motion For Authorization to Settle Post-Pcﬁtibn Third Party Claims in the Ordinary -
Course of Business. | '

I declare under peaalty of perjury, under the laws of the State of California, that
the foregoing is true and correct, and that this declaration was executed this __ day of October,
2003, at San Francisco, California. ‘ N

Dated: October 25, 2003 R ' L%/’sd\
' | . TENYIFER A BECKER

DOCS\S7268-011M67861.V1

2
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190 Grand Ave. Ste. 1400
Osklend, CA 94612
(510) 1794400
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STEWART WEINBERG, Bar No. 031493

BARRY E. HINKLE, Bar No. 071223 -

JAMES J. WESSER, Bar No. 142416 . ALAMEDA COUNTY
EZEKIEL D. CARDER, Ber No. 206527 : ,

VAN BOURG, WEINBERG, ROGER & ROSENFELD SEP 1'7 2001

A Professional Corporation

180 Grand Avenue, Suite 1400 - CLERK OF THE SUPRRIOR COUAT
Oakland, California 94612 S By Gaa

Telephone (510) 839-6600

Attorneys for Plaintiffs

SUMMONS 1SSUED
IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA

BROTHERHOOD OF TEAMSTERS AND )CaseNgOOI 023981
AUTO TRUCK DRIVERS LOCAL NO. 70,

Plaintiffs, o
vs. _ COMPLAINT IN INVERSE
_ CONDEMNATION, NEGLIGENCE
CITY OF OAKLAND, A Municipal AND NUISANCE

Corporation; PORT OF OAKLAND, A
Municipal Corporation; GALLAGHER &
BURK - BROSAMER, A Joint Venture of
GALLAGHER & BURK, INC,, A California
Corporatxon. and R&L BROSAMER, INC., A
California Corporation; GALLAGHER &
BURK, INC,, A California Corporation; R&L

and DOES 1-20, mcluswc
Defendants.

Plaintiff complains of Defendants, and each of them and for cause of action alleges:

1.  Plaintiff Brotherhood of Teamsters and Auto Truck Drivers Local No. 70
(hereinafier “Local 70") is, and at all times mentioned in this Complaint was an unincorporated
association residing in Alameda County. State of California, with its principal place of bunnus in
Alameda County, Cahfomm.

COMPLAINT FOR NEGLIGENCE, NUISANCE, AND INVERSE - A
CONDEMNATION * EXH‘B‘T
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2. Plaintiff is, and at all relcvant times mentioned in this complaint was, the owner in
fee of real property and improvements located at 70 Hegenberger Road, Oakland, Ca.lifqmia, and
more specifically dcscn’beﬂ as Alamedz County Assessor’s Parcel Number 044-5020-005-49.
Local 70’s bropcny interest is referred td in this complaint as the “Subject Property™.

3. At all relevant times, defendant City of Oakland (“City™) is and has been a
municipal corporation and subdivision of the State of California organized gnd existing under the
laws of the State of California. '

4. Plaintiff is informed and believes, and on that basis alleges that at all relevant times,
defendant Port of Oakland (“Port™) is and has been 2 municipal corporation doing business as a

public entity in Alameda County, State of California.

5. Plaintiff is informed and believes, and on that basis alleges that defendant Gallagher
& Burk ~ Brosamer, a Joint Venture (hereinafter “Gallagher/Brosamer™), is a joint venture of
Gallagher & Burk, Inc. and R&L Brosamer, Inc., doing business in Alameda County as a
contractor duly licensed under the laws of tl;c State of California.

6. Plaintiff is informed and bclicvs', and on that.basis alleges that defendant Gallagher
& Burk, Ir;c., a California Corporation (hereinafter referred to as “Gallagher™), was a contractor
duly licensed under the laws of the State of California and doing business in Alameda County.

7. Plaintiff is informed and believes and on that basis alleges that defendant R&L
Bmsaxﬁcr, Inc., a California Corporation (hercinafier referred to as “Brosamer”), was a contractor
duly licensed under the laws of the State of California and doing business in Alameda County.

8.  Plaintiffis informed and belicves and on that basis alleges that all defendants were,
at all times 'mcntioncd in this complaint, the agents, servaﬁts, and employees of their codcfchants
and were acting within their authority as such with the consent and permission of their
codefendants. ' ) .

9.  The true names and capacities, whether individual, corporate, associate or
otherwise, of defendants named herein as DOES 1 through 20, inclusive, are unknown to plaintiff

COMPLAINT FOR NEGLIGENCE, NUISANCE, AND INVERSE
CONDEMNATION .2.
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at this time, who therefore sues said defendants by such fictitious names. Plaintiff is informed and
believes and therefore alleges that each of the defendants designated herein by fictitious name is in
some manner responsible for the &mu and happcqings herein referred to, and caused damages
proximately and foreseeably thereby to plaintiff as hereinafter alleged. Plaintiff is also informed
and believes, and alleges on that information and belief, that these ﬁcti'tiously named defendants
were, at all times mentioned in this complaint, the agents, servants, and employees of their
codefendants and were acting within their authority as such with the consent and permission of
their codefendants. Plaintiff will amend this complaint when the true names and capacities have
been ascertained.

10. - On December 20, 2000, and in compliance with Government Code §910 and all
other applicable requirements, Local 70 submitted a written claim to the City. The claim
encompassed all of the causes of action stated in this complaint.

11.  The City, has given Notice of Action Upon Claim dated March 23, 2001, stating
that it is has denied plaintiffs’ claim.

12. Not more than six (6) months have elapsed since the City’s Notice of Action Upon
Claim was served upon plaintiff.

 13.  On December 20, 2000, and in compliance with Government Code §910 and all
other applicablc requirements, Local 70 submitted a written claim to the Port. The claim
encompassed all of the causes of action stated in this complaint.

14.  The Port has given Notice of Action Upon Claim dated March 16, 2001, stating that
it has denied plaintiffs’ claim.

15.  Not more than six (6) months have clapsed since the Port’s Notice of Action Upon
Claim was served upon plaintiff. ‘

FIRST CAUSE OF ACTION
" (Inverse Condemnation)

16.  Plaintiff incorporates and realleges by reference all the allegations in paragraphs 1

COMPLAINT FOR NEGLIGENCE, NUISANCE, AND INVERSE -
CONDEMNATION - .3.
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though 15.

17.' The defendants have at all relevant times, and continue to be, engaged in a
construction project known as the “98% Avenue Widening Project” (hercinafter “the Project")
which is adjacent to the Subject Pmperty owned by Local 70.

18.  As a proximate result of the defendants’ design, construction, operation, and
maintenance of the Project, plaintiff has suffered property damage and interference with business
operations which stem from repeated utility, power and water service interruptions and
breakdowns. Repeated utility, powcr and water service interruptions and breakdowns commenced
as a result of the aforesaid construction project as carly as March 6, 2000, causing said property
damage and interference with Local 70’s business operations. Said utility interruptions continued
on M;mh 7,8,9, 18, 19, 20, 22-24, April 11 and April 26, 2000. Said service interruptions caused
damage including, but not limited to, the prevention of the operation of sewers and drains on the
Subject Property, and interference with electrical equipment on those dates, including the loss of all
electrical power to the Subject Property. »

19.  Additional damage to the Subject Property and business interference occurred on
May 31, June 14-15, and June 20, 2000.

20 Asa pmximatc_ result of the defendants’ design, construction, ‘ operation, and
maintenance of the Project, the Subject Property was damaged on or 2bout June 21, 2000, by waste
emanating from the sewer systems. | Said waste was a result of a sewer backup caused by

construction at the Project and resulted in raw sewage spilling into the Subject Property. Said

substances contaminated the building and rendered several areas of the building including, but not
limited to, the kitchen, bathrooms and floors unusable for any use, including its highest and best
use, until repairs can be completed. .

21, Asa proximate result of the damage to and taking of the Subject Property alleged in
this complaint, plaintiff has been damaged in an amount not pxtscntly ascertainable. Plaintiff will

seck permission to amend this complaint when the true amount of damages becomes known to

COMPLAINT FOR NEGLIGENCE, NUISANCE, AND INVERSE
CONDEMNATION ~de
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plaintiff.

22.  Plaintiff has not received any compensation on account of the above described
damage to the Subject Property as alleged in this complaint. _

23.  Plaintiff hes incurred and will continue to incur, plumbing, engineering, appraisal,
attomey and other fees, cost disbursements, and expenses not yet known or ascertained, in an
amount that cannot be pmcntly. calculated and that are recoverable under Code of Civil Procedure

section 1036. .
SECOND CAUSE OF ACTION
(Negligence)
24.  Plaintiff incorporates and mllcgw.by reference all the allegations in paragraphs 1
though 23. | |

25.  Plaintiff is informed and believes, and based on that information and belief alicges,
that defendants, and each of them, developed, engineered, planned, investigated, constn.lcted,
installed, replaced utility and sewer lines in the area of the Project and widened and re-paved the
streets for use by the public. ?laintiff is informed and believes, and based on that information and
belief alleges, that dcfcndmt‘s, and each of them, breached their duty of care to plaintiffs and failed

|| to exercise reasonable care in that they failed to properly supervise, inspect, investigate, prepare

and construct the replacement utility énd sewer lines and street widening and rcpaﬁng at the
Subject Property in that there is damage to areas such floors, walls, walkways, driveways and
parking areas due to defendants’ failure to insure that the work was ﬁropcrly performed.

26. As a proximate and legal result of the negligence of the defendants, and each of
them, the SubjectAPropa'ty is defective and has béen, and continues to be, damaged in an amount
that exceeds the jurisdicﬁonz;] amount of this Court. The precise amount of Local 70's damages
willbe proven attrial. | "

27.  As a further proximate and legal result of the negligénce of defendants, and each of |
them, plaintiff will incur and/or has incurred rcpmr costs, relocation expenses, loss of use and loss

COMPLAINT FOR NEGLIGENCE, NUISANCE, AND INVERSE
CONDEMNATION 5.
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of market value in an amount to be proven at trial.

28.  As a further proximate and legal result of the negligence of defendants, and each of
them, plaintiff has been required to expend sums to mvstxgate and make temporary repairs to the
property in an amount to be proven at trial. |

THIRD CAUSE OF ACTION
uisance - CC § 3479)

29.  Plaintiff incorporates by reference the allegations of Paragraphs 1 through 28 of this
complaint. o ' |

30.  Plaintiff is informed and believes, and based on that information and belief alleges,
that defendants, and each of them, by their conduct created, maintsined and concealed a public and
private nuisance, and have not taken any reasonable steps to permanently abate the nuisan;e orto |
mitigate the damage caused to plaintiff by the nmsancc A |

31.  Plaintiff is informed and believes, and based on that information and belief allegm,
that the damage hereinabove alleged caused by defendants’ wrongful conduct affecting the
Property constitute a nuisance within the meaning of Civil Code §3479, in that the condition is
injurious to the health and welfare of the Subject Property and its owner and guests, and causes an
obstruction to use of the Subject Property and to the owner’s peaceful and ‘quiet enjoyment of the
premises. | ) |

32.  Plaintiff is informed and belicves, and based on that information and belief alleges,
that this nuisance has caused, and continues to causc, damage to the Subject Property in that walls,
floors, doors, walkways, driveways, and parking areas have been damaged by defendants’ wrongful
conduct. ' ‘ .

33.  As a proximate and legal result of these acts or failures to act, the plaintiff has been
and continues to be deprived of the peaceful .a_md quict enjoyment of the premises and of the
Subject Property, and have been and will continue to suffer loss of use of the Subje‘ct Property.

WHEREFORE, Plaintiff ﬁmys for judgment as follow;ws:

COMPLAINT FOR NEGLIGENCE, NUISANCE, AND INVERSE
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FOR THE FIRST CAUSE OF ACTION FOR INVERSE CONDEMNATION:
1.  For damages in an amount to be proven at trial, and loss of use;

2 For costs of suit; ‘

3. For prejudgment interest; o

4 For recoverable engineering, appraisal, attorney, and other fees according to proof;
and :

5. For any other and further relief the Court considérs just and proper.

FOR THE SECOND CAUSE OF ACTION FOR NEGLIGENCE:

1. For damags in an amount to be proven at trial, with interest on that amount at the
legal rate from the date of %nocption of the damages as ascertained by the Court;

2. Forrecoverable engineering, appraisal, attorney, and other fees according to proof:

3. Forcosts of suit incurred in this action; and |

4, For such other ana further relief as the Court deems fit and proper.

FOR THE THIRD CAUSE OF ACTION FOR NUISANCE:

1. For damages in an amount to be proven at trial for loss of use and interference with
the quiet enjoynicnt of plaintiff's property, including but not limited to investigative costs,
relocation costs, cost of repair, loss of market value, and lps of use;

2. For costs of suit;

3 For pmjlidgmcm interest;

4, Reasonable attorneys’ fees expended by plaintiff in bringing this lawsuit; and

5 For any other and further relief as the Court considers just and proper.

Dated: September 12,2001 VAN BOURG,m%RG, ROGER & ROSENFELD

A Professi /

WES .
orneys for Plaintiffs, Bmthahoom'umsm
Auto Truck Drivers Local No. 70

By:

3012220847

COMPLAINT FOR NEGLIGENCE, NUISANCE, AND INVERSE
CONDEMNATION e
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMFDA
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BROTHERHOOD OF TEAMSTERS AND Case No. 2001-023981

AUTO TRUCK DRIVERS LOCAL NO. 70,
 Plaintiffs, -

[ S S
W N e

)
)

) : .
vs. ' % PROOF OF SERVICE
CITY OF OAKLAND, A Municipal )
Corporanon, PORT OF OAKLAND, A )
Municipal Coxgoratmn. GALLAGHER & §

)
)
)
)
)
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BURK BROSAMER, A Joint Venture of
GALLAGHER & BURK, INC,, A California
Corporation, and R&L BROSAME& INC, A
California Corporation; GALLAGHER &
BURK, INC., A California Corporation; R&L
BROSAMER, INC., A California Corporanon
and DOES 1-20, inclusive

Defendants.
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ROGER & ROSENFELD

180 GRAND AVE. 14TH FLOOR

OAKLAND, CA 94612 ‘ ' . L R e TR

‘ 00024666-02

ATTORNEY FOR A
irsert neme of oourt,

% any, n.—mnmm

ALAMEDA SUPERIOR COURT,

A ORT TITLE OF CASE
BROTHERHOOD OF TEAMSTERS vs. CITY OF OAKLAND
PROOF OF SERVICE | i e 0012023981
{Summons) : : '

1.At the time of service | was at lsast 18 years of age and not a party to this action, and | served coples of the [specify documents):
Summons and Complaint; ALTERNATIVE DISPUTE RESOLUTION INFORMATION
PACKAGE, ALAMEDA COUNTY SUPERIOR COURT ADR PROGRAM, BLANK STIPULATION
FOR ALTERNATIVE DISPUTE RESOLUTION (ADR) AND ORDER.

2.a. Party Served: /specify name of party as shown on the docunents served):
CITY OF OAKLAND

b. Person Served: TAMORA CORBIN, AUTHORIZED TO ACCEPT SERVICE

c. Address: 1 FRANK OGAWA PLAZA
OAKLAND, CA {Business)

3.1 served the party named in item 2
a. By personally delivering the copies. (1) on (dats): September 19, 2001 {2) at: frime): 02:57 pm

4. The "Notice to the Person Served® (on the summons) was completed as follows:

c. on behalf of:
CITY OF OAKLAND

under:
[XX] other: CCP 416.50 (publu: entity)

5. Person serving (name, address,‘ and telephone No.): a.Fee forservice: ¢ 45,00, {CCP 1033.5(a){4)(B)
RICHARD SNELL ' (1) Employee or Independant contractor.
RAPID SERVE . {2) Registration No.: 438
- 210 Fell Stroet, # 19 {3) County: SAN FRANCISCO

San Francisco, CA 84102
Phone: {415) 882-2266 Fax: (415) 882-2277

8.3 1 deciars under penshty of perjury Lnder the laws of the Stats of Callfornia that the forsgoing is T snd cormect.

“-Date: September 26, 2001 L_%

Form Agopred by Rule 982 T .
.u::dcwdcum PRO?WF - SE“)\"CE — Code Civ. Prec.. £ 417,100

382 NNew Sty 1, 1987)
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STEWART WEINBERG, Bar No. 031493 F ' L E
BARRY E. HINKLE, Bar No. 071223

JAMES J. WESSER, Ber No. 142416 ALAMEDA COUNTY
EZEKIEL D. CARDER, Bar No. 206537 _
VAN BOURG, WEINBERG, ROGER & ROSENFELD 0CT 0 3 2001

A Professional Corporation

180 Grand Avenue, Suite 1400 CLERZ 0F§SUZERIOR COURT
Ozkland, California 94612 ' By

| Telephone (510) 839-6600 L 4 Deputy

Attorneys for Plaintiffs
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L IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA

—
o

BROTHERHOOD OF TEAMSTERS AND ) Case No. 2001-023981
AUTO TRUCK DRIVERS LOCAL NO. 70,

“ © Plaintiffs,

Vs.

St
[ g

~

b
N

g
E

CITY OF OAKLAND, A Municipal
Corporation; PORT OF OAKLAND, A
li Municipal Corporation; GALLAGHER &

P
W

—
(=Y

BURK - BROSAMER, A Joint Venture of

GALLAGHER & BURK, INC., A California

Corporation, and R&L BROSAMER, INC., A
California Corporation; GALLAGHER &

|| BURK, INC., A Califoniz Corporation; R&L
BROSAMER, INC., A California Corporation

and DOES 1-20, inclusive

Defendants.
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VAN m-c.wmu'.
ROCER & ROSINFILD
A Pohumens Corpariinn
130 Crand Ave 3m. 1400
CA 94612 PROOF OF SERVICE
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ATTORNEY DR PARTY WITHOUT ATTORMEY INAME AMD ADDAESY

TREPHONE MO.
VAN BOURG, WEINBERG, , < (510) 839-6600
ROGER & ROSENFELD
180. GRAND AVE. 14TH FLOOR
OAKLAND, CA 94612 ' R —
| 00024666-01

PFOR COURT VSR LY

ATTORNEY FOR INAMD) .
Insert name of court, maﬁﬁw.“mumaw"m
’

ALAMEDA SUPERIOR CO

;wﬂf‘"mofcm

BROTHERHOOD OF TEAMSTERS Vs. CITY OF OAKLAND

PROOF OF SERVICE | e e 001 < 023981
(Summons) )

1.At the time of service | was at least 18 years of age and not a party to this action, and | served coples of the {specify documents):
Ssummons and Complaint; ALTERNATIVE DISPUTE RESOLUTION INFORMATION
. PACKAGE, ALAMEDA COUNTY SUPERIOR COURT ADR PROGRAM, BLANK STIPULATION
FOR ALTERNATIVE DISPUTE RESOLUTION AND ORDER.

2.a. Party Served: [specify name é!parry as shown on the documents served):
PORT OF OAKXKLAND

b. P;arson Served: CHRISTOPHER MARSHALL, AUTHORIZED TO ACCEPT SERVICE

c. Address: 530 WATER ST.
OAKLAND, CA {Business)

3.1 served the party named in item 2 .
a. By personally delivering the coples. (1) on (date): September 19, 2001 (2) at: ftime): 02:40 pm

4. The "Notice to the Person Served” (on the summons) was compleiod as follows:

c. on behalf of:
PORT OF OAKLAND

under: . .
{XX] other: CCP 416.50 (public entity)

5. Person serving (name, address, and telephone No.): 8. Fee for service: § 45.00 {CCP 1033.5(a){4)(B

RICHARD SNELL (1) Employee or Independant contractor.
RAPID SERVE {2) Registration No.: 438
210 Fell Street, # 19 . - (3) County: SAN FRANCISCO

San Francisco, CA 94102
Phone: (415) 882-2266 Fax: (415) 882-2277

e.D|mmmotquymmfmumofmmawfummmmmhmmm

Date: September 26, 2001 B %

Form Agcoted by Rue 982 K
PROOF OF SERVICE
hcial €
9:‘:1-)(13);4‘:‘ :&:: :';Tn {Summons) Code cn Prec, € 417,300

317004666-01
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LONG & LEVIT LLP
& § MONTGOMERY STREET
SUITE %o
SAN FRANCISCO

CALIPORXIA %4110
141322973222

CITY OF OAKLAND, a Mumcxpal

JOSEPH P. MCMONIGLE State Bar #66811
JENNIFER A. BECKER State Bar #121319

LONG & LEVITLLP

601 Montgomery, Suite 00

San Francisco, CA 94111

TEL: (415) 397-2222 FAX: (415) 397-6392

Attomneys for Defendant
CITY OF OAKLAND and
PORT OF OAKLAND

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
_ IN AND FOR THE COUNTY OF ALAMEDA

LRI S N

BROTHERHOOD OF TEAMSTERS
ﬁzgv_] gu*ro TRUCK DRIVERS LOCAL

'mainﬁfrx,-

vs.

Corporation; PORT OF OAKLAND, A
Municipal Corsporanon, GALLAGHER &
BURK BROSAMER, A Joint Venture
of GALLAGHER & BURKINC,,A ., |
California Corporation, and R & L
BROSAMER, INC,, A California .
Corporation; GALLAGHER & BURK, -°
INC,, A California Corporation; R& L .
BROSAMER, INC., A California .
Corporation and DOES 1-20, inclusive,

Defendants.

..
. ‘s

Trial Date:  October 31,2003

1

S
FILED

ALAMEDA COUNTY -

0CT 0 9 2003

CLERK OF THE SUPERIOR COUF
By Wt e A

Depy

SUMMONS ISSU]

CASE'No. 2001-023981

CROSS-COMPLAINT BY CITY OF
OAKLAND AND PORT OF OAKLAND

Action Filed: September 7, 2001

CROSS-COMPLAMBY-G’IYOFOAKLANDAND PORT OF OAKLAND
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CITY OF OAKLAND, 2 Municipal
Corporation; PORT OF OAKLAND a .
Municipal Corporanon

Cross-Complainants
vs.

PACIFIC GAS & ELECTRIC .
COMPANY, a Califomia Corporation;
PACIFIC BELL TELEPHONE -
COMPANY, A California Corporation;
and Does 1-50, inclusive

Cross-Defendants

AND RELATED CROSS-ACTIONS

Defendants and cross~complainants City of Oakland and Port of Oakland,
(hereinafter “QOakland™) allege: .
GENERAL RAL ALLEGATIONS
1. The City of Oakland and Port of Oakland at all times relevant hereto were

public entities in the State of Caleomla, County of Alameda.

2. Osakland is inforn;ed and believes, and thereon alleges that cross-
defendznts Pacific Gas & Electric Company and Pacific Bell Telcphone Company and Does 1
through 50 were and at all relevant times mentioned herein were a corporation or other business
entity licensed to conduct business and doing business in Californiﬁ.. |

3. Oakland does not know the true names and capac.itics, whether individual,

corporate or otherwise, of the cross-deféndants named herein as Does 1 through 50 inclusive.

Oakland therefore sues these cross-defcndants by fictitious names. Oakland will amend this
cross-complaint to reflect the Doe cmss-defcndants true names and capacities when they have
been ascertained. Oakland is informed and believes and thereon allcgs that each of Does

2
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1 through Does 50 is at fault in some tﬁz'im':cr for the scts and omissions alleged below against
Oakland and Does 1 through 50, and caused and/or s otherwise legally responsible for PlaintifF’s
alleged injury and damage incurred as a result of the actions or inactions by Oakland and Does 1
through 50. . s _
4, Cross-dcfm'glazit.sboe's .1 through 50, inclusive; are the fictitious names of
those cross-defendants whose ﬁe names are unknown to Oaklar;ﬂ and whose true capacities,
whether as individuals, corporations, partnerships, joint ventures, and/or associations are also
unknown to Oakland and when such trq;.pams are ascertained, Oakland will amend this
cross-complaint by inserting said true names in place of said fictitious names in accordance Code
of Civil Procedure 'sc:ctio.n 474. Oaklaqq‘is informed and believes, and thereon alleges that Does

1 through 50 are also résponsible in some manner for the events and happenings alleged herein,
and it shall bé deemed that said Doe c.réss.-dcfcndants, and each of them, are likewise the Subject
of said charging allegations herein by Oakland. ‘

5. Oakland is mformed and believes and thereon alleges that at all times
herein mentioned, cross-dcfcndams Pacnﬁc Gas & Electric and/or Pacific Bell and Does 1 through
50 were the agents, servants and anploxecs of their co-defendants and in doing the things herein
mentioned were acting in the scope of .aut_hority as such agents, servants and employees with
permission and consent from their co-crt‘ass-dcfcnd.ants

6. Oakland is mformed and believes and thercon alleges that at all relcvant
times herein, each cross-dcfendant was thc principal, agent, joint venturer, partner, parent,
subsidiary, employee or director o.f ml}p_thcr cross-defendant, and acted within the course and
scope of that relationship. - '

7. Plaintiff's complmntxs incorporated herein by reference, as if set forth in
full for the purpose of illustrating thé.ii‘lég_ét\i'ons contained therein; not for the truth of said
allegations. Oakland has filed an answer to plaintiffs’ complaint that denies the material
allegations thereof, and further denies that Oakland is in any way responsible or liable in any
manner whatsoever for any damages a]lcged in thecomplamt to have been suﬁ'cred by plaintiff.

Oakland further contends that the allcg@ damages to plaintiff, if any, were caused either by
. .', 3:
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plaintiff’s own negligence or i:aused' solely by the failure of the cross-defmdants named herein to
exercise due care in connection Wlth thc pcrformancc of thcxr various duties at the subject
property, or to otherwise adcquaxely dxschargc their contractual obligations to Oakland. .
FIRST CAUSE OF ACTION
~ (Total And/Or Partial Equitable Indemnity)
8. Oakland realleges .and incorporates herein by reference paragraphs 1

through 7 inclusive of the general allegations as though set forth in full in this second cause of
action. '. ‘
9. Oakland contmdsthatifitisfoundtobcliablctoplainﬁm orifitis

 determined that plaintiff or othas are entitled to recover against Oakiand directly or indirectly, in

any amount whatsocver, then such.hab._llx‘ty wnll be the direct and proximate result of the wrongful
conduct and negligence of cms-défc;nd;int Pasific Gas & Electric and/or Pacific Bell, and Does 1
through 50. . '

10. By reason thereof, Oakland contends that if it is held liable to plaintiff
upon his complaint, then Oakland is a}titled to be indemnified by Pacific Gas & Electric and/or
Pacific Bell and Does 1 through 50, and each of them, in whatever amounts may be adjudged, and
for its costs and expenses incurred in thc defense .of this action, including reasonable attorneys’
fees. The total amount of Oakland’; casts and attorneys® fees is not yet known and Oakland will
ask leave of this court to insert such am;mn_ts at the time of trial.

WHEREFORE, Oaklsnd prays for judgment as set forth below.

SECOND CAUSE OF ACTION
(Comparative Equitable Indemnity And Declaration OF Rights And Liabilitics)

11.  Oakland realleges and incorporates herein by reference paragraphs
1 through 10 inclusive of the general all'egaﬁbns as fhougb set forth in full in this third cause of
action. } ) o '

12.  Aspreviously allc'g;.ed hcm:n. plaintiff has alleged negligence and the true
extent of which is unknown, and vyhich'guegedly has resulted in plaintiff’s injuries.

13. IfOaklandis h'el;i_ liable for plaintiff’s damaées of any kind it would be as
4 L
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a result of and caused by Pacific Gas & Electric and/or Pacific Bell and Does 1 through 50, and

each of their sole, active and affirmative riegligence in exercising their various duties in

. connection with improvcmcnt,‘mpai:s, or maintenance on or around Plaintiff’s property.

14. * Oakland is without active fault, culpability or negligence in the
above-referenced claim for damages, but is being required to defend itself in an action solely as a
result of Pacific Gas & Electric and/or Pamﬁc Bell’s and Does 1 through 50’s tortious conduct.
Pacific Gas & Electric andlor Pacific Bcll and Does 1 through 50, and each of thcm therefore
have an equitable obhganon to mdcmmfy and hold Oakland harmiess from and against any and
all claxms, losses, damages, attorneys’ fees, costs, Judgmmt and scttiement expenses mcuned in
litigation and defense against any action or claim asserted against Oakland.

. 15.  Oakland contcndstha! purft_mnt to the California Supreme Court’s decision
in American Motorcycle v. Superior Court (1‘978) 20 Cal.3d 578, Oakland is entitled to prooeed
against cross-defendants, and each of:‘lign, for a determination of the extent to which Pacific Gas
& Electric and/or Pacific Bell and Docsl .througﬁ 50 should indemnify Oakland for any judgment
made or entered against Oakland ansmg from any assertions of design defects, construction
defects and/or damages in this action. : |

16. Oaklaled ﬁmhgcontmds that if it is found liable to plaintiffs or pthers,
Oakland should be indemnified by PaclﬁcGas & Electric and/or Pacific Bell, and Does 1 through
50, and each of them, on the basis of a companson of Oakland’s comparative fault (1f any) with
that of Pacific Gas & Electric and/or Pacxﬁc Bell and Does 1 through 50, and each of them, under
the principles of partial and compamuv::xndcnuuty set forth in American Motorcycle.

‘ 17.  Anactual contmvetsy cxisté.between Oakland and Pacific Gas & Electric
and several obligations, rights and dunw ansmg out of the instant acnon are determined in one
procwdmg. there will be a multiplicity of lawsuits required in order to ultimately determine the
rights, duties and obligations of th.c pan,m.qurcto, all of which can be determined in this one

e
action.

< 5
.
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WHEREFORE, Oakland prays for judgment as set forth below.
. THIRD CAUSE OF ACTION
| (DeclaratoryRelie)
18.  Oakland ml]cgs and incorporates ha'cm by reference paragraphs 1

through 17, inclusive, as though set forth m full in this fourth cause of action.

19. Anactual controvcrsyhas arisen and now exists among Oakland and
Pacific Gas & Electric and/or Pacific Bell and Does 1 through 50, and each of them, in that
Oakland contents that: ‘_ )

" (1) asbetween Orkland and Pecific Gas & Electric and/or Pacific Bell
and Does 1 through 50, liability and mponsibthty. if any, for damagw claimed in connection
with the complaint by plamnffs hmm, (wts cntxtcly or partxally with Pacific Gas & Electnc
and/or Pacific Bell and Does 1 through 50 -and each of them, and

(2) asa n_:_sult, Paclﬁc Gas & Electric and/or Pacific Bell and Docs 1 -
through 50, and each of them, are ob]igqiqd_!o'-indmniﬁ' Oakland for the sums Oakland may be
compelled to pay as a result of damags; judgment or other award recovered by the plaintiffs, or
any of them, against Oakland; and

) (3) asa ﬁmhcr result, Oakland is entitled to be indemnified and held

harmless by Pacific Gas & Electric and/or Pacific Bcll and Docs 1 through 50 and be reimbursed
forits attorneys fees and costs. '

20.  Oaklandis xnformed and beheves and therein alleges that Pacific Gas &
Electric and/or Pacxﬁc Bell and Do&-l-tpxough 50, and each of them deny such liability,
responsibility, obligatiox;s and dutics.‘ ‘ |

21.  Oakland desiresa jggii‘cial determination of the respective rights and duties
Oakland and Pacific Gas & Electric and/o;- i’acxﬁc Bell and Dps 1 through 50, and each of them,
with respect to damages claimed in the complaint filed by plaintiffs herein. In particular Oakland
desires a declaration of the respective iiabilitis of Oaklﬁnd, Pacific Gas & Electric and/or Pacific
Bell and Does 1 through 50 for such damagw wh:ch Oakland may be compelled to pay, whether

by settlement entered into by Oakland or by Judgmcnt which may be rendered agamst Oakland,
6.

CROSS-COMPLAINT BY CTTY OF OAKLAND AND PORT OF OAKLAND
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Oakland further desires  judicial dWm that it is aitidéa to reimbursement for all
expenses mcurrcd and to be mcmted by itin n:pamng the subject pmpcrty, and that Oakland is
entitled to reimburse for 2ll costs and upcnsa incurred and to be incurred by it in dcfcndmg
agamst plamtxffs‘ complaint and in prosecuting this cross-complaint, including the reasonable
attorneys’ fees. . | '

22.  Ifitis determined herein that Oakland is liable in any way by reason of any
facts alleged in plaintiffs’ complamt, or othcrmsc. Oakland is entitled to be indemnified in an
amount proportionate to the extent Pacific Gas & Electric and/or Pacific Bell and Does 1 through
50, and each of them, caused and contnbmed to the damages recovered by plaintiffs, if any, in the
within action. ' . )

23. The ]l.ldlClal dctcrmmahon of the rights of Oakland to indemnify from

Pacific Gas & Electric and/or Pacxﬁc Bell and Does 1 thmugh 50, and each of them, is nec:ssary
and appropriate at this time in order that Oakland necnmns its rights with respect to the claims of

plaintiffs herein for damages, and in order that Oakland may avoid the multiplicity of actions
which will otherwise result if it is required to defend against the claim of plaintiffs in the
complaint and then to bﬁng a separate cause of acﬁofx against Pacific Gas & Electric and/or
Pacific Bell and Does 1 through 50 for indemnification.

1

m

i
"
"
"
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7
"
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WHEREFORE, Oaklarid piays for judgment s set forth below.
_ PRAYER
Oakland prays for 2 judgment against Pacific Gas & Electric and/or Pacific Bell

\ - \J

and Does 1 through 50 and each of them, as follows:

1. For a judicial d.ctcr.mination, adjudicating the obligations of Pacific Gas &
Electric and/or Pacific Bell and Does 1 through 50, and each of them, to defend herein to hold
Oakland harmless from any judgment or scttlement herein, and to reimburse Oakland for all
monies heretofore or hereafter expended f&; all indemnity, costs, expenses, attomeys’ fees and all
other damag$ incarred in defcndingp.!.ainﬁ_ﬁ'r;' action and prosecuting this cross-complaint.

2. Foranorderof the coiiit declaring the rights of Ozkland to indemnity from
Pacific Gas & Electric and/or Pacific Bell and Does 1 through 50, and each of them, in regard to

all matters alleged in the pleadings in this action. ‘
3. For costs of suit’herein incuired, including reasonable attorneys’ fees, and
‘ 4. For such other and further relief as the court may deem just and proper.
Dated: October”] , 2003 LONG & LEVIT LLP
By y """‘7" ,ﬁ/é‘/ .
JENNIFER A. BECKER
, JAttomeys for Defendant
: . OAKLAND BUILDERS, INC.
DOCS\S7268-011\566352.V1 g0 5 T
L R ‘8~
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JENNIFER A. BECKER (SBN 121319)

LONG & LEVIT LLP :

601 Montgomery Street #900

San Francisco, CA 94111

Telephone: (415) 397-2222

Attorney for: Defendant

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF ALAMEDA

Plaintiff : BROTHERHOOD OF TEAMSTERS, et al.
Defendant : CITY OF OAKLAND, a Municipal Corporation, et al.

Ref#: 132076 * PROOF OF SERVICE * Case No.: 2001-023981

1.At the time of service I was at least eighteen years of age and not a party
to this action and I served copies of the:

SUMMONS ON CROSS-COMPLAINT; CROSS-COMPLAINT BY CITY OF OAKLAND AND PORT OF
OAKLAND

2. a. Party served : PACIFIC GAS AND ELECTRIC COMPANY, a Califormia
Corporation

b. Person served Candi Griffin, Authorized Agent

c. Address {Business)
1 Market Tower, Suite 2400

San Francisco, CA 94105

L

3. I served the party named in item 2
a. by personally delivering the copies
(1) on: October 10, 2003
(2) at: 10:21 AM

4. The "Notice to the Person Served" (on the summons) was cdmpleted as follows:
c. on behalf of: PACIFIC GAS AND ELECTRIC COMPANY, a- Callfonua Corporation
under: CCP 416.10 (corporation)

5. Person serving:

CHRISTIAN MARTINEZ a. Fee for service: $35.00

SPECIALIZED LEGAL SERVICES, INC. b. Registered California process server.
1112 Bryant Street, Suite 200 (1) Employee or Independant Contractor
San Francisco, CA 94103 (2) Registration no.: 828

Telephone: (415) 357-0500 (3) County: San Francisco -

6. I declare under penalty of perjury under the laws of the Spate of galifornia
that the foregoing is true and correct.

Date: October 15, 2003 Signature

Ju. Coun. form, rule 982(a) (23) [ / ’/EXHIB" D
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1 | STEPHEN L. SCHIRLE, #95085
. LORETTA W. MCDONNELL, #146264
77 Beale Street, B30A ' ' ' F I L E D
3 | San Francisco, CA 94105 _ . ALAMEDA COUNTY
4 | Direet correspondence fo: | 0CT 16 2003
LORETTA W. MCDONNELL
5 | P.0.Box 7442 CLER E SYPERIO AT
San Francisco, CA 94120 _ BVM
6 1 Telephone: (415) 973-6689 _ Deputy
7 : _ , .
Attorneys for Cross-Defendant
8 | PACIFIC GAS AND ELECTRIC COMPANY
9
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

— b e
W N e

CITY OF OAKLAND, a Municipal Coiporation; | No. 2001-023981

PORT OF OAKLAND, a Municipal Corporation
‘ : NOTICE OF FILING VOLUNTARY PETITION
Cross-Complainants, AND IMPOSITION OF AUTOMATIC STAY
: (11 U.S.C. section 362(a))

—
w

V.

PACIFIC BELL TELEPHONE COMPANY, 2
California Corporation; PACIFIC GAS AND
ELECTRIC COMPANY, a California
Corporation, and DOES 1-50, inclusive

BROTHERHOOD OF T' EAMSTERS AND |
AUTO TRUCK DRIVERS LOCAL NO. 70

Plaintiffs,

[ S I S R
QO VW o 3 O

NN

V.

CITY OF OAKLAND; PORT OF OAKLAND,
GALLAGHER & BURK, et al.

Defendants,

NN
a-bb)

(Yo
(=,

N
~3

To the Honorable Court, and all parties to the above-captioned action (the "Action"):

N
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Please take notice that on April 6, 2001, Pecific Gas and Electric Company ("PG&E"), a
defendant in the Action herein filed a voluntary petition under Chapter 11 of Title 11 of the United
States Codes, in the United States Baskruptcy Coust for the Northern District of Califomnis, San
Francisco division, commencing that certain bankruptcy case In re Pacific Ges and Electric Company,
Bankr, Case No. 01-30923 (the "Bankruptcy Case"). A true and correct copy of the first page of the
Voluntary Petition commencing the Bankruptcy Case is attached hereto as Exhibit "A."

Please take ﬁnthanotcetha:pmsmntto sechon362(a) of the Bankruptcy Code, the
commencement of the Bankruptcy Case results in the imposition ofan "automatic stay,” which
prohibits a number of actions agzinst a bankruptcy debtor after the commencement of the case.
Prohibited actions include, but are not limited to: (2) actions to commence or contimue an action

—t
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whxchwasorcoﬂdhavebecncommcnwdagamstthedcbtorpnormthewmmcnccmcmofthc -
bankruptcy case, (b) achonstocollectdzbtsowedbythe debtor, (c) actions to obtain the debtor's -
propcztyorpropertyofthebankruptcywtatc,and(d)achonstocmateorqucctahenagmnstﬁm
debtor's property or property of the estate. Willful violation of the automatic stay may result in the
imposition of damages against the offending party. |

Asarwultofthccon;menccxheﬁtoftthmkrupmyCaseandtheimposiﬁonofﬁwamomaﬁc
stay, the above-referenced action is stayed against the debtor, pending an order from the Bankruptcy
Court.

1]
N [ —t —t Pt (=% ol () —
o O -} ~ [+, w -bA w .N

Dated: October 15, 2003 . STEPHENL.SCHIRLE . .
- LORETTA W. MCDONNELL

NN
N -

By: é’ma/x/ k. e yanee
LORETTA W. MCDONNELL

Attorneys for Cross-Defendant
PACIFIC GAS AND ELECTRIC COMPANY
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FORM B1

United States Bankruptcy Court
. Northern District of California

Voluntary Petfuon

Name of Debtor (if inividaal, eater Last Fing, Middle):

Name pl’)o'u Debier (Spoase)(Lart, Firgt, Middic):

Pacific Cas sod Elcctric Compazy :
w1ed by the Debtor in Ohe Jest § yeurs All Other Nomnes saed by the Joint Debtor ia Ghe Jast §
wni:fmbbw mmes): (ncdude warted, maiéca, sad wrede narncx) ye

Soc. SecfTex 1. Na. (I mere than o, state sl

Soc. Sec/Tex LD, Ne. (i more than ose, stats sl

94-0742640 .
SMAMQ{D&MD‘G&SMC’M.SW&Z@M Street Addrees of Jeint Debtor (No. & Swueet, City, State & Zip Code):

77 Beale Street

San Francisce, CA 4120
County ol Resiéence or of the Coaxty of Rexidece or of he .
Principa) Place of Busincs Sso Frascisce Principel Plaoe of Bwsinezs:

MaTiag Address of Debor (if &lferent fom sect dddress)
P.O.Bex 7482 .

Mailleg Addrens of Joint Debitor (If &ifferent from swwct addrenss -

Say Francisce, CA 94128

Location of Principal Assets of Basiness Debtoc
@l diSaroet Brom swest sddrons sbove):

Information Regarding the Debtor (Check the Applicable Boxes)

Yeune (Check any spplicabls bez)

Debior bas beas decoiciiod or bes bad 8 scsbence, poincip] placs
of this petiten or far 8 Smger purt &f sack 150 thays San n any oG District

of business, or peiacipel ssnets fn this Dlstrict Sor 130 days kacnediately procading the dets
{3 Toere s s benkywpicy sese sencaraiag debior's 47iax, gwaert] partaee, o¢ perwecihlp peadfiog in this Diswiet. .

Type of Deblar {Chreck all boxes et apply) Chapler of Sectios of Baskruptcy Code Under Wiich
DO IndividmXd) » O Raliroed the Petttion bs FUed (Chack cos
B Corpoasos O Sacttroker . o
g X . " O Commatiy Bt D Chapter? B Coapr 1y O cweu .
0 Mm O Cuptars O Chepaer 12
——— 3 Sac. 304 - Case scillusy 1o Korsign proceeding
[ [
e - Fillag Fee (Check oor bor)

13 Fr07ikng Foo Arached

Chapter 13 Small Besiaess (Check 811 boxes that apply)

3 Debuoe bt & waell baknoss 03 dcfined In I US.C § 201
1 Debrorle and dlects 1o be secsidersd s smaX busioes weder

[ Filiag Fee o be peid fn Instaliprats (AppBcabie ko Inivida waly)
St sxach sigaed applicatien fac the cowrts socsléamton curdfying
that the debrar is wnebls 10 pay fer exoept In lastalimesn,

Rale 10060}, Ses Officia! Form Ne. 3.

1USC § 112K OpdemD
SutiticaVASmiaktratve Infermation (Estictaunly) ° )
g :::mh ,_k - . TIS STACK 13 OR COURT LT3 QLY
Detior ot =1 yroperty ks cxckuded sad sdeinltrdve experne
kn:n?nﬁkhlwmdm .pu.ﬁ“ﬂﬂ .
8 17 %o
mm‘m D ?..-.a’..-:ﬁ?..'?c’:sif&.m---..---;-.-; ------------
_ - ; una TES BANKRUPTCY COURT ~~~~~™"
;M’. K u“:i _ NORTHERN DISTRICT OF CALIFORNIA
o o o ) : Case #01.30223 SFM11 Chapter 11 | First Mee
— .; Filed: 09:04 AM, 04050 San Francisco mm%.o:rmx o
Estinatad ' . Time: 10
De  uwe fwsmie  Uueis 5 :Trudp:DcankMonull MAM
uu-n S ..W"D Q.- % rustee: M«tl:g;oo!bq. £ Vg
. ; ! | Debtocts): g‘bfa W w&s%{'v ——
¢} Pacific Gas and Electrie Co. Saits l%?gom
.: Slf!ﬁandmCA 94104-3410
i ........... — _ ... . .
EXHIBIT A
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CERTIFICATE OF SERVICE BY MAIL

City of Oakland, Port of Oakland v. Pacific Bell Telephone Company, PG&E, etal.
‘Alameda County Superior Court Case No. 2001-023981

L the undersigned, state that  am a resident of the United States and am employed in the City
andCountyofSanancisoo;Iamoverthzageofeigtnem(IS)}wsﬁndnotapartytothewithin
canse; my business address P.O. Box 7442, Sen Francisco, CA 94120; I am familiar with the practice
of Pacific Gas and Electric Company ("PG&E™) for the collection and processing of items for mailing;
in the ordinary course of business such items would be deposited with the United States Postal
Service that same day; and on the date set out below true copies of the following:

NOTICE OF FILING VOLUNTARY PETITION AND IMPOSITION OF AUTOMATIC -
STAY (11 U.S.C. section 362(a))

was sealed in envelopes, addressed as follows, and placed for collection and mailing on that date
following PG_&E'_s ordinary business practices: 4

Jennifer A. Becker, Esg.

Long & Levit LLP

601 Montgomery Street, Ste., 900
San Francisco, CA 94111

1 declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct. '
Executed this 15th day of October, 2003, in San Francisco, California.

; ’EI E_JANI;: CB'E_C:R. cmfp%ﬁdé
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Three Embarcadero Ceater, 7th Floor y fisaoy
Sap Francisco, Califormia 94111-4065 o
Telephonc: 415/434-1600 :

Facomile:  415/217-5910 o
Anomeys for Debtor tnd Debtor in Possession
C GAS AND ELECTRIC COMPANY
UNI'IEI_) STATES BANKRUPTCY COURT . . .
NORTHERN DISTRICT OF CALIFORNIA
 SANFRANCISCO DIVISION .'
Inre No. 01 30923 DM
PACIFIC GASANDELECDUC Chapter 11 Case
COMPANY, a Califomis corporation,
Date: June 26,2001
Debtor. Time: 9:30em.
Place: 235 Pme St., 22nd Floor
- Sza Francisco, Cahformt

Federal 1.D. No. 94-0742640

'DECLARATION OF IATHAN T. ANNAND IN SUPPORT OF DEBTOR'S

MOTION FOR A& igORIZATION TO SETTLE POST-PETITION

DECL. QF IATEAN T. ANNAND ISO DEBTOR'S MOTION
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I,Iathm'l‘ med.dz:clmtsfo!lm .
Iammmmneyhcensedtomcuoehwmthc State of Califarnia and
admxttedtopnwcemﬂ:eUmtcdSutssttnct CounfmthanhemDsmctof
Californis. 1am the Chief Counsel ofngx;xon for Pacific Gas and Electric Company

-(“PG&E™), aponuonlhavcheldsmce 1997 ImalceﬂmDeclmnonhasedupon my

personal lcnowledge of PG&E’:dnmsmoluﬁonpmw mdupanmyrevxcw of PG&E’ .

recordsconmmgﬂxmatm snu:dhercm. Hunedunmnss Iemldmdwonldtesnfy

competently to the facts stated herein. : ' o
2 Claumgmaaﬂymmolvedbyﬁzenawbcpmmmdthzsm .'

HenlthandaaunsDcpamnunofPG&E.Bo&depamnmuporthG&E'sGenuﬂ o .

Counsel. Dunngtheﬁvc ywpmodﬁ'uml9961hmugh2000 PG&E resolved an average
of 15,250 claims a year invalving tozt, employment and commercial matters. ‘The wajority '
of these clum.s were setﬂedfo:l& tham $5,000 each. For most claims, PG&Ei isself- °
msumdforup tosmnn'lhonperclm

3 Durmgtheﬁveyearpcuodfxmnw%throughzooo the average total
payout forthndpartyclmnssa:!lcmcntsmﬁl miIIionayw. exclusive-of individual
paymeats greater than $5 million, envirommental remedistion claims snd unusual cvqns.
such as the December 8, 1998 outage, That outage suddenly and unexpectedly blacked-out
most of San Frencisco and parts of the Peninsula for many consecutive houts, resulting i
almost 19,000 clairns, |

4, In the ordinary cowrse of business, the Law Department and the Safety,
Health and Clsims Department receive thousands of clsims and undertike to investgats,
evaluate £nd resolve them. These claims include, inter alia, motor vehicle accideats, minor
property damage caused by PG&E persommel or equipment, slip and falls, clectrical personal
injmia,gumdecticﬁxﬁ.dmxgemappﬁmcdmsadbypowsmgamdm o
disputes. Due to the sheer number of claims received each yeer, it is imperative that these
matters be resolved 2s expeditiously as possible. Additicnally, once a

DECL. OF IATHAN T. ANNAND ISO DEBTOR'SMOTION - - Na. 0130523 DM
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dmmhxsbempupa}ycvﬂnmdbytheuwmdmsafay,lhdﬁ:mdcm
Departments, i ms gcnenllymthc best interest of all interested parties, mclndmg PG&E’s
custommandthegex;aﬂpuhhc mrao}veﬂ:cdxspmasprmpﬁyupossiblc.

S. Theproposedmechtmsmforclmnsmohmw post-petition as set

forﬂxmtthouonwculdmmmPG&EwapenduprZInﬁnmﬁmpostopmon R
dmgmwdfnrulcndcywzool mdﬁlwmmmnnyﬁ:anﬁa(mbject,mmh
cuc,tomexeepuonfonnypamcnlusetﬂmmﬁmﬂhon). TheSZlmilhmﬁgm'exs .
pmmsedonthe&amnpon-pcnhondmmsforcalmdnymzomwﬂlmlycovaﬂm
peziod from April 6,2001, thedeG&EﬁledmChxptallpctxﬁan,thrwgh '
' December 31,2001 hnthomnamdﬁ:atthmmﬂbeahgmpaymmhmuwm
nkesomeumcﬂorclmumgpo:t-pmonwworkthmmythoughthechmi '
resalution process. mﬁlﬂxwﬁmmmeunamdlbove.udmvedbymgmg&w
- wnlpaymnimdaxmsdmngﬂ:epbcedmgﬁveympmod,adndmgmymgkunlunm
mamofﬁmﬂhmmmﬁmﬁahmdmmdmﬂwuBmchuthc

Decerpber 8, 1998 outage.
6. . AnmngPG&.Emmolveclmsmthcma:etfmhmﬁw

Moummﬂﬁcﬁxmﬁemmmofmmc,dﬁlyupmmnduemmonﬂwsts‘ ‘
provide flexibility to cxpedmoualy mohc&uputn,md coable the Law Department and the |
Safety, mmmwwmwmm&smmmm

gmaﬂpnbhchmdmgdm -
Ideclcemdapmﬂtycfpajmymdaﬁmlzm ofﬂ:e UnmdStata of Americs
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Fag}mm 4152217-5910 '
forDebtumdDeb&meman

PA CGASANDELBCI'RIC COMPANY

Ummsmmsnmxwpm COURT

NORTHERN DISTRICT OF CALIFORNIA )

SAN FRANCISCO DIVISION ‘
Inre | Case No. 01-30923 DM -
PACIFIC GAS AND ELECTRIC | Chapter 11 Case
COMPANY, a Califormia corporation,
: Date: June 26, 2001
Debtor. Time: 9:30 a.m.
t Place: 235 Pine SanFrmcxseo CA
Judge: Hon. Denmis Montali

Federl 1.D. No. 94-0742640

ORDER RE MOTION FOR AUTHORIZATION TO SETTLE
POST PETITION THIRD PARTY CLAIMS .

The Court, having considered the Motion for Authorization to Settle Post-Petition
Third Party Claims in the Ordinary Course of Business {the “Motion™) filed herein by Pacific
Gas and Electric Company, debtor end debtor in possession herein (“PGAE™); the
Declaration of athan T. Annand in support thereof; the Official Committee of Unsecured '
Creditors (the “Committce”) Response in support of the Motion; and the Opposition of IBEW
Local #1245 (“IREW™) to Portions of Moticn Seeking Authority to Settle Certain Post-
Petition Third Perty Claims; the record in this case, and any admissible evidence preseated to
tthomatorpnortothehmmgontbeMohon,heuhyﬁndsasfollm

A NouceoftbeMobmwasadeqmtcdeucmdathccnmmof

this Chapter 11 case.

ORDER RE MOT. FORAIHT!OR.TOSB’]'H.‘EPOSTPET THIRD PTY. CLAIMS IN ORD, COURSE OF BUS.
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B.. GoodmsemmforappmﬁngtthohmmdmthonmgPG&Bmm
mpmmmwmmmmemmmmwmmuwm

bythcadd:ﬁonal;n'ooedmumfarﬂxbdow.. o
Basedonthefnmgamg.ITISHEREBYORDEREDthat:

1. The Motion is gramzd. - .

Z.PG&Bumthanmdmaetﬂeandpaypostpeuuonmn,c:nplaymmm
eommmddmudmibedmtheMohm,w:ﬂxmthe'hmasafwd:mﬁwMohm.in .
ad&hmwmmqm&ﬂmuuﬁamdwmmmdmwmm i
ﬂ:ewnecuvcbagmnmgagrcmnwwhd:PG&Euapmymﬂnﬁelmamhanﬂ L
| Brothertiood of Blectrical Waikers, Local 1245, AFL-CIO, the Engineers and Scientists of
California, IFPTE Local 20, AFL-CIO and CLC, &nd the International Union of Security -
12 | Officers (collectively, the “Collective Bargaining Algrécments™), in an aggregate smonnt of, |
13 ‘wmnmﬂﬁmwcﬂmdryw;mddédthnifmypmpmedualmd:a;ﬁgk .
233 14 | grievance is in excess of $500,000, PG&E shall give the Committos fivk (5) buiidess days’
===15 | notice of and opportunity 1o cbject to such proposed setllement. ’ |
3. PG&BthaIlrepmtomEW bylewwmeounsd,xfncn]mnundathe
17 CoﬂmengmmgAMrthlﬁmﬂhmm&eamgﬂemmymm,
18 wlnchcvemPG&me,uponthewnttmmquestoﬂBEW brmgamouonbdaaﬁmCm
19 onnohoctoPG&EandthoCndnm Comm&e,seehngeq:mdodmﬂ:mtyﬁn'mch

VW 0 9 6 v & N -

b b
- O

20 | settlements. -

21 | Dated: hme&izom. |

” 4 ' DENNIS MONTALI
HONORABLE DENNIS MONTALI

UNITED STATES BANKRUPTCY J'UDGE

ORDER RE MOT. FOR AUTHOR. TO PET.
WD 06260111 19900/} 2052723383 SB'ITLBPOS'I;;.ET THIRD PTY CLAIMS IN ORD. COURSE OF BUS.,
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