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BY HAND DELIVERY

Mark Langer, Clerk of the Court

United States Court of Appeals for the
District of Columbia Circuit

E. Barrett Prettyman U.S. Courthouse

333 Constitution Avenue, N.W.

Washington, D.C. 20001-2866

Re:  Nevadav. Nuclear Regulatory Commission, Case Nos. 02-1116 and
03-1058 (consolidated under lead Case No. 01-1258)

Dear Mr. Langer,

In the course of reviewing the final briefs filed by the Petitioners in the above-
referenced matter, Petitioners recently discovered a small number of minor errors in the
citations in Petitioners’ Final Opening Brief to the Joint Appendix and the Supplemental
Appendix. Petitioners have therefore prepared, and respectfully submit, the attached
errata sheet correcting these errors.

Petitioners have also discovered that the page submitted as Page 3 of the Joint
Appendix is not the page to which Petitioners intended to cite at Page 22, line 3 of
Petitioners’ Final Opening Brief. Rather, Plaintiffs intended to cite to a different page
(not reproduced in the Joint Appendix) from the same document. Petitioners therefore
attach the correct pages, as new Pages 268-70 of the Joint Appendix.

Please feel free to contact me should you have any questions.
Sincerely, -
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Nevada v. Nuclear Regulatory Commission, No. 02-1116, er al.

Petitioners’ Final Opening Brief - Errata

Page
of
Brief Line Correction

22 20 Change “JA-3" to “JA-269"

23 10 Change “SuppApp-46" to “SuppApp-45"

33 4 Change “Id." to “JA-27-28"

35 2 Change “SuppApp-54" to “JA-54"

51| footnote | Change “(SuppApp-29-34)” to “(SuppApp-502-21)"
15, line 16




10CFRE0 Ratfonale

The staff also notes that in proceeding from the proposed rule te the final
rule the performence objectives have been statad with significantly more
flexibility. The staff recognizes that a Vimit on the rate at which
wastes can oe released will depend on such factors ag the nature of the
waste, the properties of the geologic satting, and the uncertainties
associated with all aspects of geolegic dispsesal. Preper consideration

of such facrtors must be a part of any requirement on release rates from
the engineerea darrier system. .

Geologic Settino Grounduater Travel Time Reouirement

1mnact of Travel Time Requirenent on Performance

Figures 15 ang 15 also show the effect of grouncwvater travel time on the
fraction of cases whose results fail to comply with the assumed

standard for tasalt and bedded salt. In each figure, groundwater trave)
times of several hundred years are required to reduce the fraction of
cases which fail to 0.10 or less, without simultanecusly requiring
excessively low releise rates fram the hndergrouna facfitty. It {s also
seen that grouncwater travel times approaching 10,000 years are needed to
reach the region where rapid release rates from the engineered barrier
system such as 1 part in 5,000 per year and faster can be tolsrated.
(This 4s intuitively reasonable since the mode) assesses repository
performance cver a 10,000 year interval and a 10,000 year groundwater
travel time waulg pravent radionuclides fram reaching the accessidle
envirenment during that time.)

It has already been demonstrated that a releass riate Trom the underground
facility of 1 part in 100,000 per year is appropriate, ana a noainal
groundvater travel time requirem:ni should be consistent with {t. Such a
value could 1ie between several hundred and several thouszand years for
basalt andg beaded salt, and a value of 1,000 years, ih conjunction with
reascnably achievadle leach rares, can significantly increase confidencs
that the assumea EPA standard will be met.

516

JA-268



10CFRE0 Rationale

The staff again notes that performance object{ves have teen stated with
significantly more flexibility in the final rule than {n the pyroposed .,
rule. The staff recognizes that a minima) groundwater travel time will
depsnd on such factors as the age and nature of the waste, the design of
the engineered system. the properties of the geolegic setting, and the |
uncertainties associated with all aspects of geolegic disposal. Proper
concideration of such factors must be a part of any miaimal groundwater
travel time requirement.

Engineerec Barrier Svstem Contafnment Time Reguirement
Impact of Lontainment Time on Performance

The impact of a containment interval on repository performance is
discussed from a different perspective than criteris on release rates
from the engineersd barrier system or groungwater travel time. Use of a
long Yived package to achieve containment is 3 means to compensate for,
and to an extent aveid, uncertainties in the preajction ef rates of
release and migration of the individual radicnuclides, particularly
during the criticsl peciod when the hazard of the wastes is greatest and
the heat generaticn rates are the highest. These uncertafinties have blen
giscussed in Chapter V, but ¥or convenience, they are briefly reviewed

below.

Temperature is one of the principal factors in calculating what the
source term to the geologic setting is. Ouring the initial perfod the
uncertainties i{n pregicting release rates for long times are very great.
Even if we 0id understano the mechanisms completely, the data scatter
increases with temperature so that test programs to gather the data to
narrow the uncertainti{es to reasonable bounds are very cumbersoma

.(Ref.7-1B).

Additional uncertainties due ta thermal effects influence radfonuclfide
transport following release. Thermally induced convéction near the
underground facility m3y occur and may transport radienuclides fin
unanticipated ways. Therscmechanical) effects may creete pathweys for
groundwater toc travel through the host rock in the disturbed zone. By
containing the wastes until the repository temperatures have peakad and

are spatially relatively uniform, much of the uncertiinty associated with

these effects can be avaided.
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