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FOR: The Commissioners

FROM: William D. Travers
Executive Director for Operations

SUBJECT: RULEMAKING PLAN ON FIRE PROTECTION MANUAL ACTIONS

PURPOSE:

To obtain the Commission's approval to proceed with rulemaking to revise fire protection
program requirements contained in Appendix R of 10 CFR Part 50 and associated guidance to
resolve a regulatory compliance issue. This paper also requests the Commission's approval of
the staffs plan to propose an interim enforcement policy to exercise enforcement discretion
related to the fire protection compliance issue pending completion of rulemaking.

BACKGROUND:

NRC's fire protection quirements prescribe a defense-in-depth approach to protect safe
shutdown function' hrough (1) fire prevention activities (limits on combustibles through design,
construction, and administrative controls); (2) the ability to detect, control, and suppress a fire
rapidly (fixed systems and trained fire brigades); and (3) physical separation of redundant safe
shutdown trains (distance and fire barriers).

.W1.CF- 50.4%pckfit the fire prot ion requirements of Appendix R, Paragraph III.G.2, for IV
plants licensed'to operate befor January 1, 1979. Apperldix R, Paragraph IlI.G.6pecifies
three method ,1yei of is acceptable-to providbtreasonable assurance frat at least
one means of chieving and maintaining safe shutdown conditions will remain available during

andafer nyposultefire in thp plant- The theeacesabe et protetng aol
one shutdnwn train during a postulated fire when redundant trains are locatedhin the same fire

1. Separation'bf tlie redundant system by a passive barrier able to withstand a fire for at
least tbe hours; or

2. Reparation of the redundant system by a distance of4Warty feet containing no
. intervening combustible material, together with fire detectors and an automatic fire

suppression system; or
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3. Separation of the redundant system by a passive barrier able to withstand a fire forta
hour, with fire detectors and an automatic fire suppression system.

Plants licensed to opera after Jantary 1, 1979, are not required to meet Appendix R
regulations. For these;'lants, the staff reviewed the fire protection programs against the
regulatory guidance i Branch Technical Position (BTP) CMEB 9.5-1 or the Standard Review
Plan (NUREG-08004which incorporated the provisions of Appendix R, Paragraph III.G.2. Most
licensees committed in their fire protection plans to meet the Appendix R, Paragraph III.G.2, ° 4
equivalent regulatory guidance. These commitments weuk4hen-beeeme part of the licensing
basis for the post-1 979 plants. Dug -/

cent inspections of licensee fire protection program ncems about
licensee compliance with fire protection of redundant safe shutdown systems that are located in
the same fire areas. 4rin pal, uroofhe concernseero ummarized as f4llw3s:

Instead of providing separation and fire protection systems to protect the safe shutdown
capability of redundant trains located in the same fire area, ches ca-r jiumrs
isnc e licensees are relying on "manual actions" that have not been approved

by the NRC. {Manual actions. refer toe stiod-e1ded1o achie-v1-i
esaf shutdown- urinq a fir j >yum operatorsl ab ons of S-

nwould not ordinarily be necessary if the train wereprotected from fires
_~ieserib ify the regulations or licensing commitments. Ny Oefye staff is

concerned that many of these licensees have implemented manual actions without NRC
approval of an exemption to Appendix R (for pre-1979 plants) or a deviatiorlli-0ihf ire
protection program commitments (post- 979 plants).1.

The staff is also concerned that in some instances, where manual actions are relied
upon to ensure safe shutdown capability, the manual actions may not beaeasible when
factors such as complexity, timing, environmental conditions, staffinhnd training are
considered.

It is the staff's understanding that most of the unapproved manual actions o during
the resolution of the Thermo-Lag fire barrier issue in the mid-1990s. The staff believes that
many licensees utilized manual actions rather than upgrade or replace the Thermo-Lag fire
barriers that were originally installed to comply with Appendix R requirements. Furthermore, It
is the staff's understanding that most of the licensees that rely on unapproved manual actions
have done so on the basis of a 10 CFR 50.59-like change process allowed by their operating
licenses. The change process is specified in a standard license condition that allows licensees
to change their fire protection program without NRC approval provided that the change has no
adverse impact on the ability to achieve or maintain safe shutdown in the event of a fire.

When the fire protection regulations were promulgated, it was recognized that there would be
plant conditions and configurations where strict compliance with the prescriptive fire protection
features specified in Appendix R or associated guidance would not significantly enhance the
level of fire safety already provided by the licensee. In cases where a fire hazards analysis
demonstrated that manual actions provided an equivalent level of fire safety to Appendix R or
associated guidance, it was expected that licensees would seek NRC approval to use manual
actions in lieu of providing separation and fire protection systems to protect the safe shutdown
capability (both pre- and post-1 979 plants). The staff has granted many exemptions to the



technical ri4uirements of Appendix R (re-1 979 plants)-er approved deviations from associated
guidance (ost-1979 plants) that permitted manual actions as an acceptable alternative to the
fire protection separation requirements. However, the staff 40 not e i at licensees
would use their change process for such significant changes ithout NR approval.

The staff sought advice from the Office of General Council (OGC) as to whether Appendix R,
Paragraph Il.G.2, permits licensees to rely on manual actions in lieu of fire barriers. OGC
advised the staff that the regulation cannot be reasonably interpreted to permit reliance upon
manual actions with respect to redundant safe shutdown. Therefore, any pre-1979 licensee
that is using manual actions without an NRM pproved exemption is not in compliance with the of
regulations. 4c k

Fire protection programs for post-1 979 plants gene ommit to Appendix R, ragraph A
IlI.G.;br equivalent guidance Ps part of their initia1 licensing basis. However, commitment to
AppelWix R, Paragraph II.G.2gpnquivalenfl§ iot legally binding for post-1979 plants. Use of
manual actions in lieu of sepatation and fire otection systems without NRC approval mayr
may not be a compliance issu epending how the change was justified and ana under
the licensee's change control aocess4cdmonttAht We me ionseasible and
the ability to achieve and maintain safe svutdown adversely affected. Howeve4_ -l because of the lack of regulatory criteria manual actions for safe shutdown, )f

> go post-1979 licensees w i beoiei~penng usq fnanual/
action*y6j a case-be-case basis. A g i ur-ul

1La Regardless of whether or not manual actions can be implemented by the licensee without NRC
approval, the stafks more concerned about the feasibility of such actions. In the past, when
the NRC staff .bopecifically reviewed and approved manual actions (by exemption or
deviation), the staff's approvallsinclud~d the following feasibility considerations:

*~ O Are procedures andZ Zing for the manual actions adequate?
Is there adequate time, staffing, or diagnostic instrumentation, based on the
progression of the fire or the thermal-hydraulic conditionsspf-thb reactor, to4ef
ps\pit O~-ibsclul f the manual actionss-o- --

I* ,Are manual actions conducted in locations with environmental conditions suited
j4e4or the tasks to be performed (i.e., have temperature, radiation, lighting,

accessibility, or other limiting habitability problems been analyzed)? *J
~~14#Ls m A* Ad v; Li

However, since ere are currently no generic criteria for feasible manual actiorps, the staff is,
uncertain What basis lienseetereyo p -mnAtions) ed to
determinehe acceptablit f manual actions * / IA ,#cL

DISCUSSION: - a c.4- Ld' '°

The staff has had extensive interactions and dialogue with the industry on the manual action
compliance concerns over the last year including exchanged correspondence, meetings with
industry representatives, and a presentation by the staff on the Iss e 1s Nuclear Energy
Institute (NEI) fire protection forum. NEI has surveyed licensee4 the extent that
unapproved manual actions are used as a method of protecting a safe shutdown train during a
postulated fire when redundant trains are located in the same fire area. In a meeting with the



nJ );S Ji ot

staff on Jue 20, 2002, NEI ind cated that the use of unapprq4d manual actions f r protecting
a safe shdtdown train in the ev nt of a fire is pervasive to the industry an that most
licenseeba at least some in tanes whee-t4hey rely on manual actions withou RC
approvar (via exemption or deviation). However, the industry does not agree with the staff that
this is a compliance issue and has stated numerous times that the use of manual actions to
achieve safe shutdown is acceptablqiwithout prior NRC approvals long as the reliance on
manual actions does not adversely Affect the ability of a plant to achieve and maintain safe
shutdown. s

As stated previously, while the stall is concerned that licensees have implemented manual
actions without NRC approval, thy staff is mpore concerned about the feasibility of these
unapproved manual actions. presumelthat most licensees used plan~Oecific engineering
judgrnent and oversight In implementation of manual actions. These changes would need to
hake been reviewed and approved by a plant onsite review committee. Even so, there is no
assurance that all safety concerns related to manual actions have been appropriately assessed
by all licensees. Becau there is currently no generic guidance or acceptance criteria for what
4nsM~tiSs feasible al actions, there is no objective way for the staff to determine if any
given licensee's manu actions are feasible or otherwise acceptable without performing a
detailed plant specifiQview. I

While unfeasiblqctions might translate to increased c9e damage freque ncies and u fately
incre sed rssn evidence tha 4s a generic safety issuA =i

a$Cnual actions proved by e Notwithstanding the staff's concern
that some unapproved nual a o e easible, the staff believes that most manual

; :etnsar4~eyobe feasible based o ust change control procedures e lo y
,, lisensees.Tther re the staff does not consider this an immediate safetyI e a requires

prompt action. However, because the question of manual action fealblbty is. assogia-ed Wi-
regulatory compliance, a remedy must be found.

V"Ak, -f-!- P-A - f my -(9$>i'

* i,* He d Given the implied extent of this compliance iss the staff believes that 4 ctive eforcement
may not be the best remedy for this situation, L Eerted enforcergent effoylatedp-
identifying and correcting manual action compliance on a planrjgcific basi Zhe ,
prospect of significant resource expenditures with uncertain safety benefits. Ucensejs faced
with enforcement actions might flood the C with exemption or deviation reques hich could
divert NRC resources from more signifi nt safety issues and may not result in anbet safety
improvement if the manual actions etermined to be acceptable.

To resolve the regulato compliance issue, the staff has evaluate options in the attached
rulemaking plan, the stff has concluded that generic guidance and acceptance criteria for /X
manual actions neesto be developed. The staff believes that it can develop generic

\ P acceptance criteria that, when used in conjunction with regulatory guidance, would provide
licensees a way of assessing the acceptability of currently unapproved manual actions.

'.'9 Documenting compliance with manual action feasibility criteria would demonstrate that s~ty
has been maintained and that the manual actions do not advers aft the ability to hieve
and maintain safe shutdown in the event of a fire. Ucensees Id a ess their plarpecific k
manual actions against the generic criteria and determine wh f a dditional actions are X
necessary. However, implementation of this approach would quir oth rulemaking and
interim enforcement policy approval by the Commission.
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Specifically, the staff recommends that the Appendix R fire protection regulations and
associated guidance be revised to permit the use of manual actions that meet certain
acceptance criteria. The manual action acceptance criteria' would be included in the rule
language along with detailed supportivegutdance. The staff 4Ues conclude'that amending X
Appendix R and associated guidance)6 allow the use of feasible manual actions is a safe and
acceptable method for protecti!*Ksafe shutdown capability from a fire (in lieu of fire barrier
separation). Furthermore, the staff believes that this rulem king would have a positive effect on
safety by establishing generic criteria for feasible manual a tions. The criteria should ensure
that manual actions are uniformly evaluated by the licensee and should reduce variability and
ambiguity in the licensing basis justifications for manual acti ns. By codifying the use of
manual actions that meet feasibility criteria, the staff will defi e what manual actions can be
utilized without adversely affecting the ability to achieve and aintain safe shutdown in theat/L
event of a fire. Upon the establishment of generic criteria for feasible manual actio licensees
could then use their fire protection program change control process to adopt manual actions
without NRC approval. This course of action would also permit licensees that currently rely on
unapproved manual actions to achieve compliancd~hrough nate analysis and
documentatiopagainst the feasibility criteriadreviewdandappro3

The staf tes that there m y be policy cornems related to this recommended course of
action. She proposed rule akig 4 cb4 provides that manual actions that meet feasibility
compliance criteria are acceptable as physical fire barriers. This is a significant policy
change in that N h prevously preferred the use of physical fire barriers over the use of
manual action&vee c ice In additon, there is a policy concern regarding the use of
manual actions esoW he ThermoLg issue. There appears to been a
Commission expectation thaY ihermoLag, where found to be deficient, %rbe resolved by
replacement or upgrade rather than through the use of manual actions. The basis for this
expectation is a statement made to Congress by Chairman Selin in March 1993 (discussed In
the attached rulemaking plan). The staff has no safety concerns about using feasible manual
actions as an alternative to deficient Thermo-Lag fire barriers where such actions have been
previously approved by the staff or where the manual actions have been assessed by a
licensee against generic acceptance criteria.

In summary, this approach is justified based on an assessment against the agency's strategic
performance goals. 5Ll

* Amending Appendix R and associatedguidance will maintain safety by defining
technically acceptable generic cotria for manual actions which can be used to assess
the feasibility of existing or fuWe manual actions employed by licensees.

* Development of generic critoa for feasible manual actions will be an efficient and
effective method of provdg quality and uniformity in licensee assessments and .

documentation of the acceptability of plant specific manual actions rep "Ad - L _4-
* Amending Appendix R pnd Associated guidance to permitthu&f feasible manual

actions without the nd46t'-NRC approval should avoid unnecessaan iceee)
burden and resource expenditure associated with exemption or deviation processing

* Amending Appendix R and associated guidance to permit the use of feasible manuaF
actions should reduce the resources expende boh

Tspeo resolving existi i ance issues encountered during plant
specific inspection
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The staff realizes that public confidence may be decreased by amending Appendix R to permit
the use of manual actions because there is an appearance that regulations are being relaxed to
resolve a compliance issue. However, the rulemaking process will permit sufficient opportunity
for all stakeholders to comment on the technical criteria governing reliance on and feasibility of
manual actions for post-fire safe shutdown which should help offset any reduction in public
confidence concerning the technical adequacy of the staff's resolution of this grpliance issue.

To avoid any backfit issues with the recommended rulemaking, ifwould be proposd as a
voluntary alternative to the current requirements Appendix R, Paragraph III.G.2.

ENFORCEMENT CONSIDERATIONS

Even with Commission consent to proceed with rulemaking, licensees usingynapproved
manual actions may not be in compliance until the rulemaking is processed/and the regulations
and guidance are formally revised. In the interim, rulemaking, by itself, "Ifl not avoid potential
inspection compliance issues and enforcement proceedings or the rela d potential of
exemption or deviation requests associated with manual actions. To dd ss this potential
unnecessary regulatory burden during the interim rulemaking period staff would need to
adopt conforming enforcement changes, specifically, the staff need to propose an
interim nforcement policy. If the Commission approve the ched rulerp plan, the staff

develop an interim e forcement policy to ei dcretion and~rain from taking
enFcement action fo. icensees that re4 approved manual actions, provided theyie

licensees have demonstrated and documente asibility of their manual actions in accordance
with preliminary generic acceptance criteria siriar to those in the attachment (recognizing that
the final acceptance criteria might be modified during the rulemaking process). Although the
staff has had numerous interactions with the industry on the manual action compliance
concerns over the last year and discussed on a high level what constitutes feasible manual
actions, there has not been a focus on the details of manual action ciepa. Therefore, should
the Commission approve the attached rulemaking plan, the staff engage stakeholders in
at least one public meeting to discuss the detailed manual action feasibility criteria and how it
would be used in interim prorcement policy. Shortly after the public meeting, a specific interim
enforcement policyW64 be submitte~o the Commission for approvalission
approvers the~nterim pnforceme~nt~.pdcy, it will be published in the r
with a ator~Aii~ormatiori.$Cfmmary (RIS). The RIS will sum a dustry and
public the expected change in enforcement policy and where the agency is headed with fire
protection rulemaking.

RESOURCES

Resources to conduct the rulemaking, modify the associated guidance, and process the interim
enforcement policy are estimated at 3.0 full-time equivalent (FTE) over the period FY 2003 -
2004 and are currently budgeted. In addition, contract technical assistance may be needed to
revise the regulatory guidance in support of the rulemaking and develop the regulatory analysis.
It is estimated that these items will cost no more than $50K In FY03 and $50K in FY04. Thie
rataff il h i
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COORDINATION:

OGC has no legal objection to the rulemaking plan. The Office of the Chief Financial Officer
has reviewed this paper for resource implications and has no objection to its content. The
Office of Enforcement (OE) concurs with the stafercmmended FppjLach to an interim
enforcement policy for licensees usinqiinualactions inUi~ire protectiopa~aon that
have not been approved by the NRC.

RECOMMENDATION:

That the Commission:

1. Approve the attached rulemaking plan to revise 10 CFR Part 50, Appendix R, and /

associated guidance, as recommended in Option 3 of the plan.

2. Approve the staff's approach to develop an int rim enforcement policy relying on
preliminary manual action acceptance criterialdiscussed in the attached rulemaking
plan.

William D. Travers
Executive Director C

for Operations

Attachment: Rulemaking Plan
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COORDINATION:

OGC has no legal objection to the rulemaking plan. The Office of the Chief Financial Officer
has reviewed this paper for resource implications and has no objection to its content. The
Office of Enforcement (OE) concurs with the staff recommended approach to an interim
enforcement policy for licensees using manual actions in lieu of fire protection separation that
have not been approved by the NRC.

RECOMMENDATION:

That the Commission:

1. Approve the attached rulemaking plan to revise 1 0 CFR Part 50, Appendix R, and
associated guidance, as recommended in Option 3 of the plan.

2. Approve the staffs approach to develop an interim enforcement policy relying on
preliminary manual action acceptance criteria discussed in the attached rulemaking
plan.

William D. Travers
Executive Director

for Operations

Attachment: Rulemaking Plan
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