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SUBJECT: RULEMAKING PLAN ON FIRE PROTECTION MANUAL ACTIONS

PURPOSE:

To obtain the Commission's approval to proceed with rulemaking to revise fire protection
program requirements contained in Appendix R of 10 CFR Part 50 and associated guidance to
resolve a regulatory compliance issue. This paper also requests the Commission’s approval of
the staff’s plan to propose an interim enforcement policy to exercise enforcement discretion
related to the fire protection compliance issue pending completion of rulemaking.

BACKGROUND:

NRC's fire protection géquirements prescribe a defense-in-depth approach to protect safe
shutdown functionggsthrough (1) fire prevention activities (limits on combustibles through design,
construction, and administrative controls); (2) the ability to detect, control, and suppress a fire
rapidly (fixed systems and trained fire brigades); and (3) physical separation of redundant safe
shutdown trains (distance and fire bamers) .
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e u&- ---| j ‘ 0 CFR
m.ceq\ ckfit the fu:::%}ﬁ/tmn requirements of Appendix R, Paragraph I1.G.2, for v

_plants Ilcense to.operate beforg/January 1, 1979. Appendix R, Paragraph lI.G. cifies X
three methodg/ Any ene of is-acceptable;to prowdé,\reasonable assurance that.at least
one means of achieving and mamtalnlng safe shutdown conditions will remain avai ble during

1. Separatio -of the redundant system by a passive barrier/ able to withstand a fire for at

ast e hours; or
2. ﬁgeparatlon of the redundant system by a distance of-f-wsnty feet containing no
intervening combustible material, together with fire detectors and an automatic fire
suppression system; or
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3. \ﬁ'eparation of the redundant system by a passive barrier able to withstand a fire for.aae-
hour, with fire detectors and an automatic fire suppression system.

[

Plants licensed to opera af{;gr Jar:tary 1, 1979, are not required to meet Appendix R
regulations. For theseplants, the staff reviewed the fire protection programs against the
regulatory guidance it Branch Technical Position (BTP) CMEB 9.5-1 or the Standard Review
Plan (NUREG-0800) which incorporated the provisions of Appendix R, Paragraph Ill.G.2. Most
licensees committed in their fire protection plans to meet the Appendix R, Paragraph lI.G.2, e

equivalent regulatory guidance. These commitments WGHW part of the licensing
basis for the post-1979 plants. AL

)
‘Buﬁ@gﬁcent inspections of licensee fire protection program ncems about
licensee compliance with fire protection of redundant safe shutdown systems that are located in
the same fire areas. Thdprincipal _’@u;e-of-me concerns are-summarized-as-foliows:
1) Tlote oAl T Lo — gy Troal
b Instead of providing separation and fire protection systems to protect the safe shutdown
capability of redundant trains located in the same fire area, there-are-Humerous W“vt-zy'
instances-where licensees are relying on “manual actions” that have not been approved -
by the NRC. ¥Manual action® tefer to iflsaactions-reededffo achisvezmmtaintamn—
sate shutdown during & firg by usiag operators ield manjpdiationsof 5+, .
omponents would not ordinarily be necessary if the train were protected from fires
, by the regulations or licensing commitments. Spegjéiy;fﬁe stafi is ,
concemned that many of these licensees have implemented manual actions without NRC
approval of an exemption to Appendix R (for pre-1979 plants) or a deviatioq,taﬂhg irfire
g protection program commitments (post-1979 plants). '

The staff is also concemed that in some instances, where manual actions are relied
upon to ensure safe shutdown capability, the manual actions may not be feasible when
factors such as complexity, timing, environmental conditions, staffing-,pﬁd training are
considered. 4

VS
It is the staff’'s understanding that most of the unapproved manual actions ga-w&-'abeut during
the resolution of the Thermo-Lag fire barrier issue in the mid-1990s. The staff believes that
many licensees utilized manual actions rather than upgrade or replace the Thermo-Lag fire
barriers that were originally installed to comply with Appendix R requirements. Furthermore, it
is the staff’s understanding that most of the licensees that rely on unapproved manual actions
have done so on the basis of a 10 CFR 50.59-like change process allowed by their operating
licenses. The change process is specified in a standard license condition that allows licensees
to change their fire protection program without NRC approval provided that the change has no
adverse impact on the ability to achieve or maintain safe shutdown in the event of a fire.

When the fire protection regulations were promulgated, it was recognized that there would be

plant conditions and configurations where strict compliance with the prescriptive fire protection )
features specified in Appendix R or associated guidance would not significantly enhance the

level of fire safety already provided by the licensee. In cases where a fire hazards analysis f )
demonstrated that manual actions provided an equivalent level of fire safety to Appendix R or -#
associated guidance, it was expected that licensees would seek NRC approval to use manual

actions in lieu of providing separation and fire protection systems to protect the safe shutdown
capability (both pre- and post-1979 plants). The staff has granted many exemptions to the
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technical rgjuirements of Appendix R /pre-1 979 plants)-er approved deviations from associated
guidance (post-1979 plants) that permitted manual actions as an acceptable alternative to the

fire protection separation requirements. However, the staff not envisi at licensees
would use their change process for such significant changes d’g'\out NRZ approval.

The staff sought advice from the Office of General Council (OGC) as to whether Appendix R,
Paragraph 1Il.G.2, permits licensees to rely on manual actions in lieu of fire barriers. OGC
advised the stafi that the regulation cannot be reasonably interpreted to permit reliance upon

manual actions with respect to redundant safe shutdown. Therefore, any pre-1979 licensee
that is using manual actions without an NR@bproved exemption is not in compliance with the X

regulations. el L o
? | | L:-»*:"J%;,?‘*‘k/ vl
Fire protection programs for post-1979 plants ge::fa%ommit to Appendix R, Zﬁgraph )(

IIl.G.23br equivalent guidancegas part of their initid! licensing basis. However, ‘commitment to

Appérdix R, Paragraph IIl.G.2 o €quivalen§is ot legally binding for post-1979 plants. Use of 911’
manual actions in lieu of sepafation and fire protection systems without NRC approval may or -

may not be a compliance issugstdepending ¢n how the change was justified ag%@ed’ubnoder X
the licensee’s change control process temdemonstrate that'the m%yaction easible and

the ability to achieve and maintain safe shutdown adversely affected. However X
because of the tack of regulatory criteria8au manual actions for safe shutdown, s X

post-1979 licensees w: € Criten ing usq bfmanua}:
actions\bn a case-by-case basis. D uu{;«»—ﬁ
ﬁ&ﬁ Neceek Yo yo g/y;uan.a a

Regardless of whether or not manual actions can be implemented by the licensee without NRC
approval, the staffjs more concerned about the feasibility of such actions. In the past, when

P

the NRC stafi hgspecifically reviewed arid approved manua! actions (by exemption or

~ deviation), the staff's approvals{ncludéd the following feasibility considerations:

* ~  Are procedures and/or tra;nE ing for the manual actions adequate?
P Is there adequate time, staffing, or diagnostic instrumentation, based onthe )
progression of the fire or the thermal-hydraulic conditions of the reactor, to .‘.m--‘:-‘-ﬂ:/‘?gf"ﬁ""‘l
permit feasible-tse-of the manual actions?—~ o '
. xl\re manual actions conducted in locations with environmenta!l conditions suited
-h,,véor the tasks to be performed (i.e., have temperature, radiation, lighting,

~ accessibility, or other limiting habitability problems been analyzed)? :
o A v s o oG

. o . b g
However, since ﬁere are currently no generic criteria for fea;s_;b!e manual actuoza:. the staff is
uncertain t basis li ‘ ions) to

determine the acceptabilit\bf-4the manual actions, & ¢
e Jsbge Ha e th; ferse Ht Lid nd =0 £7C
DISCUSSION: amp

The staff has had extensive interactions and dialogue with the industry on the manual action )
compliance concerns over the last year including exchanged correspondence, meetings with ya
industry representatives, and a presentation by the staff on the issye #itia Nuclear Energy ﬁg
Institute (NEI) fire protection forum. NEI has surveyed licenseeg the extent that

unapproved manual actions are used as a method of protecting a safe shutdown train during a
postulated fire when redundant trains are located in the same fire area. In & meeting with the
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staff on June 20, 2002, NEI indjcated that the use of unapprg¥ed manual actions fpr protecting
a safe shytdown train in the event of a fire is pervasive t the industry angd that most
licensees haue at least some i s where-they rely on manual actions withoup\NRC
approval (via exemption or deviation). However, the industry does not agree with the staff that
this is a compliance issue and has stated numerous times that the use of manual actions to
achieve safe shutdown is acceptablegwithout prior NRC approva@as long as the reliance on
manual actions does not adversely affect the ability of a plant to achieve and maintain safe

shutdown. y 7‘*“’ s %,f

As stated previously, while the staff is concemed that licensees have implemented manual

actions without NRC approval, th;ystaﬁ is more concerned about the feasibility of these . ;\(
unapproved manual actions. Jtdig-presumelf that most licensees used plan8becific engineering
judg#iment and oversight in implementation of manual actions. These changes would need to

have been reviewed and approved by a plant onsite review committee. Even so, there is no
assurance that all safety concerns related to manual actions have been appropriately assessed

by all licensees. Because there is currently no generic guidance or acceptance criteria for what e
<canstitutes feasi ual actions, there is no objective way for the staff to determine if any

given licensee’s manudl actions are feasible or otherwise acceptable without performing a 2K
detailed plant specifiview. L P

aAnual actic ot be Teasible, the staff believes that most manual

. feasible based off{f6bust change control procedures e Iog?gpy
licensees. Therefore the staff does not consider this an immediate safety%e ’ﬁa requires

~ prompt action. However, because the question of manual action feasibility i with-

regulatory compliance, & remedy must be found. fn sicxes _
- Genf "f&é& Lt spegh? iorpes 0

Given the implied extent of this compliance issﬁ. the staff believes that 43@9&9 epforcement

may not be the best remedy for this situation enforcement effodelated to- /

identifying and correcting manual action compliance on a pla: cific basiscnegtﬁhe UJ‘...,»"J)

prospect of significant resource expenditures with uncertain safety benefits. Licensegs faced

with enforcement actions might flood the NRC with exemption or deviation reques%hich could ,‘

divert NRC resources from more signifipdnt safety issues and may not result in any het safety
improvement if the manual actions determined to be acceptable.

To resolve the regulatory compliance issue, the staff has evaluated# options in the attached X
rulemaking plan, the staff has concluded that generic guidance and acceptance criteria for /
manual actions needg to be developed. The staff believes that it can develop generic
acceptance criteria that, when used in conjunction with regulatory guidance, would provide
licensees a way of assessing the acceptability of currently unapproved manual actions.
Documenting compliance with manual action feasibility criteria would demnonstrate that sgfety
has been maintained and that the manual actions do not adversefy affett the ability to gfhieve
Id asgess their pla cific X

if aN#radditional actions are >

oth rulemaking and

and maintain safe shutdown in the event of a fire. Licensees
manual actions against the generic criteria and determine wh
necessary. However, implementation of this approach would reéquir
interim enforcement policy approval by the Commission.
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Specifically, the staff recommends that the Appendix R fire protection regulations an
associated guidance be revised to permit the use of manual actions that meet certain

language along with detailed supportive guldance. The staff has concludeg'that amending
Appendix R and associated guidance i6 allow the use of feasible manual actions is a safe and
acceptable method for protect fe shutdown capability from a fire (in lieu of fire barrier
separation). Furthermore, the staff believes that this rulemaking would have a positive effect on
safety by establishing generic criteria for feasible manual actions. The criteria should ensure
that manual actions are uniformly evaluated by the licensee\and should reduce variability and
ambiguity in the licensing basis justifications for manual actipns. By codifying the use of Sj,_.
manual actions that meet feasibility criteria, the staff will defihe what manual actions can be L
utilized without adversely affecting the ability to achieve and maintain safe shutdown in the 1« /
event of a fire. Upon the establishment of generic criteria forifeasible manual actioz’. licensees
could then use their fire protection program change control process to adopt manua! actions
without NRC approval. This course of action would also permit licensees that currently rely on

unapproved manual actions to achieve compliance\fhrou h riate analysis and
documentatiop-against the feasibility criteria m RC review and approva
< Jo -

-acceptance criteria. The manual action acceptance criteria' would be incluged in the rule P
X

I,

tes that there mzay be policy concemns related to this recommended course of

aking i provides that manual actions that meet feasibility
compliance criteria are as acceptable as physical fire barriers. This is a significant policy
change in that NRZ hag previously preferred the use of physical fire barriers over the use of
manual actionggivente choice, In addition, there is a policy concemn regarding the use of A
manual actions »r%'lbe Thermo-Lag issue. There appeaw been a
Commission expectation thal" Thermo-Lag, where found to be deficient, be resolved by
replacement or upgrade rather than through the use of manual actions. The basis for this

~ expectation is a statement made to Congress by Chairman Selin in March 1993 (discussed in

the attached rulemaking plan). The staff has no safety concerns about using feasible manual
actions as an alternative to deficient Thermo-Lag fire barriers where such actions have been
previously approved by the staff or where the manual actions have been assessed by a
licensee against generic acceptance criteria.

In summary, this approach is justified based on an assessment against the agency’s strategic
performance goals. < / p

. Amending Appendix R and associated/guidanoe will maintain safety by defining
technically acceptable generic crjtéria for manua! actions which can be used to assess
the feasibility of existing or futyre manual actions employed by licensees.

. Development of generic criteria for feasible manual actions will be an efficient and M,
effective method of providipg quality and uniformity in licensee assessments and A . S

documentation of the acgeptability of plant specific manual actions, P M
. Amending Appendix R ghd associated guidance to permit -of feasible manual ¥
memﬁfn ‘NRC and licengee$)

actions without RC approval should avoid unnecessar;( es
burden and resource expenditure associated with exemption or deviation processin

. Amending Appendix R and associated guidance to permit the use of feasible manual * *
actions should reduce the resources expended/b i e i

jon compliance issues encountered during plant

respectlo resolving existin
specific inspections:
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The staff realizes that public confidence may be decreased by amending Appendix R to permit
the use of manual actions because there is an appearance that regulations are being relaxed to
resolve a compliance issue. However, the rulemaking process will permit sufficient opportunity
for all stakeholders to comment on the technical criteria governing reliance on and feasibility of
manual actions for post-fire safe shutdown which should help ofiset any reduction in public
confidence concerning the technical adequacy of the staff’s resolution of this pliance issue.

e
To avoid any backfit issues with the recommended rulemaking, i would be proposéd as a
voluntary alternative to the current requirements Appendix R, Paragraph Ill.G.2.

1 e

Even with Commission consent to proceed with rulemaking, licensees u;i;;vmapproved

ENFORCEMENT CONSIDERATIONS

manual actions may not be in compliance until the rulemaking is processeg/and the regulations
and guidance are formally revised. In the interim, rulemaking, by itself, will not avoid potential
inspection compliance issues and enforcement proceedings or the relajéd potential of
exemption or deviation requests associated with manual actions. To gddress this potential
unnecessary regulatory burden during the interim rulemaking period staff would need to
adopt conforming enforcement changes, specifically, the staff ai need to propose an

" interim gnforcement policy. If the Commission apprwméd rulemaking plan, the staff

w,\?—f/ @e?go develop an interim epforcement policy to discretion and réfrain from taking ) £

enforcement action for icensees that re%&ﬁtapproved manual actions, provided thems

licensees have demonstrated and documentediieasibility of their manual actions in accordance
with preliminary generic acceptance criteria similar to those in the attachment (recognizing that
the final acceptance criteria might be modified during the rulemaking process). Although the
staff has had numerous interactions with the industry on the manual action compliance .

_ concemns over the last year and discussed on a high level what constitutes feasible manual
actions, there has not been a focus on the details of manual action criteria. Therefore, should
the Commission approve the attached rulemaking plan, the staff engage stakeholders in
at least one public meeting to discuss the detailed manual action feasibility criteria and how it
would be used in mtenm orcement policy. Shortly after the public meet«ng. a specific interim
enforcement pohcy be submitte the Commission for approval. orfimission , A le
approv S the ten forcement pdiicy, it will be published in the bet :
with a ormatio mmary (RIS). The RIS will summarize 3 lndustry and
public the expected change in enforcement policy and where the agency is headed with fire
protection rulemaking.

BESOURCES

Resources to conduct the rulemaking, modify the associated guidance, and process the interim
enforcement policy are estimated at 3.0 full-time equivalent (FTE) over the period FY 2003 -
2004 and are currently budgeted. In addition, contract technical assistance may be needed to
revise the regulatory guidance in support of the rulemaking and develop the regulatory analysis.
Itis estlmated that these items will cost no more than $50K in FYO3 and $50K in FY04. The-

Sa D’Wﬂ5 ri e—/—‘:/_



COORDINATION:

has reviewed this paper for resource implications and has no objection to its content. The
Ofiice of Enforcement (OE) concurs with the staf{y mended approach to an interim ;
enforcement policy for licensees using/manual actions in li _Mte_c_t_ﬁ\sapa;a-ﬁon that /

have not been approved by the NRC. /

f

RECOMMENDATION: ' | [

OGC has no legal objection to the rulemaking plan. The Office of the Chief Financial Officer "w

That the Commission:

1. Approve the attached rulemaking plan to revise 10 CFR Part 50, Appendix R, and A
) associated guidance, as recommended in Opticy 3 of the plan.
RS
2. Approve the staff’s approach to develop an inférim enforcement policy relying on
preliminary manual action acceptance criteri? iscussed in the attached rulemaking
plan. -

%

William D. Travers -
Executive Director )(\

for Operations W\P/f

S

_Attachment: Rulemaking Plan
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COORDINATION:

OGC has no lega! objection to the rulemaking plan. The Office of the Chief Financial Officer
has reviewed this paper for resource implications and has no objection to its content. The
Office of Enforcement (OE) concurs with the staff recommended approach to an interim
enforcement policy for licensees using manual actions in lieu of fire protection separation that
have not been approved by the NRC.

RECOMMENDATION:
That the Commission:

1. Approve the attached rulemaking plan to revise 10 CFR Part 50, Appendix R, and
associated guidance, as recommended in Option 3 of the plan.

2. Approve the staff’s approach to develop an interim enforcement policy relying on
preliminary manual action acceptance criteria discussed in the attached rulemaking
plan.

William D. Travers
Executive Director
for Operations

Attachment: Rulemaking Pian
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