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6ood morning Madame Chair and Members of the Subcommitfeé, I am,Ro§er£ M.“"l
Bernero, Director of the Nuclear Regulatory Commission's‘(NRC'S) Offi;é of
Nuclear Material Safety and Safeguards. I would like to thank ydu fsf the.
opportunity to present a3 brief status report on NRC's repository jiéénsing
program with an emphasis on our reviews of the Department of qurgy'(bOE) 4
site characterization program at the Yucca Mountain site. In additi@n.'l yil\
address the NRC staff's review of the Environmental Protection Agencﬁ ';7“

(EPA) high-level waste standards.

The NRC's high-level waste repository program is procéeding con?istent with the
responsibilities and process established by the Nuclear Hﬁste Poiicy'kct,.as
amended. During this pre-licensing phase, NRC is focusing fts efforts on:
refining the regulatory framework so that it is clear and compIete. developing
technical capabilities to review DOE's site characterization program ;nd
license application, identifying and resolving potential liceniiﬁg'issﬁes. and
issuing guidance to DOE to help ensure that DOE submits 2 tomplete and icceptabIe '

1i{cense application.

One important method that NRC uses to give DOE guidance is pre-licensing review
and consultation.' This process involves technical review and coﬁﬁént”onwnog's
plans and reports as well as on-site reviews of selected site characﬁerization
activities and data. Quality assurance reviews, audits and sﬁrvéi11ab¢§éi£fé |

2l1so conducted. NRC's two on-site representatives are particdlafiy:uséful in

.. supporting the headquarters staff for both technical reviews and qua)ityif §4L

,;»Zﬂf assurance audits of DOE field activities at the Yucca Mountain site. )ﬁﬁﬁvilso
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conducts numerous 1nteraciions with DOE to discuss résbiution.of the major
concerns fdentified in our reviews. 1 would like to emphasize ;hgt NRC's
pre-licensing reviews and interactions are documented &nd ava11§61e‘to the
public, Furthermore, our interactions with DOE are open to the publjc'and
offer the opportunity for participation by the State of Nevada and.1ocal dnits

of government S0 that we can consider the views of other partfes.

To date, NRC's most significant pre-licensing review has been of DOE's_Si(e
Characterization Plan (SCP) for Yucca Mountain, which DOE issued in December
1688. NRC documented its review in & Site Characterization Analysis. This .
andlysis identified two objections to DOE beginning site characterization work
and & number of major comments. DOE §s working to address and rgsoivé these
objections before proceeding with work related to the obJectibns. Therefore,
we have been giving particular attention to reviewing DOE'S progfe;s toward

resolving them and will document the outcome,

The first objection was that DOE had not demonstrated the adequicy.of the
design control process under which the Exploratory Studies Facility (ESF)
design presented in the SCP was developed or the adequacy of the designvitself.
In response to this objection and concerns expressed by others.»DOE has revised
fts ESF Title I desfgn under 2 newly developed design control process}A DOElis
now considering NRC's concerns with the SCP ESF design and design céntro1 )
process; however, closure of these concerns awaits DOE sdﬁmittai'an§ nR§frev1ew
of appropriate documentation, ' LR
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f;ﬂQi? The second objection was that an adequate quality assurance'(dn) program was

: | not in place for site characterization activities. Considerabie progress has
been made by DOE toward resolution of this concern. We have been conducting
reviews of the detailed QA programs developed by DOE and its contractors. Each
of these reviews is divided into an evaluation of the QA progran piias and an'

- evaluation of effectiveness in program implementation. To evaiuete effectiveness,
NRC observes the DOE audits and surveillances conducted at all maJor'organizations
participating in the site characterization program, During‘the past year NRC
has concurred with DOE's findings that the QA programs of organizations‘ L
fnvolved with limited new site characterization activities in Midway Valley -
were acceptable. At the present time essentially all QA concerns have been

resolved, and we expect to remove this objection soon,

In addition to DOE's response to the two NRC objections, DOE 2liso responded in
December 1990, to the other concerns we had with DOE‘s_SCP.' ué reVieneothese
responses and provided DOE with our evaluations in July 1991.e.DOEfresponses
closed out 59 of the 198 NRC concerns and represented significant progreSs
toward closure of others. We confinue to interact with DOE on tineiyo_

resolution of the remaining concerns.

NRC 21so0 has been reviewing DOE study plans whioh are the deteiied pians
necessary to implement the investigations described in the SCP. To date we
have reviewed 28 study plans, including many related to new surfaoe-bosed
testing. During these reviews, we have not identified any objections to DOE
»vi?ﬁ'istorfing these studfes. Moving ahead with these and eventuaiiy other site
: ~f characterization studies is necessary to resolve the technical questions

'“fjgiab°"‘ the aeceptabiiity of the Yucca Mountain site.

& I ._ R4




v

e

i R il iy
C IETSTR

1 would now 1ike to address the status of NRC's review of.éPAfs_hfgh-]eyEI”

waste standards. In preparation for reissuance of the staodards EPA has '
circulated "working drafts” of the standards to solicit the views of other

Federal agencies and interested parties. We provided EPA with our review

comments on HWorking Draft 2 in August 1990, and on Working Draft 3 1n October
1991. The Working Draft 3 comments reiterated NRC's earlier concern about the
underlying technical basis for EPA's standards and recommended risk comparisons

to support the basis for the standards. The comments also repeated NRC's

earlfer recommendidtion for adoption of alternative wording for EPA's probabilistic
containment requirements, Finally, the comments continued to express jurisdictiona1
objections to assurance requirements and other 1mp1ementation_criter1a and
guidance, which NRC believes are inappropriate for inclusion in a.”genera11y

applicable environmental standard."

The EPA staff suggested that a series of meetings with the NRC steffebe
conducted to attempt to resolve the issues raised in the NRC ooﬁpeqts_as well
2s other comments. There have been two of these meetings to date, ond another
will be held later this month, It appears that EPA 1s trying to acoommodate
several of the specific technical concerns rafsed in NRc‘comments. Rowever

some of the more important NRC comments involved the under!ying technica1 basis

~ used by EPA to support the standards. Since EPA's updated technica\ support is
- not | yet available for review, it is not yet clear how or 1f some of our V”

- concerns will be resolved.
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"?yin 2ddition to our review and comment on the EPA standards we have aiso
,;participated in 2 September 1991 workshop on issues related towthe gPA standards
?isponsored by the Electric Power Research lnstitute (EPR!) The states of |

.w "Nevada and New Mexico as well as EPA, DOE, and other interested parties were'
invited and participated fn this worksnop. The NRC staff is participating

this week in a second EPRI-sponsored workshop in Arlington Virginia. ‘};,'

- Finally, fundamental to any safety evaluation of any site is the need to g
understand the natural system and its potentia1 effects on repository :
| performance regardless of the specific form or numerical vaiugs‘of the ERA i
inllgvstandards against which the site ultimately will be judged. The purppse pfnh
site characterization is to gather the scientific information nétessary'for"
- this understanding. Therefore, beginning site characterization shouid be

viewed as largely independent of potential changes to the EPA standards. ”ii
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This concludes my statement. Madame Chair, 1 am prepared to‘ansnériany‘*ff"}

questions that you or the Subcommittee members might have.
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