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ATTENTION:

SUBJECT:

Rulemakings and Adjudications Staff

Federal Register Notice 68 FR 40026, July 3, 2003, Notice
of Proposed Rule for Early Site Permits, Standard Design
Certifications, and Combined Licenses for Nuclear Power
Plants.

Dear Ms. Vietti-Cook:

On September 16, 2003, the Nuclear Energy Institute (NEI)1 submitted its
major comments and recommendations concerning the subject notice of
proposed rulemaking (NOPR), as well as responses to the seven questions
posed in Section IV of the NOPR. This letter provides the balance of the
industry comments in response to the July 3 Federal Register notice.

Enclosure 1 provides detailed comments on the proposed Part 52 and related
rule changes, as well as a few comments on the NOPR Supplementary
Information. Enclosure 2 provides a mark-up of the proposed rule language
consistent with the industry comments. Enclosure 2 also highlights several
editorial recommendations that are not identified in Enclosure 1.

' NEI is the organization responsible for establishing unified nuclear industry policy on
matters affecting the nuclear energy industry, including regulatory aspects of generic
operational and technical issues. NEI members include all companies licensed to operate
commercial nuclear power plants in the United States, nuclear plant designers, major
architcctengincecring firms, fuel fabrication facilities, materials licensees, and other
organizations and individuals involved in the nuclear energy industry.
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Ms. Annette L. Vietti-Cook
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If you have any questions concerning the industry comments in either this or
our September 16 letter, please contact me (rlsinei.org or 202-739-8128) or
Russ Bell (ribanei.org or 202-739-8087).

Sincerely,

Ronald L. Simard

Enclosures:

1. Detailed Industry Comments on Part 52 NOPR
2. Recommended Changes for the Language in the Part 52 Proposed Rule

c: James E. Lyons, NRC/NRR



Enclosure I - 9/30/03
Detailed Industry Comments on Part 52 NOPR

NOPR Section NEI Comments Recommended Rule Language

Format change that renumbers existing sections would introduce Reorganize Part 52 as follows:
Part 52 administrative burdens in documents that previously referenced old

Reorganization section numbers, and create the potential for confusion. We Subpart A - Early Site Permits
recommend an alternative approach to reformatting the rule that Subpart B - Standard Design Certification
would affect the numbering of only existing Subpart D on Subpart C - Combined Licenses
Enforcement. Subpart D- Early Site Reviews

Subpart E - Standard Design Approvals
See Enclosure 1, Issue 5, of NEI's 9/16103 letter. Subpart F - Manufacturing Licenses

Subpart G - Duplicate Design Licenses
This approach would make the final rule consistent with the subparts Subpart H - Enforcement
indicated in the § 52.3 definitions for early site permit," "design
certification' and combined license," which do not match the
organization of the NOPR.

For clarity, the rest of the comments in this table reflect the
organization of the NOPR, rather than the organization
recommended by this comment
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NOPR Section NEI Comments Recommended Rule Language

2. I Z1.Z This section would make Part 21 applicable to ESP holders, which is
inappropriate as discussed in our response to NOPR Question 7 in
Enclosure 2 of NEI's September 16, 2003, letter. This section should
be modified to indicate that ESP holders are not subject to Part 21.
As discussed in the NOPR Supplementary Information, there is
nothing in an ESP that could constitute a possible udefect' in a basic
component" pursuant to the terms and intent of Part 21. Part 21
reporting becomes the responsibility of the COL holder for all safety
issues within the scope of the COL application, including site safety
issues within the scope of the referenced ESP and design issues
within the scope of a referenced design certification.

See also comment #16, below.

(a)(2) Each individual, corporation,
partnership, or other entity doing business within
the United States, and each director and
responsible officer of such organization, that holds a
permit orlicense under part 52 of this chapter or
constructs a production or utilization facility licensed
for the manufacture, construction, or operation
pursuant to part 50 or part 52 of this chapter, an
ISFSI for the storage of spent fuel licensed pursuant
to part 72 of this chapter, an MRS for the storage of
spent fuel or high-level radioactive waste pursuant
to part 72 of this chapter, or a geologic repository
for the disposal of high-level radioactive waste
under part 60 or 63 of this chapter; or supplies basic
components for a facility or activity licensed, other
than for export, under parts 30, 40, 50, 52, 60, 61,
63, 70, 71, or part 72 of this chapter.

(b) For persons licensed to construct a
facility under either a construction permit issued
under Sec. 50.23 of this chapter or a combined
license issued under Sec. 52.227 of this chapter, of
appFroed to hold - prmit for a ite or Sites for ono
o r m o {_ n u c l e a r n ow or By cilit ~ u n d e r S c . 52 . 21 o f

thi-ohap!eF evaluation of potential defects and
failures to comply and reporting of defects and
failures to comply under Sec. 50.55(e) of this
chapter satisfies each person's evaluation,
notification, and reporting obligation to report
defects and failures to comply under this part and
the responsibility of individual directors and
responsible officers of such licensees to report
defects under section 206 of the Energy
Reorganization Act of 1974.

___________________________ I. _________________________________________________________________________________________
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NOPR Section NEI Comments Recommended Rule Language

3. AModula docian moans a nuclear power station that
§ 52.3 The definition of modular design would encompass many existing consistc of two or moro essentially identical nuclear
Definition of multiunit sites and thus is too broad to be useful. This definition is reactors (modules), where each module is a
amodular unnecessary and should be deleted. The Part 52 sections where separate nuclear reactorcapable of being afely
design this term is used, §§ 52.107(b)(3), 52.211 (b)(1) and 52.231(g), are operated independent of the tate of completion or

sufficiently clear without being defined in the rule. We expect that operating condition of-any other module co located
appropriate regulatory guidance will assure unambiguous on the came-cite, oven though the nuclear power
implementation of these requirements. station may have some rhared or common

systems.

4. Section 52.107(b)(2)(ii) is sufficiently clear without defining PrototvDo Dant means a nuclear reactor that is
§ 52.3 "prototype plant' in the rule. We expect that appropriate regulatory used to test design featurec, such ac the testing
Definition of guidance will assure unambiguous implementation of these _ 4
"prototype requirements. _imilar to the fst of a kind Orstandard plant design
plant n all featuras and size, but may include additional

See related comments: safety features to protect the public, the plant staff,
. Comments #34 & 35, below, concerning proposed Section and the plant-itself from the possible consequences

52.211 (b)(3) of accidents during thO t869Ag pericd.
. See Comment #33, below, and Enclosure 1, Issue 4, of NEI's

9/16103 letter concerning Section 52.211(b)(1)
5. "Site parameters' are the postulated physical,

(NEW) As discussed in response to Stakeholder Question 2.1 (Enclosure 2 environmental and demographic features of a
§ 52.3 of NEI's 9/16/03 letter), the terms "site characteristics" and "site generalized site assumed for and established in a
Definitions of parameters" should be defined in Section 52.3. design certification. A COL application referencing
"site a certified design must contain information
parameters" demonstrating compliance with the site parameters.
and "site
characteristics" "Site characteristics" are the actual physical.

environmental and demographic features of a site.
Site characteristics are specified in an early site
permit. and a COL application referencing an early
site permit must contain sufficient information to
demonstrate that the design of the facility falls within
the specified site characteristics.

September 30, 2003 3



NOPR Section NEI Comments Recommended Rule Language

6. AoDlicabilitY f 10 CR Pt 0 Q oi-on
§ 52.5 We strongly disagree with the proposal to broadly sweep all of the Unless otherw'ise specifically provided for in this
Applicability of requirements of numerous subsections of Part 50 onto applicants, pak, §§ 50.3, 50.1, 60.5, 50.7, 50.9, 50.10, 50.11,
Part 50 holders and licensees for all seven of the licensing processes 50.12, 50.13, 50.50, 50.51, 50.52, 50.53, 50.61,
requirements described in Part 52. 50.55, 50.55a, 50.56, 50.57, 50.58, 50.50, 50.70,

This approach would represent a significant new burden, would 50.71, 50.72, 50.73, 50.71, 50.75, 50.78, 50.80,
create unnecessary and confusing requirements, and the potential 50.10, 50.10 an 50.10 of hichpr 5ppl to
for unintended consequences. a licensee, holder of, or applicant for an approval,

See Enclosure 1, Issue 1, of NEI's 91603 letter for a discussion ueF cirep, o len W Ge iu
of the alternative approach recommended by the industry, f n o 
including use of the alternate rule language at right and liconco- icsuod under this part shall comply with all
development of regulatory guidance that clarifies which NRC qU_ i ets in th provisions that a thwG

requirements are applicable in a particular Part 52 context, and rpqlirablento i ants oricnceha are oart 50
which are not. applicable topo licenaess under Part 50

For example, under the industry-recommended approach, ESP AnDlicabilitv of NRC requirements
application and NRC review guidance would identify that, consistent Unless otherwise specificallv Drovided for in this
with the NRC position in its 2/03103 ¶ESP-3 letter to NEI and ESP Dart a licensee, holder of. or aDDlicant for an
Review Standard RS-002 currently under development, 10 CFR approval, certification. Dermit. site report, or license
Part 50, Appendix B, is not technically relevant and does not apply to issued under this Dart shall comolv with all
ESP applicants or holders. We envision that such guidance would requirements in 10 CFR Chapter I as they apDlv
be developed to support first use of each Part 52 subprocess, e.g., and are technical relevant to the Darticular
ESPI COL, etc. licensing action.

7. 52.8(b) (b) The approved information collection
Changes in this section are needed to account for other changes requirements contained in this part appear in
being proposed by NEI. Sections 52.15, 52.17, 52.29, 52.35, 52.39, 52.45,

52.105, 52.107, 62.414, 52.119, 52.120. 52.121,
52.123, 52.127, 52.205, 52.207, 52.209, 52.211,
52.2 45 52.223, 52.225, 52.229, 52.231, 52.243,
and Appendices A, B, and C.
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NOPR Section NEI Comments Recommended Rule Language

8.
§ 52.17(a)(1) Based on experience with the pilot ESP applications, modification of proposed Section 52.17(a)(1) is needed to 1)
Re: use of appropriately reflect the acceptability of using bounding design parameters in lieu of actual facility information (i.e., the plant
PPE approach parameters envelope approach), and 2) clarify the nature of dose consequence analyses that must be provided as part of

ESP applications.

See Enclosure 1, Issue 6, of NEI's 9116103 letter for discussion of the Industry recommendation.

See also Comment #30, below
9. A complete environmental report as required by 10

§ 52.17(a)(2) Part 52 should be modified to reflect consistent use of the terms site CFR 51.45 and 51.50 must be included in the
Terminology characteristics and site parameters," as discussed in response to application, provided, however, that such

Stakeholder Question 2.1 (Enclosure 2 of NEI's 9/16/03 letter). In environmental report must focus on the
this case, the term "site parameters," is inconsistent with the intent to environmental effects of construction and operation
refer to the actual characteristics of the site. of a reactor, or reactors, which have characteristics

that fall within the characteristics of the site
______________________________________________________ Paameteis, and provided further that

10 In addition, the Commission shall prepare an
§ 52.18 Part 52 should be modified to reflect consistent use of the terms "site environmental impact statement during review of
Terminology characteristics and site parameters, as discussed in response to the application, in accordance with the applicable

Stakeholder Question 2.1 (Enclosure 2 of NEI's 9/16/03 letter). In provisions of 10 CFR Part 51, provided, however,
this case, the term site parameters,' is inconsistent with the intent to that the draft and final environmental impact
refer to the actual characteristics of the site. statements prepared by the Commission focus on

the environmental effects of construction and
operation of a reactor, or reactors, which have
characteristics that fall within the characteristics of
the postulated ite parameters, and provided further
that 

September 30,2003 5
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§ 52.19
Applicability of
NRC
requirements

New § 52.19 states that applicants for and holders of ESPs shall
comply with all requirements applicable to applicants for construction
permits and limited work authorizations under § 50.10. Such a
requirement would represent a significant new burden, would create
unnecessary and confusing requirements, and create the potential
for unintended consequences. Further, only ESPs that include a site
redress plan would be subject to Section 50.10. We recommend this
section be deleted.

FeguiF9MGntG in 1 C FR Chapt8r I applianhl to
appl'ca ntS for conet rio n perm it and l mitod l ork
authorizations under 10 CFR 50.10.

(b) A helder Of aR ear; Site parnit shall
cGmpl' With all equiriments in 10 CFR Chaptr 

applicable to holder, of conetruction permits and
limited work authorizationS under 10 CFR 50.10.

See Enclosure 1, Issue 1, for a discussion of the alternative
approach recommended by the industry.

12 In the hearing, the presiding officer shall also
§ 52.21 Part 52 should be modified to reflect consistent use of the terms "site determine whether, taking into consideration the
Terminology characteristics" and "site parameters," as discussed in response to site criteria contained in 10 CFR Part 100, a reactor,

Stakeholder Question 2.1 Enclosure 2 of NEI's 9/16/03 letter). In this or reactors, having characteristics that fall within the
case, the term "site parameters," is inconsistent with the intent to characteristics of paameters fr the site can be
refer to the actual characteristics of the site. constructed and operated without undue risk to the

health and safety of the public.

13 § 52.21 This section states that an ESP is usubject to all procedural ... AII hearings conducted on applications for early
requirements in 10 CFR 2 which are applicable to construction site permits filed under this part are governed by the
permits." This would include §2.764, "Immediate effectiveness of procedures contained in subpart G of part 2. exce t
initial decision directing issuance or amendment of construction that the provisions in 10 CFR 2.764(e) shall not
permit or operating license," Paragraph (e) of that section states applv to early site permit proceedings.
that a licensing board decision authorizing issuance of a construction
permit is not effective until the NRC has reviewed the decision.
However, this level of Commission involvement is not warranted for a
licensing board decision on an ESP because an ESP does not
authorize plant construction or any safety-related construction
activities.

Therefore, it is recommended that Section 52.21 be revised to state
that a licensing board decision on an ESP application is immediately
effective.

September 30, 2003 6



14 Part 52 should be modified to reflect consistent use of the terms "site The early site permit shall specify the site
§ 52.24 characteristics and "site parameters," as discussed in response to characteristics parameters and the terms and
Terminology Stakeholder Question 2.1 (Enclosure 2 of NEI's 9/16/03 letter). In conditions of the early site permit.

this case, the term "site parameters,' is inconsistent with the intent
that site characteristics are to be specified in the ESP.

15 This proposed requirement for ESP transfers to be § 52.28 Transfer of early site permits
§ 52.28 processed under 10 CFR 50.80 would require a
ESP transfers transfer applicant to provide financial and technical (a) An early site permit, or any right thereunder, shall not be

qualification information, even though it is not required transferred, assigned, or in any manner disposed of. either
of an ESP applicant. Proposed § 52.28 should be voluntarily or involuntarily directly or indirectly. throuah
modified to clarify that financial and technical transfer or control of the permit to any Derson. unless the
qualification information is not required for ESP Commission shall give its consent in writing.
transfers. (b) An application for transfer of an early site permit shall

include information demonstrating that the applicant
See also Enclosure 1, Issue 1, of NEI's 9116/03 satisfies the filing requirements of Section 52.15(a).
letter. (c) The Commission may require any person who submits an

application for transfer of an early site permit pursuant to
the provisions of this section to file a written consent from
the existing holder of the early site permit or a certified
copv of an order or iudament of a court of competent
iurisdiction attesting to the oerson's right (subiect to the
licensing requirements of the Act and these regulations) to
possession of the early site permit.

(d) After appropriate notice to interested persons, including
the existing holder of the early site permit, and observance
of such procedures as may be required by the Act or
regulations or orders of the Commission. the Commission
will aporove an application for the transfer of an early site
permit, if the Commission determines:

(1) That the proposed transferee satisfies the
requirements of this section: and

(2) That transfer of the license is otherwise
consistent with applicable Provisions of law.
regulations. and orders issued by the
Commission pursuant thereto.

September 30, 2003 7
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161 § 52.37 Consistent with comment #2, above, and our response to NOPR
Question 7 in Enclosure 2 of NEI's September 16, 2003, letter, this
section should be modified to indicate that ESP applicants and
holders are not subject to Part 21. As discussed in the NOPR
Supplementary Information, there is nothing in an ESP that could
constitute a possible defect' in a basic component" pursuant to the
terms and intent of Part 21. Part 21 reporting becomes the
responsibility of the COL holder for all safety issues within the scope
of the COL application, including site safety issues within the scope
of the referenced ESP and design issues within the scope of a
referenced design certification.

For purposes of part 21 ad 10 CFR 50.100, an
early site permit is a construction permit.

-4 4- 4

17
§ 52.39(a)(2) Part 52 should be modified to reflect consistent use of the terms "site

characteristics" and "site parameters," as discussed in response to
Stakeholder Question 2.1 (Enclosure 2 of NEI's 9/16/03 letter). In
this case, the term "site parameters," is inconsistent with the intent
that site characteristics are to be specified in the ESP.

... the Commission shall treat as resolved those
matters resolved in the proceeding on the
application for issuance or renewal of the early site
permit (with the exception of the matters in
paragraph (b) of this section), unless a contention is
admitted that a nuclear reactor does not fit within
one or more of the site characteristics parameters in
the early site permit, or a petition is filed which
alleges either that the site does not conform to the
site characteristics in the early site permit, or that
the terms and conditions of the early site permit
should be modified.

18 52.39(a)(2)(i) Part 52 should be modified to reflect consistent use of the terms "site A contention that a nuclear reactor does not fit
characteristics" and "site parameters," as discussed in response to within one or more of the site characteristics
Stakeholder Question 2.1 (Enclosure 2 of NEI's 9/16/03 letter). In pacaffikte included in the early site permit may be
this case, the term "site parameters," is inconsistent with the intent litigated in the same manner as other issues
that site characteristics are to be specified in the ESP. material to the proceeding.

September 30,2003 8



19
§ 52.39(b) This proposed section states that if emergency planning (EP)

information is updated for COL, the updated information is subject to
NRC review and hearing if the information TM aterially changes the
bases for the Commission's determination' under Section 52.17(b).
The proposed threshold for NRC review and hearing on updated EP
information is too low and is inconsistent with the intent of this
section to provide appropriate finality to matters resolved in the ESP.

The industry recommends that updates to EP information be
processed using the same threshold for NRC review and hearing as
currently exists in 10 CFR 50.54(q), i.e., changes may be made
without prior NRC approval if effectiveness of the EP plan is not
decreased and compliance with 10 CFR 50.47(b) and Appendix E is
maintained.

The Statements of Consideration for the final rule should recognize
and make clear that NRC review of additional emergency plan
details provided in a COL application concerning major features
approved in a referenced ESP does not open the door to NRC re-
review and re-litigation of the major features themselves.

See also Enclosure 1, Issue 7, of NEI's 9/16103 letter for a
complete discussion of the Industry recommendation.

See also related comment #40, below, regarding Section
52.211 (d)(1).

An applicant for a construction permit, [see next
comment] operating license, duplicate design
license, or combined license who has filed an
application referencing an early site permit issued
under this subpart shall update and identify
changes to crr"t the information that was
provided under § 52.17(b), including a summary of
the evaluation of each. Chanaes determined to
decrease the effectiveness of emeraency plans
approved in the ESP. and new emeraencv lanning
information Drovided in the application. are subiect
to NRC review and approval and discus& whether
the new information materially changes the bases
for complianceG With the appilGablo FegUiF8R8metG.
NOw informat;in Which materially changes the
baG896 forF the Gommi-saion's determination on the
matterm in § 52.17(b) must be subject to litigation
during the Gonstruction permit [see next comment],
operating license, duplicate design license, or
combined license proceeding in the same manner
as other issues material to those proceedings.

L _-

September 30, 2003 9



201 § 52.39(b) This section would require an applicant for a construction permit,
operating license, duplicate design license, or combined license to
update emergency planning information approved in a referenced
ESP [see previous comment]. This section should be revised to
eliminate this requirement for construction permit applicants.

The ESP is considered to be a "partial construction permit,' and the
CP review associated with emergency planning information is
accomplished as part of the ESP proceeding. The requirement to
submit updated EP information will be satisfied at the OL stage; it is
not necessary to also require updated EP information to be
submitted with the CP application.

While submittal of updated EP information should not be required of
CP applicants, at their discretion, CP applicants who reference an
ESP may submit updated or additional EP information for NRC
review and aoproval at the CP staue.

An applicant for a conetruction permit, operating
license, duplicate design license, or combined
license who has filed an application referencing an
early site permit issued under this subpart shall
update and ... [ See previous comment ]

... must be subject to litigation during the
construction permit, operating license, duplicate
design license, or combined license proceeding in
the same manner as other issues material to those
proceedings.

21 §§ 52.41 and
52.49

These sections provide for early review of site
suitability issues prior to application for a full
construction permit, combined license, or
duplicate design license. Because a Subpart A
early site permit review is more extensive than
a site suitability issue review under Subpart B,
it is possible that due to cost, unavailability of
specific technical information or other reason, a
prospective ESP applicant might first wish to
resolve selected site suitability issues via a
Subpart B early site review.

We see no reason why the regulations should
not also provide for ESP applicants to
reference Staff Site Reports issued under
Subpart B, and we recommend these sections
be modified accordingly.

§ 52.41 - This subpart sets out procedures for the filing, staff review, and
referral to the Advisory Committee on Reactor Safeguards (ACRS) of
requests for early review of one or more site suitability issues relating to
the construction and operation of certain utilization facilities separately
from and prior to the submittal of applications for early site Dermits.
construction permits, combined licenses, or duplicate design licenses for
the facilities. The subpart also sets out procedures for the preparation
and issuance of Staff Site Reports and for their incorporation by
reference in early site Dermit aDDlications and applications for the
construction and operation of certain utilization facilities. The utilization
facilities are those which are subject to § 51.20(b) of this chapter and are
of the type specified in § 50.21 (b)(2) or (3) or § 50.22 of this chapter or
are testing facilities. This subpart does not apply to proceedings
conducted pursuant to Subpart F of Part 2 of this chapter.

§ 52.49 - The NRC staff will not conduct more than one review of site
suitability issues with regard to a particular site prior to the full early site
permit. construction permit, combined license, or duplicate design license
review required by Subpart A of Part 51 of this chapter. The NRC staff
may ....

___________ J _________________________________ 1�
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22 It is neither necessary nor appropriate to conform the ITAAC Proposed inspections, tests, analyses, and
§ 52.107(a)(vi) requirements for design certification to the ITAAC requirements for acceptance criteria (ITAAC) that are necessary and

combined licenses. The required scope of ITAAC for design sufficient to provide reasonable assurance that, if
certification is different than that for combined licenses. The current the inspections, tests, and analyses are performed
rule language is clearer than that proposed because it reinforces the and the acceptance criteria met, a plant that
larger scope of ITMC for combined licenses, which must include references the design is built and will operate in
ITAAC on emergency planning and the plant specific design, versus accordance with the design certification;the
ITAAC for design certifications, which do not. The original language provision of the Act, and the applicable
in § 52.47 should be retained. Commi ;ion's rules and rogulationc.

23 Under existing regulations, a DC applicant is (c) Form of the safety analysis in the aDplication
NEW required to submit an FSAR by Section (1) In substitution for the final safety analysis reDort required by

§ 52.107(c) 52.107(a)(1)(i) and 10 CFR 50.34(b). To reflect a 10 CFR 50.34(b). the application for a standard design
lesson-learned from the design certification certification shall contain a generic design control document
proceeding, Section 52.107 should require a DC containing Tier 1 and Tier 2 information.
applicant to submit a DCD rather than an SAR. (2) Tier I is the portion of the design-related information

contained in the generic DCD that is approved and certified.
The design descriptions. interface requirements, and site
parameters are derived from Tier 2 information. Tier 1
information includes:

(i) Definitions and general Drovisions:
(ii) Design descriptions:
(iii) Inswections. tests, analyses. and acceptance criteria

(ITAAMC):
(iv) Significant site parameters: and
(v) Significant interface requirements.

(3) Tier 2 is the portion of the design-related information
contained in the generic DCD that is aooroved but not
certified. Tier 2 information includes:

(i) Remaining information required by 10 CFR 52.107.
with the exception of generic technical
specifications. conceptual design information, and
the probabilistic risk assessment:

(ii) Information required for a final safety analysis report
under 10 CFR 50.34: and

(iii) Supporting information on the inspections. tests.
and analyses that will be Performed to demonstrate
that the acceptance criteria in the ITAAC have been
met.

September 30,2003 11
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§ 52.111

I Proposed § 52.111 states that design certification applicants must
comply with all requirements in 10 CFR applicable to applicants for
construction permits and operating licenses under Title 10. Design
certification applicants should not be subject to requirements
governing operating licenses. Such a requirement would represent
a significant new burden, would create unnecessary and confusing
requirements, and create the potential for unintended consequences.

Moreover, proposed Section 52.111 conflicts with Section
52.107(a)(1)(i) which appropriately qualifies the information required
in a design certification application to that which is technically
relevant to the design and not site-specific. We recommend deletion
of this section.

See Enclosure 1, Issue 1, of NEI's 9116/03 letter for a discussion
of the alternative approach recommended by the industry.

An aprlanti shall =mnh with a ik II canrmanfg in

10 CFR Ghawtar I MAolicabl i ali-Ante fr

construion permits and operating icnoes under
-10 CFR Chanter I

4

25
NEW

§ 52.120
Part 52 should explain how a design certification may be used by a
construction permit application.

(a) A standard design certification may be
referenced by an applicant for a combined
license or by an applicant for a construction
permit or operatina license under 10 CFR Dart
50.

(b) The inspections, tests. analyses and acceptance
criteria in a standard design certification are not
applicable to an aDolicant for a Dart 50
construction permit who references the
certification. Prior to issuing an operating
license, the Commission shall rovide an
opportunity for hearing on whether, and shall
find that, construction of the olant has been
completed in conformity with Tier 1. exclusive of
ITAAC. and Tier 2 of the plant-specific design
control document, as modified and
supplemented to reflect the applicant's
exemptions and departures.

-a a I

September 30,2003 12



A A | w t w j t l

261 § 52.127(a)(1)
and

(NEW)
§ 52.127(d)

To permit the vendor to make generic changes to a design
certification that enhance plant economics, reliability and safety, the
industry recommends adoption of an additional design certification
change process. Such a process is important to permit changes to
the standard design prior to any license application referencing the
design, thus promoting standardization. Establishing the
acceptability of key design changes may be an important factor for
power companies considering whether or not to proceed with a
project.

See Enclosure 1, Issue 3, of NEI's 9/16103 letter for a full
discussion of the Industry recommendation.

(a)(1) Notwithstanding any provision in 10 CFR
50.109 and except as Drovided in paragraph (d) of
this section, while a standard design certification is
in effect under § 52.55 or 52.61, the Commission
may not modify, rescind, or impose new
requirements on the certification, ....

d) The aDlicant for the standard design
certification issued under this Subpart may file a
request for an amendment to the design certification
by way of notice and comment rulemaking. The
Commission shall grant the amendment request if it
determines that the amendment will comply with the
Atomic Energy Act and the Commission's
reaulations in effect at the time of the amendment.
If the amendment reauest entails such an extensive I
change to the design certification that an essentially
new standard design is being roposed. an
apolication for a design certification shall be filed in
accordance with 4 52.45 and 52.47 of this Dart. The
amendment will applv to construction permits or
combined licenses that reference the standard
design certification and that are issued after the
effective date of the amendment.

-d 4. J

27
§ 52.127(b)(2) For consistency with the design certification change process, this

section should also identify that an applicant or licensee may make
changes within the scope of the referenced design certification in
accordance with the applicable change processes for that rule.

Subject to § 50.59, a licensee who references a
standard design certification rule may make
changes to the design of the nuclear power facility,
without prior Commission approval, unless the
proposed change involves a change to the design
as described in the rule certifying the design. An
applicant or licensee may make changes within the
scope of the referenced design certification in
accordance with the applicable change processes
for that rule. The arxlicant and licensee shall
maintain records of all changes to the facility and
these records must be maintained and available for
audit until the date of termination of the license..1.
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28 § 52.209 Consistent with 10 CFR 50.120, this section should be modified to The application must describe the training program
require the Training Program to be established, implemented and required by § 50.120 of this chapter. The training
maintained no later than 18 months prior to actual - not scheduled - program described in the application must be
fuel load. The proposed change avoids potential confusion due to established, implemented and maintained no later
the fact that schedules change and the scheduled fuel load date 18 than eighteen (18) months prior to fuel load the
months in advance may differ from the scheduled fuel load date ccheduled date for initial loading of fuel, as provided
identified in the Section 52.231 (a) notice of intended operation. for iq § 52.234(a).

29 Part 52 should be modified to reflect consistent use of the terms "site (i) Information sufficient to demonstrate that
§ 52.211 (a)(1) characteristics and "site parameters," as discussed in response to the design of the facility falls within the site

Stakeholder Question 2.1 (Enclosure 2 of NEI's 9/16/03 letter). In characteristics paFameteFs specified in the early site
this case, the term site parameters," is inconsistent with the intent permit;
that site characteristics are to be specified in the ESP.

30 § 52.21 1(a)(1) As discussed in Enclosure 1, Issue 6, of our September 16, 2003, (i) Information sufficient to demonstrate that
response to NOPR, this section should be modified to reflect that in the design of the facility falls within the site
the case of an ESP based on a specific plant design, the characteristics U saFamete~ specified in the early site
demonstration that the design of the proposed facility falls within the permit. unless this information was aDroved in
site characteristics may be accomplished in the ESP itself. connection with the early site permit.

31 §52.211(a)(1) (iii) A demonstration that all terms and
Consistent with our September 16, 2003, response to NOPR conditions of the early site permit have been
question #3, Part 52 should reflect that some terms and conditions of satisfied or that there is reasonable assurance that
an ESP may not be applicable until after issuance of the COL. all terms and conditions will be satisfied during the

term of the combined license.
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32
§ 52.211(b)

The proposed rule would add the words in a final safety analysis
reportt to the end of this section, however, the motivation for the
change is not explained in the NOPR supplementary information.
There are two possible interpretations for the change, both of which
are contrary to the understood intent of this provision. The first is that
COL applicants are required to provide only the information required
by 10 CFR 50.34(b). This would exclude the physical security plan
required by § 50.34(c), safeguards contingency plan required by
§ 50.34(d) and other information required of license applicants by
§50.34.

The application must contain the technically
relevant information required of applicants for an
operating license by 10 CFR 50.34 in a final safety
i _lyi re.

A second possible interpretation is that all of the information required
by § 52.211 (b) is to be contained in a final safety analysis report.

We do not believe either of these interpretations is appropriate or
intended by the NRC staff. The words "in a final safety analysis
report' are unnecessary and potentially confusing and should be
deleted from Section 52.211 (b) for the final rule.

33 If the application does not reference a certified
§ 52.211 (b)(1) The industry objects to the proposal to require that a COL application design, the application must comply with the

for a non-certified design be subject to the same testing required for requirements of § 52.107(a)(2) for level of design
a design certification. information, and must contain the technical

information required by §§ 52.107(a)(1) (i), (ii), (iv),
See Enclosure 1, Issue 4, of NEI's 9116/03 letter for a complete and (3); § 62.407(b)(2)i and, if the design is
discussion of this Issue. modular, § 52.107(b)(3).

34 Proposed Section 52.211 (b)(3) states that additional requirements If a pototype plant is used to comply with the
§ 52.211 (b)(3) may be imposed upon prototype plants related to siting, safety Fequirome.ts of § 52.107(b)(2), then the NRG may

features or operational conditions. The proposed requirement is not impoco additional licenci MtO o-itig,
necessary because the NRC already has the responsibility and safety feature&, or operational conditione for the
authority under 10 CFR 50.34(b) to obtain sufficient information from prototype plant to protect the public, the plant etaff,
applicants to support required safety findings on the design. The and the plant itself from the possible consequences
NRC recently used this authority to require a containment spray of failurus during the testing period.
system on the AP600 design even though safety analyses
demonstrated that the system was not required to meet Part 100
requirements or assure adequate protection of the public health and

_ _____________ safety.
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35 If, notwithstanding the previous comment, the Commission decides If a prototype plant is used to comply with the
§ 52.211 (b)(3) to retain proposed Section 52.211 (b)(3) for the final rule, the requirements of § 52.107(b)(2), then the NRC may

provision should not permit additional requirements to be imposed impose additional licensing requirements on siting,
for reasons of plant protection. Protection of the physical plant is the safety features, or operational conditions for the.
purview of the plant owner and is outside the mandate of the NRC to prototype plant to protect the public and the plant
assure adequate protection of the public health and safety. staff, and the plant itself from the possible

consequences of failures during the testing period.
The recommended change should be reflected in the Section 52.3
definition of prototype plant," if the Commission determines that that
term should be defined in the rule. See Comment #4, above.

36 Clarification is necessary to make this section consistent with the An application referencing a certified design must
§ 52.211 (b)(4) design certification rules and distinguish among the COL application, satisfy the additional requirements in Section IV.A

generic DCD, the plant-specific DCD and the FSAR. The proposed of that rule. include in the final safety analysis report
rule states that an application referencing a certified design must the information approved for incorporation by
include in the FSAR the information approved for incorporation by -ofGF8nc i a deSign certAtiole; The final
reference in a design certification rule (i.e., the generic DCD). safety analysis report must include a site-specific
However, the generic DCD is not required or intended to be included portion that describes those portions of the design
in the FSAR. Rather, the DCR appendix, which includes the generic that are not described in the certified design, such
DCD, will be incorporated by reference in a COL application per as the service water intake structure and the
Section IV.A.1 of the DCRs, and the COL application will include a ultimate heat sink,, and demonstrates compliance
plant-specific DCD that reflects departures and exemptions from the with the interface requirements established for the
generic DCD. The FSAR will contain the site-specific information design under § 52.107(a)(1)., and have available for
outside the scope of the referenced design certification. This audit procurement spocifications and construction
clarification is most efficiently made by referencing to the additional and installation Gpecifications in accordance with §§
requirements in Section IVA of the DCRs. 62.107(a)(2) and 5.203(b).

Because procurement specifications and construction and
installation specifications are not required to be included in either the
FSAR or the application referencing the design certification rule, the
last part of proposed Section 52.21 1(b)(4) should be relocated to a
new Section 52.211 (c) as indicated below.
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37 This proposed section would require submission of a plant-specific An application referencing a certified design must
§ 52.211 (b)(5) PRA that would update the design-specific PRA to include site- include a plant-specific PRA that uses the design-

specific design features and any' design changes. Because there specific PRA and is updated to account for site-
may be many design changes that do not affect the design-specific specific design information and any design changes
PRA and need not be reflected in the plant-specific PRA, it is that affect the design-sgecific PRA.
important that the requirement to include any design changes" in the
plant-specific PRA be clarified.

38 Because procurement specifications and construction and The applicant shall have available for audit
(NEW) installation specifications are not required to be included in either the procurement specifications and construction and

§ 52.211 (c) FSAR or the application referencing the design certification rule, the installation specifications in accordance with 66

last part of proposed Section 52.21 1(b)(4) should be relocated to a 52.107(a)(2) and 52.203(b).
new Section 52.211 (c).

39 (Proposed) This section should reflect that the context is a COL application that If the application references a certified standard
§ 52.211 (c)(2) references a design certification. If there is no reference to a design design. the application may include a notification

certification, there are no required" ITAAC until after the COL issues that a required inspection, test, or analysis in the
and thus no special notification by either the applicant or NRC (in the ITAAC has been successfully completed and that
FRN required by Section 52.217) is necessary. the corresponding acceptance criterion has been

met. The NRC staff shall verify that the inspection.
Consistent with our Comment #45 on Section 52.229(e), the last test, or analysis identified by the licensee has been
sentence of this section should be modified to reflect that the Federal successfully completed and, based solely thereon.
Register notification required by § 52.217 must also identify that the conclude the prescribed acceptance criteria have
NRC staff has verified the successful completion of ITAAC. been met. The Federal Register notification

required by § 52.217. or supplement thereto, must
The rule language should also account for the potential need for a indicate that the application includes this notification
supplemental Federal Register notification in the event that the NRC and that the NRC has concluded that the Prescribed
has not completed its verification of successful ITMC completion at acceptance criteria have been met.
the time of the Section 52.217 notice of hearing.
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40
§ 52.211(d)(1) This proposed section states that if emergency planning (EP)

information approved in a referenced ESP is updated for COL, the
updated information is subject to NRC review and hearing if the
information "materially changes the bases for the Commission's
determination" under Section 52.17(b).

The proposed threshold for NRC review and hearing on updated EP
information is too low and is inconsistent with the intent of Section
52.39(a) to accord appropriate finality to matters resolved in the
ESP, including emergency planning information.

The industry recommends that updates to EP information be
processed using the same threshold for NRC review and hearing as
currently exists in 10 CFR 50.54(q), i.e., changes may be made
without prior NRC approval if effectiveness of the EP plan is not
decreased and compliance with 10 CFR 50.47(b) and Appendix E is
maintained.

The Statements of Consideration for the final rule should recognize
and make clear that NRC review of additional emergency plan
details provided in a COL application concerning "major features"
approved in a referenced ESP does not open the door to NRC re-
review and re-litigation of the major features themselves.

See also Enclosure 1, Issue 7, of NEI's 9116103 letter for a
complete discussion of the industry recommendation.

See also related Comment #19. above.

An applicant for a construction pormit, [see
Comment 20. abovel operating license, duplicate
design license, or combined license who has filed
an application referencing an early site permit
issued under this subpart shall update and identify
changes to GIFFYr the information that was
provided under § 52.17(b), including a summary of
the evaluation of each. Changes determined to
decrease the effectiveness of emeraencv Dlans
approved in the ESP. and new emeraencv planning
information provided in the application, are subiect
to NRC review and angroval and discur6 whether
the nowfi information materially Ghangas the baes
for coampliare with the applicabl rquiementra.
New information which materially changes the
baCoo for the GomAmciroe'a determnation on the
matters in § 52.1 7(b) must be subject to litigation
during the construction permit, [see Comment 20.
abovel operating license, duplicate design license,
or combined license proceeding in the same
manner as other issues material to those
proceedings.
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41
§ 52.215

As discussed in Enclosure 1, Issue 1, of our September 16, 2003,
response to the NOPR, we strongly recommend an alternative
approach to address the issue of applicability of Part 50 and other
NRC requirements to COL applicants and holders. Coupled with the
alternative language recommended for Section 52.5, we envision
that the effectiveness of operating license requirements after
operation is authorized under Section 52.231 would be addressed by
a license condition.

reguiraments in 1 GFR Chaptr I applicabl to
applia; nt fr conotructot;n prmFFita And lmiteRd Uork
authorizations under 10 CFR 50.10.

(b) Aft8F er a combined liG6 i iscued but
befre the Gommieseei;n has authaoed operation
unIdr Se . 52.231, the liceneep hall comply with

to holdre0r Of conatUct on permit fr nuclear poWr
FeaGters.

() After thei Commiion har e thorized

operaion uder Sec. 52.231, the liconcoep shaN
comply with all reqUir ntSe in 10 CFR Chapte I
applicable to hoelder of operating license fr
nuclear power reactors. Any limitations contained in
10 CFR part 5 reSgard;ng applirability of the
provicieneto certain classes of facilities continueto
apply. Proovisions of 10 CFR part 50 that do not
apply to holders of comiin2d cnu n
this Gubpart include SeG. Sec. 60.55(a), (b) and (d),
aAd O6O6(a)-.

I %A - 6 1 '4 1

42 If the application references an early site permit
§ 52.221 Part 52 should be modified to reflect consistent use of the terms "site and/or a design certification rule, the environmental

characteristics and "site parameters," as discussed in response to review must focus on whether the design of the
Stakeholder Question 2.1 (Enclosure 2 of NEI's 9/16/03 letter). In facility falls within the site characteristics
this case, the term "site parameters," is inconsistent with the intent paFameteFs specified in the early site permit and
that site characteristics are to be specified in the ESP. any other significant environmental issue not

considered in any previous proceeding on the site
or the design.
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43 § 52.225(a)
l Editorial comment for clarity: As written, it is not clear that
exemptions involving any part of a design certification rule must
satisfy both the requirements of 10 CFR 50.12(a) and the additional
requirements of Section 52.127(b)(1).

I

-s
44 § 52.227(c)

and (d)(2) We recommend that these sections be modified to reflect that the
applicable change process for fire protection system/program
changes that do not involve or affect information approved in a
design certification is the standard fire protection license condition.

Applicants for a combined license under this
subpart, or any amendment to a combined license,
may include in the application a request, under 10
CFR 50.12, for an exemption from one or more of
the Commission's regulations, including any part of
a design certification rule. The Commission may
grant such a request if it determines that the
exemption will comply with the requirements of 10
CFR 50.12(a) o 5.127(b)(4 and if the exemption
includes any part of the design certification rule. that
the additional requirements of Section 52.127(b)(1)
are met.

(c) If the combined license does not
reference a certified design, then a licensee may
make changes in the facility as described in the final
safety analysis report (as updated), make changes
in the procedures as described in the final safety
analysis report (as updated), and conduct tests or
experiments not described in the final safety
analysis report (as updated) under the applicable
change processes in 10 CFR Part 50 (e.g., § 50.54,
§ 50.59, or § 50.90) or the license.

(d)(2) Changes that are not within the
scope of the referenced design certification rule are
subject to the applicable change processes in 10
CFR Part 50 or the license unless they involve
changes to or non-compliance with information
within the scope of the referenced design
certification rule, in which case the applicable
provisions of this section and/or the design
certification rule apply.

________________ A I
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§ 52.229 (e)
We recommend that Section 52.229(e) be conformed fully to match
the language established in the design certification rules.* The
language approved by the Commission for Section IX.B.1 of the
DCRs clarified the Commission's intent under existing Section 52.99
that the NRC staff is to verify that ITAAC have been met and publish
notices of successful ITAAC completion. Conforming Section
52.229(e) and the DCRs ensures that the Commission intent
regarding NRC staff ITAAC verification is uniformly reflected
throughout Part 52, including current and future design certification
appendices. Adopting this language for Section 52.229(e) would
also be consistent with the Commission's direction in their SRM on
SECY-02-0077 to preserve the original intent of this provision.

See Enclosure 1, Issue 2, of NEI's 9116103 letter for a complete
discussion of this recommendation.

*One slight change is recommended to Section IX.B.1 of the DCRs
to better distinguish between NRC staff ITAAC conclusions under
Section 52.229(e) and the Commission's ITAAC finding under
Section 52.231 (g). See comment #58, below.

The NRC staff shall ensure that the required
inspections, tests, and analyses in the ITAAC are
performed and. prior to operation of the facility, shall
conclude that the Prescribed acceptance criteria are
met. The NRC staff shall verify that the inspections.
tests, and analyses referenced by the licensee have
been successfully completed and, based solely
thereon. find conclude the prescribed acceptance
criteria have been met. At appropriate intervals
during construction, the NRC shall publish notices in
the Federal Register of the successful completion of
inspections, tests and analyses.

-4.

461 52.231 (h)
Editorial changes for clarity

After the Commission has made the finding in
paragraph (g) of this section, the ITAAC do not, by
virtue of their inclusion in the design certification
rule or combined license, constitute regulatory
requirements either for licensees or for renewal of
the license._Except for specific ITAACwhchL that
are the subject of a hearing under paragraph (a) of
this section, the _ expi.aUG ITAAC will exoire eoau4
upon final Commission action in such proceeding.
However, subsequent changes to the facility or
procedures described in the final safety analysis
report (as updated) must comply with the
requirements in § 52.227(c) or (d), as applicable.
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471 52.249 As discussed in Enclosure 1, Issue 1, of our September 16, 2003,
response to the NOPR, we recommend an alternative approach to
address the issue of applicability of Part 50 and other NRC
requirements to Part 52 applicants, licensees and holders.

An applicant chall comply with all roquiFmnts in
thic chapter Of Title 0 applicable t applicant fr
coctucUnon perm anrd opratinrg licencge under
this chapterof Titl 0, exaept §§ 50.10(b) and (,
50.12(b), 50.23, 50.30(d), 50.34(a)(10), 60.31a(c),
50.35(a) and (), 50.40(a), 50.15, 50.55(d), 50.56 o
this chapter and Appendix J of 10 CFR Part 50 do
not apply to manufacturing icenses. Appendices E
and H of 10 CFR Part 50 apply to manufactring
lisenses onY to the 8Xtent that the equiriementrs of
these appondicos involve facility design featuroc.

48 52.255 The duration of the design approval should be 15 years to be A nuclear plant design that is approved as
consistent with the duration of final design approvals and design part of the issuance of a manufacturing license is
certifications. valid for ifteen years from the date of issuance

of the manufacturing license.

49 52.403(b) The Part 52 sections identified as not issued under sections 161b, (b) The regulations in this part 62-that are
161 i, or 161o for the purposes of section 223 should be revisited by not issued under sections 161b, 161 i, or 161o for
the NRC staff and the basis for selective identification sections the purposes of section 223. are as follows:
explained. For example, why are the sections in new Part 52 Sections 52.1, 52.3, 52.5, 52.8, 52.11, 52.13, 52.15,
subparts B, D, H and I excluded? At a minimum, this section should 52.17, 52.18, 52.19, 52.21, 52.23, 52.24, 52.27,
be modified to include additional sections of Part 52, including its 52.29, 52.31, 52.33, 52.35._52.37, 52.39, 52.101,
appendices. 52.103, 52.105, 52.107, 52.109, 52.111, 52.113,

52.115, 52.117, 52.119, 52.120. 52.121, 52.123,
52.125, 522.7. 52.201, 52.203, 52.205, 52.207,
52.209, 52.211, 52.213, 52.215, 52.217, 52.219,
52.221, 52.223, 52.225, 52.227, 52.229, 52.231,
52.401, 52.403 and Appendices A. B and C.

50 ABWR DCR, ABWR DCR Section V.B inadvertently omitted reference to an Appendix A to 10 CFR Dart 100 - - Operating Basis
Section V.B.4 exemption granted by the NRC in certifying the ABWR. Earthauake

51 The design specific PRA is a requirement of Section 52.107 that, like Information required by 10 CFR 52.107, with the
DCR II.E.1 the generic technical specifications and conceptual design exception of generic technical specifications, the

information, is also not considered part of Tier 2. The definition of design-specific PRA and conceptual design
Tier 2 should be modified accordingly. information;
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52
(NEW)

DCR II.G

Consistent with adding the definition of 'departure from a method of
evaluation," the basic definition of "departure should also be added
to the DCRs. Like the definition of "departure from a method of
evaluation," the definition of "departure" should be based on that
from Regulatory Guide 1.187. The basic definition of "change or
departure" should precede the definition of 'departure from a method
of evaluation," so we recommend adding the new definition as
paragraph II.G and renaming the final two paragraphs as I.H and 11.1.

We also recommend that the Statements of Consideration for the
final rule refer readers to the source of these definitions and
guidance on their use contained in NEI 96-07, Guidelines for 10 CFR
50.59 Implementation, Revision 1, which was endorsed by
Regulatory Guide 1.187.

Chanae or departure means a modification or
addition to. or removal from, the facility or
procedures that affects: (1) a design function. (2)
method of oerformina or controlling the function, or
(3) an evaluation that demonstrates that intended
functions will be accomplished.

-I. I I _

53
DCRs III.E Part 52 should be modified to reflect consistent use of terminology

related to "site characteristics" and "site parameters," as discussed in
response to Stakeholder Question 2.1 (Enclosure 2 to NEI's 9/16/03
letter). In this case, the term "site-specific design parameters," refers
to the characteristics of the specific site for which design activities
outside the scope of the DCR may be performed.

Design activities for structures, systems, and
components that are wholly outside the scope of
this appendix may be performed using site-specific
characteristics epifc d_ g -i_ _,tom, provided
the design activities do not affect the DCD or
conflict with the interface requirements.

I _
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541 DCRs IV.A We recommend the following modifications of Section IV of the
DCRs:

1. Section IV.A.2 should be modified to indicate that the items (a)
through ( are to be physically" included in the application to be
consistent with the language of Section IV.A.3.

2. Section IV.A.2.a should be clarified so that it does not say that the
plant-specific DCD must contain the same' information as the
generic DCD

3. Section IV.A.2.b should be clarified to reflect that until the day an
application referencing a generic DCD is submitted, there is no
plant-specific DCD, and thus there can be no report on departures
from it. The report (singular) provided on the day the application
is submitted will identify departures from the generic DCD. See
also related comment #60, below regarding Section X.B reporting
requirements.

An applicant for a license that wishes to reference
this appendix shall, in addition to complying with the
requirements of 10 CFR 52.207, 52.209, and
52.21 1, comply with the following requirements:
1. Incorporate by reference, as part of its
application, this appendix;
2. Physically include, as part of its application:
a. A plant-specific DCD containing the generic
DCD same information for the XYZ design and
utilizing the same organization and numbering as
the generic DCD for the U.S. XYZ design, as
modified and supplemented by the applicant's
exemptions and departures;
b. The reports on departures from the generic DCD
and updates to the plant-specific DCD required by
Section X.B of this appendix;
c. Plant-specific technical specifications, consisting
of the generic and site-specific technical
specifications, that are required by 10 CFR 50.36
and 50.36a;
d. Information demonstrating compliance with the
site parameters and interface requirements;
e. Information that addresses the COL action
items; and
f. Information required by 10 CFR 52.107(a) that is
not within the scope of this appendix.
3. Physically include, in the plant-specific DCD, the
proprietary information and safeguards information
referenced in the XYZ DCD.

55 As identified in Section VIII.B.6.b, departures from Tier 2* information An applicant who references this appendix may not
DCRs are requested and approved via the 10 CFR 50.90 license depart from Tier 2* information, which is designated
VIII.B.6.a amendment process. Section VIII.B.6.a should be modified to be with italicized text or brackets and an asterisk in the

consistent with Section VI.B.5 which provides that "all (plant-specific] generic DCD, without NRC approvalThe
departures from the DCD that are approved by license amendment" departuro will not be cGnciderod a resolved isue,
are considered resolved within the meaning of Section 52.127(a)(4). within the meaning of Section VI of this appendix

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ a n d 1 0 C F R 5 2 .1 7 (a )(1 ).
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56 DCRs VIII.C.3 The Commission may require plant-specific
This section should be revised to require that the NRC satisfy the departures on generic technical specifications and
backfit requirements in 10 CFR 50.109 in order to require a plant- other operational requirements that were completely
specific departure from the generic technical specifications or reviewed and approved, provided the change
operational requirements approved in the design certification. satisfies the requirements of 50.109. and a change

to a design feature in the generic DCD is not
required and special circumstances as defined in 10
CFR 2.758(b) are present. 

57 DCRs VIII.C.4 An applicant who references this appendix may
This section should be amended in three respects. First, there request an exemption from the generic technical
should be recognition, like that in paragraph C.3, that not all specifications or other operational requirements. A
operational requirements identified in Tier 2 were completely departure from an ooerational requirement that was
reviewed and approved by the NRC. The determination of whether comoletelv reviewed and aDroved in the design
an operational requirement (e.g., related to ISI/IST, surveillance certification rulemaking does not require an
testing or post-fuel load verification) was completely reviewed and exemDtion unless the deDarture requires
approved is based on review of the NRC safety conclusion in the Commission approval under VIII.B.5 of this
applicable FSER. Operational requirements that were not aDmendix. The Commiion may; grant such a
completely reviewed and approved by the NRC should not be requert only if it dtFrQQ -14-h n ur41
subject to any Tier 2 change controls. comply with the FaguimontS o 1C 5 (.

Second, there is no basis to require a more burdensome change = 
control process (10 CFR 50.12) for NRC-approved operational manner as other iskau material to the license
requirements than is required for design requirements in Tier 2 (the hearing.-Information concerning operational
'50.59-like' process). Accordingly, this section should be modified to requirements that was not com letelv reviewed and
reflect that plant-specific departures from NRC-approved operational aDroved in the design certification rulemaking must
requirements are controlled via the Section VIII.B.5 50.59-like be subiect to litigation in the same manner as other
process in the same way as other Tier 2 information. issues material to the license hearing.

And third, consistent with Comment #55, above, and Section VI.B.5
of the design certification rules, this section should be modified to
reflect that "all [plant-specific] departures from the DCD that are
approved by license amendment" are considered resolved within the

____________ meaning of Section 52.127(a)(4).
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58
DCRs IX.B.1 We recommended clarification of Section IX.B.1 of the DCRs to

better distinguish between NRC staff ITAAC conclusions under
Section 52.229(e) and the Commission's ITAAC finding under
Section 52.231(g).

The NRC staff shall ensure that the required
inspections, tests, and analyses in the ITAAC are
performed and, prior to operation of the facility, shall
conclude that the prescribed acceptance criteria are
met. The NRC staff shall verify that the inspections,
tests, and analyses referenced by the licensee have
been successfully completed and, based solely
thereon, find conclude the prescribed acceptance
criteria have been met. At appropriate intervals
during construction, the NRC shall publish notices of
the successful completion of ITAAC in the Federal
Register.

4 4

591 DCRs IX.B.3
Editorial change for clarity

After the Commission has made the finding required
by 10 CFR 52.231(g), the ITAAC do not, by virtue of
their inclusion within the DCD, constitute regulatory
requirements either for licensees or for renewal of
the license._Except for specific ITAAC 1-whrh that
are the subject of a § 52.231 (a) hearing, thF
expI TWowTAAC will ex2ire erus upon final
Commission action in such proceeding. However,
subsequent modifications must comply with the Tier
1 and Tier 2 design descriptions in the plant-specific
DCD unless the licensee has complied with the
applicable requirements of 10 CFR 52.227 and
Section Vill of this aDDendix.

_ I
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601 DCRs X.B Section X.B.1 and X.B.3 should be clarified to reflect that until the
day an application referencing a generic DCD is submitted, there is
no plant-specific DCD, and thus there can be no report on
departures from it. The report (singular) provided on the day the
application is submitted will identify departures from the generic
DCD.

X.B.1. An applicant or licensee who references this
appendix shall submit a report to the NRC
containing a brief description of any departures from
the generic plant-speGific-DCD, including a
summary of the evaluation of each. This report
must be filed in accordance with the filing
requirements applicable to reports in 10 CFR 50.4.

3. The reports and updates required by
paragraphs B.1 and B.2 of this section must be
submitted as follows:

a. On the date that an application for a
license referencing this appendix is submitted, the
application must include the report on departures
from the generic nd any updator to the
plaAt-sperdMG DCD.

611 §171.15(a)
This section should be amended to indicate that a COL holder is not
required to pay annual fees until the Commission makes its finding
under 52.231 (g).

Each person licensed to operate a power, test, or
research reactor under Dart 50 or under Dart 52
after the Commission makes the finding specified in
10 CFR 52.231; each person holding a part 50 or
Dart 52 power reactor license that is in
decommissioning or possession only status, except
those that have no spent fuel on-site; and each
person holding a part 72 license who does not hold
a part 50 or part 52 licensee shall pay the annual
fee for each license held at any time during the
Federal FY in which the fee is due. This paragraph
does not apply to test and research reactors
exemDted under§ 171.11(a).
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Comments on Supplementary Information

1. Page 40029 This page contains a typo. The reference in the center column to Section 52.21 should be to Section 52.211.

2. Page 40035 This page states that the Commission will make the 52.231 (g) finding to authorize fuel load. We recommend that this
discussion be modified to reflect that the Commission, at its discretion, may delegate the responsibility for the 52.231 (g)
finding to the NRC staff. Giving the NRC staff this authority would result in a more efficient and flexible process leading to
fuel load.

3. Page 40036 This page contains a typo. The reference in the right-hand column to Section 52.111 should be to Section 52.19.
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ENCLOSURE 2

RECOMMENDED CHANGES FOR
THE LANGUAGE IN THE PROPOSED RULE

Note: As discussed in Enclosure 1, Issue 5, of NEI's September 16, 2003, response
to the NOPR, in addition to the following changes, NEI also recommends that the
section numbers in Part 52 be revised to be consistent with the original numbering
system in Part 52.

PART 2-RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS AND
ISSUANCE OF ORDERS

1. The authority citation for part 2 continues to read as follows:

Authority: Secs. 161, 181, 68 Stat. 948, 953, as amended (42 U.S.C. 2201, 2231); sec.
191, as amended, Pub. L. 87-615, 76 Stat. 409 (42 U.S.C. 2241); sec. 201, 88 Stat.1242, as
amended (42 U.S.C. 5841); 5 U.S.C. 552.

Section 2.101 also issued under secs. 53, 62, 63, 81, 103, 104, 105, 68 Stat. 930, 932,
933, 935, 936, 937, 938, as amended (42 U.S.C. 2073, 2092, 2093, 2111, 2133, 2134, 2135); sec.
114(f), Pub. L. 97-425,96 Stat. 2213, as amended (42 U.S.C. 10143(f)); sec. 102, Pub. L. 91-
190, 83 Stat. 853, as amended (42 U.S.C. 4332); sec. 301, 88 Stat. 1248 (42 U.S.C. 5871).
Sections 2.102, 2.103, 2.104, 2.105, 2.721 also issued under secs. 102, 103, 104, 105, 183i, 189,
68 Stat. 936, 937, 938, 954, 955, as amended (42 U.S.C. 2132, 2133, 2134, 2135, 2233, 2239).
Section 2.105 also issued under Pub. L. 97- 415, 96 Stat. 2073 (42 U.S.C. 2239). Sections 2.200-
2.206 also issued under secs. 161 b, i, o, 182, 186, 234, 68 Stat. 948-951, 955, 83 Stat. 444, as
amended (42 U.S.C. 2201 (b), (i), (o), 2236, 2282); sec. 206, 88 Stat 1246 (42 U.S.C. 5846).
Section 2.205j) also issued under Pub. L. 101-410, 104 Stat. 90, as amended by section 3100(s),
Pub. L. 104-134, 110 Stat. 1321-373 (28 U.S.C. 2461 note). Sections 2.600-2.606 also issued
under sec. 102, Pub. L. 91- 190, 83 Stat. 853, as amended (42 U.S.C. 4332). Sections 2.700a,
2.719 also issued under 5 U.S.C. 554. Sections 2.754, 2.760, 2.770, 2.780 also issued under 5
U.S.C. 557. Section 2.764 also issued under secs. 135, 141, Pub. L. 97-425, 96 Stat. 2232, 2241
(42 U.S.C. 10155, 10161). Section 2.790 also issued under sec. 103, 68 Stat. 936, as amended
(42 U.S.C. 2133), and 5 U.S.C. 552. Sections 2.800 and 2.808 also issued under 5 U.S.C. 553.
Section 2.809 also issued under 5 U.S.C. 553, and sec. 29, Pub. L. 85-256, 71 Stat. 579, as
amended (42 U.S.C. 2039). Subpart K also issued under sec. 189,68 Stat. 955 (42 U.S.C. 2239);
sec. 134, Pub. L. 97-425, 96 Stat. 2230 (42 U.S.C. 10154). Subpart L also issued under sec. 189,
68 Stat. 955 (42 U.S.C. 2239). Subpart M also issued under sec. 184 (42 U.S.C. 2234) and sec.
189, 68 stat. 955 (42 U.S.C. 2239). Appendix A also issued under sec. 6, Pub. L. 91-560, 84 Stat.
1473 (42 U.S.C. 2135).
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2. In Sec. 2.110, paragraph (a) is revised to read as follows:

Sec. 2.110 Filing and administrative action on submittals for ;onr
E eg y icv' of site suitability issues.

(a)(1) A submittal under subpart E of part 52 of this chapter must be subject to Sec. Sec.
2.101(a) and 2.790 to the same extent as if it were an application for a permit or license.

(2) Except as specifically provided otherwise by the provisions of subpart B to part 52 of
this chapter, a submittal under subpart B must be subject to Sec. 2.10 1(a) (2) through (4) to the
same extent as if it were an application for a permit or license. *****

3. Section 2.400 is revised to read as follows:

Sec. 2.400 Scope of subpart.

This subpart describes procedures applicable to licensing proceedings that involve the
consideration in hearings of a number of applications, filed by one or more applicants pursuant to
subpart I of part 52 of this chapter, for licenses to construct and operate nuclear power reactors of
essentially the same design to be located at different sites.

4. Section 2.401 is revised to read as follows:

Sec. 2.401 Notice of hearing on applications under Subpart I of Part 52 for construction permits.

(a) In the case of applications under subpart I of part 52 of this chapter for construction
permits for nuclear power reactors of the type described in Sec. 50.22 of this chapter, the
Secretary will issue notices of hearing under Sec. 2.104.

(b) The notice of hearing will also state the time and place of the hearings on any separate
phase of the proceeding.

5. In Sec. 2.402, paragraph (a) is revised to read as follows:

Sec. 2.402 Separate hearings on separate issues; consolidation of proceedings.

(a) In the case of applications under subpart I of part 52 of this chapter for construction
permits for nuclear power reactors of a type described in Sec. 50.22 of this chapter, the
Commission or the presiding officer may order separate hearings on particular phases of the
proceeding, such as matters related to the acceptability of the design of the reactor, in the context
of the site parameters postulated for the design; environmental matters; or antitrust aspects of the
application.
* * ***
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6. Section 2.403 is revised to read as follows:

Sec. 2.403 Notice of proposed action on applications for operating licenses under Subpart I of
Part 52.

In the case of applications under subpart I of part 52 of this chapter for operating licenses
for nuclear power reactors, if the Commission has not found that a hearing is in the public
interest, the Director of Nuclear Reactor Regulation will, prior to acting thereon, cause to be
published in the Federal Register, under Sec. 2.105, a notice of proposed action with respect to
each application as soon as practicable after the applications have been docketed.

7. Section 2.404 is revised to read as follows:

Sec. 2.404 Hearings on applications for operating licenses under Subpart I of Part 52.

If a request for a hearing and/or petition for leave to intervene is filed within the time
prescribed in the notice of proposed action on an application for an operating license under
subpart I of part 52 of this chapter with respect to a specific reactor(s) at a specific site and the
Commission or an atomic safety and licensing board designated by the Commission or by the
Chairman of the Atomic Safety and Licensing Board Panel has issued a notice of hearing or
other appropriate order, the Commission or the atomic safety and licensing board may order
separate hearings on particular phases of the proceeding and/or consolidate for hearing two or
more proceedings in the manner described in Sec. 2.402.

8. Section 2.406 is revised to read as follows:

Sec. 2.406 Finality of decisions on separate issues.

Notwithstanding any other provision of this chapter, in a proceeding conducted under this
subpart and subpart I of part 52 of this chapter, no matter which has been reserved for
consideration in one phase of the hearing shall be considered at another phase of the hearing
except on the basis of significant new information that substantially affects the conclusion(s)
reached at the other phase or other good cause.

9. Section 2.500 is revised to read as follows:

Sec. 2.500 Scope of subpart.

This subpart prescribes procedures applicable to licensing proceedings which involve the
consideration in separate hearings of an application for a license to manufacture nuclear power
reactors under subpart H of part 52 of this chapter, and applications for construction permits and
operating licenses for nuclear power reactors which have been the subject of such an application
for a license to manufacture such facilities (manufacturing license).
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10. In Sec. 2.501, paragraphs (a), (b)(1)(vii) and (b)(3) are revised to read as follows:

Sec. 2.501 Notice of hearing on application under Subpart H of Part 52 for a license to
manufacture nuclear power reactors.

(a) In the case of an application under subpart H of part 52 of this chapter for a license to
manufacture nuclear power reactors of the type described in Sec. 50.22 of this chapter to be
operated at sites not identified in the license application, the Secretary shall issue a notice of
hearing to be published in the Federal Register at least thirty (30) days prior to the date set for
hearing in the notice. The notice must be issued as soon as practicable after the application has
been docketed. The notice will state:

(1) The time, place, and nature of the hearing and/or the prehearing conference;
(2) The authority within which the hearing is to be held;
(3) The matters of fact and law to be considered; and
(4) The time within which answers to the notice shall be filed.

(l)* * *
(1) * 

(vii) Whether, in accordance with the requirements of subpart A of part 51 and subpart H
of part 52 of this chapter, the license should be issued as proposed.

(3) That, regardless of whether the proceeding is contested or uncontested, the presiding
officer will, in accordance with subpart A of part 51 and Sec. 52.245(b) of this chapter,
1* * *

11. Section 2.502 is revised to read as follows:

Sec. 2.502 Notice of hearing on application for a permit to construct a nuclear power reactor
manufactured under a Commission license issued under subpart H of part 52 of this chapter at
the site at which the reactor is to be operated.

The issues stated for consideration in the notice of hearing on an application for a permit
to construct a nuclear power reactor(s) which is the subject of an application for a manufacturing
license under subpart H of part 52 of this chapter, will be those stated in Sec. 2.104(b) and, in
addition, whether the site on which the facility is to be operated falls within the postulated site
parameters specified in the relevant application for a manufacturing license.

PART 20--STANDARDS FOR PROTECTION AGAINST RADIATION

12. The authority citation for part 20 continues to read as follows:

Authority: Secs. 53, 63, 65, 81, 103, 104, 161, 182, 186, 68 Stat. 930, 933, 935, 936, 937,
948, 953, 955, as amended, sec. 1701, 106 Stat. 2951, 2952, 2953 (42 U.S.C. 2073, 2093, 2095,
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2111, 2133, 2134, 2201, 2232, 2236, 2297f), secs. 201, as amended, 202, 206, 88 Stat. 1242, as
amended, 1244, 1246 (42 U.S.C. 5841, 5842, 5846).

13. Section 20.1002 is revised to read as follows:

Sec. 20.1002 Scope.

The regulations in this part apply to persons licensed by the Commission to receive,
possess, use, transfer, or dispose of byproduct, source, orspecial nuclear material or to operate a
production or utilization facility under parts 30 through 36, 39, 40, 50, 52, 60, 61, 70, or 72 of
this chapter, and in accordance with 10 CFR 76.60 to persons required to obtain a certificate of
compliance or an approved compliance plan under part 76 of this chapter. The limits in this part
do not apply to doses due to background radiation, to exposure of patients to radiation for the
purpose of medical diagnosis or therapy, to exposure from individuals administered radioactive
material and released in accordance with 10 CFR 35.75, or to exposure from voluntary
participation in medical research programs.

PART 21--REPORTING OF DEFECTS AND NONCOMPLIANCE

14. The authority citation for part 21 continues to read as follows:

Authority: Sec. 161, 68 Stat. 948, as amended, sec. 234, 83 Stat. 444, as amended, sec.
1701, 106 Stat. 2951, 2953 (42 U.S.C. 2201, 2282, 2297f); secs. 201, as amended, 206, 88 Stat.
1242, as amended, 1246 (42 U.S.C. 5841, 5846).

Section 21.2 also issued under secs. 135, 141, Pub. L. 97-425, 96 Stat. 2232, 2241 (42
U.S.C. 10155, 10161).

15. In Sec. 21.2, paragraphs (a), (b), and (c) are revised to read as follows:

Sec. 21.2 Scope.

(a) The regulations in this part apply, except as specifically provided otherwise in Parts
31, 34, 35, 39,40, 60, 61, 63, 70, or Part 72 of this chapter, to:

(1) Each individual, partnership, corporation, or other entity licensed pursuant to the
regulations in this chapter to possess, use, or transfer within the United States source material,
byproduct material, special nuclear material, and/or spent fuel and high-level radioactive waste,
or to construct, manufacture, possess, own, operate, or transfer within the United States, any
production or utilization facility or independent spent fuel storage installation (ISFSI) or
monitored retrievable storage installation (MRS); and each director and responsible officer of
such a licensee; and
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(2) Each individual, corporation, partnership, or other entity doing business within the
United States, and each director and responsible officer of such organization, that holds a
F license under part 52 of this chapter or constructs a production or utilization facility licensed
for the manufacture, construction, or operation pursuant to part 50 or part 52 of this chapter, an
ISFSI for the storage of spent fuel licensed pursuant to part 72 of this chapter, an MRS for the
storage of spent fuel or high-level radioactive waste pursuant to part 72 of this chapter, or a
geologic repository for the disposal of high-level radioactive waste under part 60 or 63 of this
chapter; or supplies basic components for a facility or activity licensed, other than for export,
underparts 30, 40, 50, 52, 60, 61, 63, 70, 71, or part 72 of this chapter.

(b) For persons licensed to construct a facility under either a construction permit issued
under Sec. 50.23 of this chapter or a combined license issued under Sec. 52.227 of this chapter,

ma evaluation of potential defects and failures to comply and reporting of
defects and failures to comply under Sec. 50.55(e) of this chapter satisfies each person's
evaluation, notification, and reporting obligation to report defects and failures to comply under
this part and the responsibility of individual directors and responsible officers of such licensees
to report defects under section 206 of the Energy Reorganization Act of 1974.

(c) For persons licensed to operate a nuclear power plant under part 50 or part 52 of this
chapter, evaluation of potential defects and appropriate reporting of defects under Sec. Sec.
50.72, 50.73 or Sec. 73.71 of this chapter satisfies each person's evaluation, notification, and
reporting obligation to report defects under this part and the responsibility of individual directors
and responsible officers of such licensees to report defects under section 206 of the Energy
Reorganization Act of 1974.

16. Section 21.3 is revised to read as follows:

Sec. 21.3 Definitions.

As used in this part:

Basic component. (l)(i) When applied to nuclear power plants licensed pursuant to 10
CFR part 50 or part 52 of this chapter, basic component means a structure, system, or
component, or part thereof that affects its safety function necessary to assure:

(A) The integrity of the reactor coolant pressure boundary;
(B) The capability to shut down the reactor and maintain it in a safe shutdown condition;

or
(C) The capability to prevent or mitigate the consequences of accidents which could

result in potential offsite exposures comparable to those referred to in Sec. 50.34(a)(1), Sec.
50.67(b)(2), or Sec. 100.11 of this chapter, as applicable.
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(ii) Basic components are items designed and manufactured under a quality assurance
program complying with 10 CFR part 50, appendix B, or commercial grade items which have
successfully completed the dedication process.

(2) When applied to other facilities and when applied to other activities licensed pursuant
to 10 CFR parts 30, 40, 50 (other than nuclear power plants), 60, 61, 63, 70, 71, or 72 of this
chapter, basic component means a structure, system, or component, or part thereof that affects
their safety function, that is directly procured by the licensee of a facility or activity subject to
the regulations in this part and in which a defect or failure to comply with any applicable
regulation in this chapter, order, or license issued by the Commission could create a substantial
safety hazard.

(3) In all cases, basic component includes safety-related design, analysis, inspection,
testing, fabrication, replacement of parts, or consulting services that are associated with the
component hardware whether these services are performed by the component supplier or others.

Commercial grade item. (1) When applied to nuclear power plants licensed pursuant to
10 CFR part 50 or part 52, commercial grade item means a structure, system, or component, or
part thereof that affects its safety function, that was not designed and manufactured as a basic
component. Commercial grade items do not include items where the design and manufacturing
process require in-process inspections and verifications to ensure that defects or failures to
comply are identified and corrected (i.e., one or more critical characteristics of the item cannot
be verified).

(2) When applied to facilities and activities licensed pursuant to 10 CFR parts 30, 40, 50
(other than nuclear power plants), 60, 61, 63, 70, 71, or 72, commercial grade item means an
item that is:

(i) Not subject to design or specification requirements that are unique to those facilities or
activities;

(ii) Used in applications other than those facilities or activities; and
(iii) To be ordered from the manufacturer/supplier on the basis of specifications set forth

in the manufacturer's published product description (for example, a catalog).
Commission means the Nuclear Regulatory Commission or its duly authorized

representatives.
Constructing or construction means the analysis, design, manufacture, fabrication,

placement, erection, installation, modification, inspection, or testing of a facility or activity
which is subject to the regulations in this part and consulting services related to the facility or
activity that are safety related.

Critical characteristics. When applied to nuclear power plants licensed pursuant to 10
CFR part 50 or part 52, critical characteristics are those important design, material, and
performance characteristics of a commercial grade item that, once verified, will provide
reasonable assurance that the item will perform its intended safety function.

Dedicating entity. When applied to nuclear power plants licensed pursuant to 10 CFR
part 50 or part 52, dedicating entity means the organization that performs the dedication process.
Dedication may be performed by the manufacturer of the item, a third-party dedicating entity, or
the licensee. The dedicating entity, pursuant to Sec. 21.21(c) of this part, is responsible for
identifying and evaluating deviations, reporting defects and failures to comply for the dedicated
item, and maintaining auditable records of the dedication process.
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Dedication. (1) When applied to nuclear power plants licensed pursuant to 10 CFR part
50 or part 52, dedication is an acceptance process undertaken to provide reasonable assurance
that a commercial grade item to be used as a basic component will perform its intended safety
function and, in this respect, is deemed equivalent to an item designed and manufactured under a
10 CFR part 50, appendix B, quality assurance program. This assurance is achieved by
identifying the critical characteristics of the item and verifying their acceptability by inspections,
tests, or analyses performed by the purchaser or third- party dedicating entity after delivery,
supplemented as necessary by one or more of the following: commercial grade surveys; product
inspections or witness at holdpoints at the manufacturer's facility, and analysis of historical
records for acceptable performance. In all cases, the dedication process must be conducted in
accordance with the applicable provisions of 10 CFR part 50, appendix B. The process is
considered complete when the item is designated for use as a basic component.

(2) When applied to facilities and activities licensed pursuant to 10 CFR parts 30, 40, 50
(other than nuclear power plants), 60, 61, 63, 70, 71, or 72, dedication occurs after receipt when
that item is designated for use as a basic component.

Defect means: (1) A deviation in a basic component delivered to a purchaser for use in a
facility or an activity subject to the regulations in this part if, on the basis of an evaluation, the
deviation could create a substantial safety hazard; or

(2) The installation, use, or operation of a basic component containing a defect as defined
in this section; or

(3) A deviation in a portion of a facility subject to the construction permit or
manufacturing licensing requirements of part 50 or part 52 of this chapter provided the deviation
could, on the basis of an evaluation, create a substantial safety hazard and the portion of the
facility containing the deviation has been offered to the purchaser for acceptance; or

(4) A condition or circumstance involving a basic component that could contribute to the
exceeding of a safety limit, as defined in the technical specifications of a license for operation
issued pursuant to part 50 or part 52 of this chapter.

Deviation means a departure from the technical requirements included in a procurement
document.

Director means an individual, appointed or elected according to law, who is authorized to
manage and direct the affairs of a corporation, partnership or other entity. In the case of an
individual proprietorship, director means the individual.

Discovery means the completion of the documentation first identifying the existence of a
deviation or failure to comply potentially associated with a substantial safety hazard within the
evaluation procedures discussed in Sec. 21.21(a).

Evaluation means the process of determining whether a particular deviation could create
a substantial hazard or determining whether a failure to comply is associated with a substantial
safety hazard.

Notification means the telephonic communication to the NRC Operations Center or
written transmittal of information to the NRC Document Control Desk.

Operating or operation means the operation of a facility or the conduct of a licensed
activity which is subject to the regulations in this part and consulting services related to
operations that are safety related.
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Procurement document means a contract that defines the requirements which facilities or
basic components must meet in order to be considered acceptable by the purchaser.

Responsible officer means the president, vice-president or other individual in the
organization of a corporation, partnership, or other entity who is vested with executive authority
over activities subject to this part.

Substantial safety hazard means a loss of safety function to the extent that there is a major
reduction in the degree of protection provided to public health and safety for any facility or
activity licensed, other than for export, pursuant to parts 30, 40, 50, 52, 60, 61, 63, 70, 71, or 72
of this chapter.

Supplying or supplies means contractually responsible for a basic component used or to
be used in a facility or activity which is subject to the regulations in this part.

17. Section 21.21 is revised to read as follows:

Sec. 21.21 Notification of failure to comply or existence of a defect and its evaluation.

(a) Each individual, corporation, partnership, dedicating entity, or other entity subject to
the regulations in this part shall adopt appropriate procedures to-

(1) Evaluate deviations and failures to comply to identify defects and failures to comply
associated with substantial safety hazards as soon as practicable, and, except as provided in
paragraph (a)(2) of this section, in all cases within 60 days of discovery, in order to identify a
reportable defect or failure to comply that could create a substantial safety hazard, were it to
remain uncorrected, and

(2) Ensure that if an evaluation of an identified deviation or failure to comply potentially
associated with a substantial safety hazard cannot be completed within 60 days from discovery of
the deviation or failure to comply, an interim report is prepared and submitted to the Commission
through a director or responsible officer or designated person as discussed in Sec. 21.21(d)(5).
The interim report should describe the deviation or failure to comply that is being evaluated and
should also state when the evaluation will be completed. This interim report must be submitted in
writing within 60 days of discovery of the deviation or failure to comply.

(3) Ensure that a director or responsible officer subject to the regulations of this part is
informed as soon as practicable, and, in all cases, within the 5 working days after completion of
the evaluation described in Sec. 21.21 (a)(l) if the construction or operation of a facility or
activity, or a basic component supplied for such facility or activity-

(i) Fails to comply with the Atomic Energy Act of 1954, as amended, or any applicable
rule, regulation, order, or license of the Commission relating to a substantial safety hazard, or

(ii) Contains a defect.
(b) If the deviation or failure to comply is discovered by a supplier of basic components,

or services associated with basic components, and the supplier determines that it does not have
the capability to perform the evaluation to determine if a defect exists, then the supplier must
inform the purchasers or affected licensees within five working days of this determination so that
the purchasers or affected licensees may evaluate the deviation or failure to comply, pursuant to
Sec. 21.21(a).

(c) A dedicating entity is responsible for-
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(1) Identifying and evaluating deviations and reporting defects and failures to comply
associated with substantial safety hazards for dedicated items; and

(2) Maintaining auditable records for the dedication process.
(d)(l) A director or responsible officer subject to the regulations of this part or a person

designated under Sec. 21.21 (d)(5) must notify the Commission when he or she obtains
information reasonably indicating a failure to comply or a defect affecting-

(i) The construction or operation of a facility or an activity within the United States that is
subject to the licensing requirements under parts 30, 40, 50, 52, 60, 61, 63, 70, 71, or 72 of this
chapter and that is within his or her organization's responsibility; or

(ii) A basic component that is within his or her organization's responsibility and is
supplied for a facility or an activity within the United States that is subject to the licensing
requirements under parts 30, 40, 50, 52, 60, 61, 63, 70, 71, or 72 of this chapter.

(2) The notification to NRC of a failure to comply or of a defect under paragraph (d)(l)
of this section and the evaluation of a failure to comply or a deviation under paragraph (a)(1) of
this section, are not required if the director or responsible officer has actual knowledge that the
Commission has been notified in writing of the defect or the failure to comply.

(3) Notification required by paragraph (d)(l) of this section must be made as follows--
(i) Initial notification by facsimile, which is the preferred method of notification, to the

NRC Operations Center at (301) 816-5151 or by telephone at (301) 816-5100 within two days
following receipt of information by the director or responsible corporate officer under paragraph
(a)(3) of this section, on the identification of a defect or a failure to comply. Verification that the
facsimile has been received should be made by calling the NRC Operations Center. This
paragraph does not apply to interim reports described in Sec. 21.21(a)(2).

(ii) Written notification to the NRC at the address specified in Sec. 21.5 within 30 days
following receipt of information by the director or responsible corporate officer under paragraph
(a)(3) of this section, on the identification of a defect or a failure to comply.

(4) The written report required by this paragraph must include, but need not be limited to,
the following information, to the extent known:

(i) Name and address of the individual or individuals informing the Commission.
(ii) Identification of the facility, the activity, or the basic component supplied for such

facility or such activity within the United States which fails to comply or contains a defect.
(iii) Identification of the firm constructing the facility or supplying the basic component

which fails to comply or contains a defect.
(iv) Nature of the defect or failure to comply and the safety hazard which is created or

could be created by such defect or failure to comply.
(v) The date on which the information of such defect or failure to comply was obtained.
(vi) In the case of a basic component which contains a defect or fails to comply, the

number and location of all such components in use at, supplied for, or being supplied for one or
more facilities or activities subject to the regulations in this part.

(vii) The corrective action which has been, is being, or will be taken; the name of the
individual or organization responsible for the action; and the length of time that has been or will
be taken to complete the action.

(viii) Any advice related to the defect or failure to comply about the facility, activity, or
basic component that has been, is being, or will be given to purchasers or licensees.
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(5) The director or responsible officer may authorize an individual to provide the
notification required by this paragraph, provided that, this shall not relieve the director or
responsible officer of his or her responsibility under this paragraph.

(e) Individuals subject to this part may be required by the Commission to supply
additional information related to a defect or failure to comply. Commission action to obtain
additional information may be based on reports of defects from other reporting entities.

PART 50--DOMESTIC LICENSING OF PRODUCTION AND UTILIZATION FACILITIES

18. The authority citation for part 50 continues to read as follows:

Authority: Secs. 102, 103, 104, 105, 161, 182, 183, 186, 189, 68 Stat. 936, 938, 948, 953,
954, 955, 956, as amended, sec. 234, 83 Stat. 444, as amended (42 U.S.C. 2132, 2133, 2134,
2135, 2201, 2232, 2233, 2239, 2282); secs. 201, as amended, 202, 206, 88 Stat. 1242, as
amended, 1244, 1246 (42 U.S.C. 5841, 5842, 5846).

Section 50.7 also issued under Pub. L. 95-601, sec. 10, 92 Stat. 2951, as amended by Pub.
L. 102-486, sec. 2902, 106 Stat. 3123 (42 U.S.C. 5851). Section 50.10 also issued under secs.
101, 185, 68 Stat. 936, 955, as amended (42 U.S.C. 2131, 2235); sec. 102, Pub. L. 91-190, 83
Stat. 853 (42 U.S.C. 4332). Sections 50.13, 50.54(dd), and 50.103 also issued under sec. 108, 68
Stat. 939, as amended (42 U.S.C. 2138). Sections 50.23, 50.35, 50.55, and 50.56 also issued
under sec. 185, 68 Stat. 955 (42 U.S.C. 2235). Sections 50.33a, 50.55a and Appendix Q also
issued under sec. 102, Pub. L. 91-190, 83 Stat. 853 (42 U.S.C. 4332). Sections 50.34 and 50.54
also issued under Pub. L. 97-415, 96 Stat. 2073 (42 U.S.C. 2239). Section 50.78 also issued
under sec. 122, 68 Stat. 939 (42 U.S.C. 2152). Sections 50.80-50.81 also issued under sec. 184,
68 Stat. 954, as amended (42 U.S.C. 2234). Appendix F also issued under sec. 187, 68 Stat. 955
(42 U.S.C. 2237).

19. In Sec. 50.8, paragraph (b) is revised to read as follows:

Sec. 50.8 Information collection requirements: OMB approval.

(b) The approved information collection requirements contained in this part appear in
Sec. Sec. 50.30, 50.33, 50.33a, 50.34, 50.34a, 50.35, 50.36, 50.36a, 50.36b, 50.44, 50.46, 50.47,
50.48, 50.49, 50.54, 50.55, 50.55a, 50.59, 50.60, 50.61, 50.62, 50.63, 50.64, 50.65, 50.66, 50.68,
50.71, 50.72, 50.74, 50.75, 50.80, 50.82, 50.90, 50.91, 50.120, and appendices A, B, E, G, H, I,
J, K, R, and S to this part.

20. In Sec. 50.109, paragraph (a)(1) is revised to read as follows:

September 29. 2003
NEI Redline - Page 11



Sec. 50.109 Backfitting.

(a)(1) Backfitting is defined as the modification of or addition to systems, structures,
components, or design of a facility; or the design approval or manufacturing license for a facility;
or the procedures or organization required to design, construct or operate a facility; any of which
may result from a new or amended provision in the Commission rules or the imposition of a
regulatory staff position interpreting the Commission rules that is either new or different from a
previously applicable staff position after:

(i) The date of issuance of the construction permit for the facility for facilities having
construction permits issued after October 21, 1985; or

(ii) Six months before the date of docketing of the operating license application for the
facility for facilities having construction permits issued before October 21, 1985; or

(iii) The date of issuance of the operating license for the facility for facilities having
operating licenses; or

(iv) The date of issuance of the design approval under subpart E of part 52 of this
chapter;

(v) The date of issuance of a manufacturing license under subpart H of part 52 of this
chapter;

(vi) The date of issuance of the first construction permit issued for a duplicate design
under subpart I of part 52 of this chapter; or

(vii) The date of issuance of a combined license under subpart G of part 52 of this
chapter, provided that if the combined license references an early site permit, the provisions in
Sec. 52.39 apply with respect to the site characteristics, terms, and conditions of the early site
permit. If the combined license references an early site review, the provisions in Sec. 52.47 apply
with respect to the staff site report. If the combined license references a design certification rule,
the provisions in Sec. 52.127(a) apply with respect to the design matters resolved in the design
certification.

Appendix M to Part 50 [Removed]
21. Appendix M to Part 50 is removed.

Appendix N to Part 50 [Removed]
22. Appendix N to Part 50 is removed.

Appendix 0 to Part 50 [Removed]
23. Appendix 0 to Part 50 is removed.

Appendix Q to Part 50 [Removed]
24. Appendix Q to Part 50 is removed.

PART 51--ENVIRONMENTAL PROTECTION REGULATIONS FOR DOMESTIC
LICENSING AND RELATED REGULATORY FUNCTIONS

25. The authority citation for Part 51 continues to read as follows:
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Authority: Sec. 161, 68 Stat. 948, as amended, sec. 1701, 106 Stat. 2951, 2952, 2953, (42
U.S.C. 2201, 2297f); secs. 201, as amended, 202, 88 Stat. 1242, as amended, 1244 (42 U.S.C.
5841, 5842). Subpart A also issued under National Environmental Policy Act of 1969, secs. 102,
104, 105, 83 Stat. 853- 854, as amended (42 U.S.C. 4332, 4334, 4335); and Pub. L. 95-604, Title
II, 92 Stat. 3033-3041; and sec. 193, Pub. L. 101-575, 104 Stat. 2835 (42 U.S.C. 2243). Sections
51.20, 51.30, 51.60, 51.80. and 51.97 also issued under secs. 135, 141, Pub. L. 97-425, 96 Stat.
2232, 2241, and sec. 148, Pub. L. 100-203, 101 Stat. 1330-223 (42 U.S.C. 10155, 10161, 10168).
Section 51.22 also issued under sec. 274, 73 Stat. 688, as amended by 92 Stat. 3036-3038 (42
U.S.C. 2021) and under Nuclear Waste Policy Act of 1982, sec. 121, 96 Stat. 2228 (42 U.S.C.
10141). Sections 51.43, 51.67, and 51.109 also under Nuclear Waste Policy Act of 1982, sec.
114(f), 96 Stat. 2216, as amended (42 U.S.C. 10134(f)).

26. In Sec. 51.20, paragraph (b)(6) is revised to read as follows:

Sec. 51.20 Criteria for and identification of licensing and regulatory actions requiring
enviromnental impact statements.

(b)* *
(6) Issuance of a license to manufacture pursuant to Subpart H of Part 52 of this chapter.

ok~~~~ 5i5() 57~6rni ,., o fiartoi5 S

* * * * *to 1OCFRPart52,
27. Part 52 is revised to read as follows:

PART 52--ADDITIONAL LICENSING PROCESSES FOR NUCLEAR POWER PLANTS

General Provisions
Sec.
52.1 Scope.
52.3 Definitions.

ofk4C reciirmnsbxdfR at5provis;io ons.
52.8 Information collection requirements: OMB approval. Subpart A-Early Site Permits
52.11 Scope of subpart.
52.13 Relationship to Subpart F of 10 CFR Part 2 and Subpart B of this part.
52.15 Filing of applications.
52.17 Contents of applications.
52.18 Standards for review of applications.

52.21 Hearings. 52.23 Referral to the ACRS.
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52.24 Issuance of early site permit.
52.25 Extent of activities permitted.
52.27 Duration of permit.
52.28 Transfer of early site permit.
52.29 Application for renewal.
52.31 Criteria for renewal.
52.33 Duration of renewal.
52.35 Use of site for other purposes.
52.37 Reporting of defects and noncompliance; revocation, suspension, modification of permits
for cause.
52.39 Finality of early site permit determinations. Subpart B-Early Site Reviews
52.41 Scope of subpart.
52.43 Filing and contents of applications.
52.45 Notice of application.
52.46 Referral to the ACRS.
52.47 Issuance of site report.
52.49 Relationship to other subparts. Subpart C--[Reserved] Subpart D--Standard Design
Certifications
52.101 Scope of subpart.
52.103 Relationship to other subparts.
52.105 Filing of applications.
52.107 Contents of applications.
52.109 Standards for review of applications.

52.113 Administrative review of applications.
52.115 Referral to the ACRS.
52.117 Issuance of standard design certification.
52.119 Duration of certification.

52.121 Application for renewal.
52.123 Criteria for renewal.
52.125 Duration of renewal.
52.127 Finality of standard design certifications.
Subpart E--Standard Design Approvals
52.131 Scope of subpart.
52.133 Filing of applications.
52.135 Contents of applications.
52.137 Referral to the ACRS.
52.139 Staff approval of design.
52.141 Finality of the design approval.
52.143 Information requests.
Subpart F--[Reserved] Subpart G--Combined Licenses
52.201 Scope of subpart.
52.203 Relationship to other subparts.
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52.205 Filing of applications.
52.207 Contents of applications; general information.
52.209 Contents of applications; training and qualification of nuclear power plant personnel.
52.211 Contents of applications; technical information.
52.213 Standards for review of applications.

52.217 Administrative review of applications.
52.219 Referral to the ACRS.
52.221 Environmental review.
52.223 Authorization to conduct site activities.
52.225 Exemptions and variances.
52.227 Issuance of combined licenses.
52.229 Inspection during construction.
52.231 Operation under a combined license. Subpart H--Manufacturing Licenses
52.241 Scope of subpart.
52.243 Relationship to other subparts.
52.245 Filing and contents of applications.
52.247 Standards for review of applications.

52.251 Referral to the ACRS.
52.253 Issuance of manufacturing license.
52.255 Duration of design approval.
52.257 Finality of the manufacturing license.
Subpart I-Duplicate Design Licenses
52.261 Scope of subpart.
52.263 Relationship to other subparts.
52.265 Filing and contents of applications.
Subpart J--[Reserved]
Subpart K-[Reserved]
Subpart L--tReserved]
Subpart M-Enforcement
52.401 Violations.
52.403 Criminal penalties.
APPENDIX A--Design Certification Rule for the U.S. Advanced Boiling Water Reactor
APPENDIX B--Design Certification Rule for the System 80+ Design
APPENDIX C--Design Certification Rule for the AP600 Design

Authority: Secs. 103, 104, 161, 182, 183, 186, 189, 68 Stat. 936, 948, 953, 954, 955, 956,
as amended, sec. 234, 83 Stat. 444, as amended (42 U.S.C. 2133, 2201, 2232, 2233, 2236, 2239,
2282); secs. 201, 202, 206, 88 Stat. 1242, 1244, 1246, as amended (42 U.S.C. 5841, 5842, 5846).

General Provisions

Sec. 52.1 Scope.
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This part governs the issuance of early site permits and staff site reports, design approvals
and certifications, and combined, manufacturing, and duplicate design licenses for nuclear power
facilities licensed under section 103 or 104b of the Atomic Energy Act of 1954, as amended (68
Stat. 919), and Title II of the Energy Reorganization Act of 1974 (88 Stat. 1242). This part also
gives notice to all persons who knowingly provide to any licensee, holder of, or applicant for an
approval, certification, permit, site report, or license, or to a contractor, subcontractor, or
consultant of any of them, components, equipment, materials, or other goods or services, that
relate to the activities of a licensee, holder of, or applicant for an approval, certification, permit,
site report, or license, subject to this part, that they may be individually subject to NRC
enforcement action for violation of the provisions in 10 CFR 50.5.

Sec. 52.3 Definitions.

(a) As used in this part-
Combined license means a combined construction permit and operating license with

conditions for a nuclear power facility issued pursuant to subpart G of this part.
Early site permit means a Commission approval, issued pursuant to subpart A of this part,

for a site or sites for one or more nuclear power facilities.
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Standard design means a design which is sufficiently detailed and complete to support
certification in accordance with subpart a> of this part, and which is usable for a multiple
number of units or at a multiple number of sites without reopening or repeatmng the review.

Standard design certification, design certification, or certification means a Commission
approval, issued pursuant to Subpart n B of this part, of a standard design for a nuclear power
facility. A design so approved may be referred to as a certified standard design.
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(b) All other terms in this part have the meaning set out in 10 CFR 50.2, or section 11 of
the Atomic Energy Act, as applicable.
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Sec. 52.8 Information collection requirements: OMB approval.

(a) The Nuclear Regulatory Commission has submitted the information collection
requirements contained in this part to the Office of Management and Budget (OMB) for approval
as required by the Paperwork Reduction Act (44 U.S.C. 301 et seq.). The NRC may not conduct
or sponsor, and a person is not required to respond to, a collection of information unless it
displays a currently valid OMB control number. OMB has approved the information collection
requirements contained in this part under Control Number 3 150-0151.

(b) The approved information collection requirements contained in this part appear i
Sec. Sec. 52.15, 52.17, 52.29, 52.35, 52.39, 52.45, 52.105, 52.107, E 52.119, 52.120.
52.121, 52.123, 52.127, 52.205, 52.207, 52.209, 52.21 1, F~ 52.223, 52.225, 52.229, 52.23 1,
52.243, and Appendices A, B and C.

Subpart A--Early Site Permits

Sec. 52.11 Scope of subpart.

This subpart sets out the requirements and procedures applicable to Commission issuance
of early site permits for approval of a site or sites for one or more nuclear power facilities
separate from the filing of an application for a construction permit, combined license, or
duplicate design license for such a facility.

Se(. 52.13 Relationship to Subpart F of O CFR Part 2 and Subpart B of ithis part.
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The procedures of this subpart do not replace those set out in subpart F of 10 CFR part 2
or subpart B of this part. Subpart F of 10 CFR part 2 applies only when an early partial decision
of site suitability issues is sought in connection with an application for a permit to construct
certain power facilities. Subpart B of this part applies only when NRC staff review of one or
more site suitability issues is sought separately from and prior to the submittal of an application
for a construction permit, combined license, or duplicate design license. A Staff Site Report
issued under subpart B of this part in no way affects the authority of the Commission or the
presiding officer in any proceeding under Subparts F or G of 10 CFR part 2. This subpart A
applies when any person who may apply for a construction permit under 10 CFR part 50 or for a
combined license under part 52 seeks an early site permit from the Commission separately from
an application for a construction permit or a combined license for a facility.

Sec. 52.15 Filing of applications.

(a) Any person who may apply for a construction permit under 10 CFR part 50, or for a
combined license under this part, may file an application for an early site permit with the
Director of Nuclear Reactor Regulation. An application for an early site permit may be filed
notwithstanding the fact that an application for a construction permit or a combined license has
not been filed in connection with the site or sites for which a permit is sought.

(b) The application must comply with the filing requirements of 10 CFR 50.30 (a), (b),
and (f) as they would apply to an application for a construction permit. The following portions of
10 CFR 50.4, which is referenced by 10 CFR 50.30(a)(1), are applicable: Paragraphs (a), (b) (1)
(2) (3), (c), (d), and (e).

(c) The fees associated with the filing and review of an application for the initial issuance
or renewal of an early site permit are set forth in 10 CFR part 170.

Sec. 52.17 Contents of applications.

(a)(1) The application must contain the information required by 10 CFR 50.33(a) through
(d), the information required by 10 CFR 50.34 (a)(12) and (b)(10), and to the extent approval of
emergency plans is sought under paragraph (b)(2)(ii) of this section, the information required by
Sec. 50.33 (g) and ), and Sec. 50.34 (b)(6)(v) of this chapter. The application must also contain
a description and safety assessment of the site on which the facility is to be lted I

Ll~~~iiip~~~~eio n- X 3 = ll##iciifl~~~~~~~~,ponsi~e~ii.6~hric dipersiJihA4atr~is i~i oji

D X z~~~~~~~~~~~~~in, :

September 29, 2003
NEI Redline - Page 18



- Th
(ii) The boundaries of the site;
(iii) The proposed general location of each facility on the site;
(iv) The anticipated maximum levels of radiological and thermal effluents each facility

will produce;
(v) The type of cooling systems, intakes, and outflows that may be associated with each

facility;
(vi) The seismic, meteorological, hydrologic, and geologic characteristics of the proposed

site;
(vii) The location and description of any nearby industrial, military, or transportation

facilities and routes; and
(viii) The existing and projected future population profile of the area surrounding the site.
(2)A complete environmental report as required by 10 CFR 51.45 and 51.50 must be

included in the application, provided, however, that such environmental report must focus on the
environmental effects of construction and operation of a reactor, or reactors, which have
characteristics that fall within thy and provided
further that the report need not include an assessment of the benefits (for example, need for
power) of the proposed action or an evaluation of alternative energy sources, but must include an
evaluation of alternative sites to determine whether there is any obviously superior alternative to
the site proposed.

(b)(l) The application must identify physical characteristics unique to the proposed site,
such as egress limitations from the area surrounding the site, that could pose a significant
impediment to the development of emergency plans.

(2) The application may also either:
(i) Propose major features of the emergency plans, such as the exact sizes of the

emergency planning zones, that can be reviewed and approved by NRC in consultation with the
Federal Emergency Management Agency (FEMA) in the absence of complete and integrated
emergency plans; or

(ii) Propose complete and integrated emergency plans for review and approval by the
NRC, in consultation with FEMA, in accord with the applicable provisions of 10 CFR 50.47.

(3) () Under paragraphs (b)(1) and (b)(2)(i) of this section, the application must include
a description of contacts and arrangements made with local, state, and Federal governmental
agencies with emergency planning responsibilities.

(i) Under the option set forth in paragraph (b)(2)(ii) of this section, the applicant shall
make good faith efforts to obtain from the same governmental agencies certifications that:

(A) The proposed emergency plans are practicable;
(B) These agencies are committed to participating in any further development of the

plans, including any required field demonstrations; and
(C) These agencies are committed to executing their responsibilities under the plans in

the event of an emergency.
(ii) The application must contain any certifications that have been obtained. If these

certifications cannot be obtained, the application must contain information, including a utility
plan, sufficient to show that the proposed plans nonetheless provide reasonable assurance that
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adequate protective measures can and will be taken, in the event of a radiological emergency at
the site.

(c) If the applicant wishes to be able to perform, after grant of the early site permit, the
activities at the site allowed by 10 CFR 50.10(e)(1) without first obtaining the separate
authorization required by that section, the applicant shall propose, in the early site permit
l~Tic , a plan for redress of the site in the event that the activities are performed and the site

permit expires before it is referenced in an application for a construction permit or a combined
license issued under Subpart G of this part. The application must demonstrate that there is
reasonable assurance that redress carried out under the plan will achieve an environmentally
stable and aesthetically acceptable site suitable for whatever non-nuclear use may conform with
local zoning laws.

Sec. 52.18 Standards for review of applications.

Applications filed under this subpart will be reviewed according to the applicable
standards set out in 10 CFR Part 50 and its appendices and 10 CFR part 100 as they apply to
applications for construction permits for nuclear power plants. In addition, the Commission shall
prepare an environmental impact statement during review of the application, in accordance with
the applicable provisions of 10 CFR Part 51, provided, however, that the draft and final
environmental impact statements prepared by the Commission focus on the environmental
effects of construction and operation of a reactor, or reactors, which have characteristics that fall
within the at c terist hs ie- , and provided further that the
statements need not include an assessment of the benefits (for example, need for power) of the
proposed action or an evaluation of alternative energy sources, but must include an evaluation of
alternative sites to determine whether there is any obviously superior alternative to the site
proposed. The Commission shall determine, after consultation with FEMA, whether the
information required of the applicant by Sec. 52.17(b)(1) shows that there is no significant
impediment to the development of emergency plans, whether any major features of emergency
plans submitted by the applicant under Sec. 52.17(b)(2)(i) are acceptable, and whether any
emergency plans submitted by the applicant under Sec. 52.17(b)(2)(ii) provide reasonable
assurance that adequate protective measures can and will be taken in the event of a radiological
emergency.

Sec. 52.21 Hearings.
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An early site permit is a partial construction permit and is therefore subject to all
procedural requirements in 10 CFR Part 2 which are applicable to construction permits,
including the requirements for docketing in 10 CFR 2.10 1(a)(1)-(4), and the requirements for
issuance of a notice of hearing in 10 CFR 2.104(a), (b)(1)(iv) and (v), (b)(2) to the extent it runs
parallel to Sec. 2.104(b)(1)(iv) and (v), and (b)(3). However, the designated sections may not be
construed to require that the environmental report or draft or final environmental impact
statement include an assessment of the benefits of the proposed action or an evaluation of
alternative energy sources. In the hearing, the presiding officer shall also determine whether,
taking into consideration the site criteria contained in 10 CFR Part 100, a reactor, or reactors,
having characteristics that fall within ther i47eRish i the site can be
constructed and operated without undue risk to the health and safety of the public. All hearings
conducted on applications for early site permits filed under this part are governed by the
procedures contained in subpart G of 10 CFR part 2 W 4

Sec. 52.23 Referral to the ACRS.

The Commission shall refer a copy of the application to the Advisory Committee on
Reactor Safeguards (ACRS). The ACRS shall report on those portions of the application which
concern safety.

Sec. 52.24 Issuance of early site permit.

After conducting a hearing under Sec. 52.21 of this subpart and receiving the report to be
submitted by the Advisory Committee on Reactor Safeguards under Sec. 52.23 of this subpart,
and upon determining that an application for an early site permit meets the applicable standards
and requirements of the Atomic Energy Act and the Commission's regulations, and that
notifications, if any, to other agencies or bodies have been duly made, the Commission shall
issue an early site permit, in the form the Commission deems appropriate and necessary. The
early site permit shall specify the site Edf and the terms and conditions of
the early site permit.

Sec. 52.25 Extent of activities permitted.

(a) If an early site permit contains a site redress plan, the holder of the permit, or the
applicant for a construction permit or a combined license who references the permit, may
perform the activities at the site allowed by 10 CFR 50.10(e)(1) without first obtaining the
separate authorization required by that section, if the final environmental impact statement
prepared for the permit has concluded that the activities will not result in any significant adverse
environmental impact which cannot be redressed.

(b) If the activities permitted by paragraph (a) of this section are performed at any site for
which an early site permit has been granted, and the site is not referenced in an application for a
construction permit or a combined license issued under subpart G of this part while the permit
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remains valid, then the early site permit must remain in effect solely for the purpose of site
redress, and the holder of the permit shall redress the site in accordance with the terms of the site
redress plan required by 10 CFR 52.17(c). If, before redress is complete, a use not envisaged in
the redress plan is found for the site or parts thereof, the holder of the permit shall carry out the
redress plan to the greatest extent possible consistent with the alternate use.

Sec. 52.27 Duration of permit.

(a) Except as provided in paragraph (b) of this section, an early site permit issued under
this subpart may be valid for not less than ten nor more than twenty years from the date of
issuance.

(b)(1) An early site permit continues to be valid beyond the date of expiration in any
proceeding on a construction permit application or a combined license application that references
the early site permit and is docketed either before the date of expiration of the early site permit,
or, if a timely application for renewal of the permit has been filed, before the Commission has
determined whether to renew the permit.

(2) An early site permit also continues to be valid beyond the date of expiration in any
proceeding on an operating license application which is based on a construction permit that
references the early site permit, and in any hearing held under 10 CFR 52.231 before operation
begins under a combined license which references the early site permit.

(c) An applicant for a construction permit or combined license may, at its own risk,
reference in its application a site for which an early site permit application has been docketed but
not granted.

Sec. 52.28 Transfer of early site permit.
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Sec. 52.29 Application for renewal.

(a) Not less than twelve nor more than thirty-six months prior to the expiration date, or
any later renewal period, the permit holder may apply for a renewal of the permit. An application
for renewal must contain all information necessary to bring up to date the information and data
contained in the previous application.

(b) Any person whose interests may be affected by renewal of the permit may request a
hearing on the application for renewal. The request for a hearing must comply with 10 CFR
2.714. If a hearing is granted, notice of the hearing will be published in accordance with 10 CFR
2.703.

(c) An early site permit, either original or renewed, for which a timely application for
renewal has been filed, remains in effect until the Commission has determined whether to renew
the permit. If the permit is not renewed, it continues to be valid in certain proceedings in
accordance with the provisions of Sec. 52.27(b).

(d) The Commission shall refer a copy of the application for renewal to the Advisory
Committee on Reactor Safeguards (ACRS). The ACRS shall report on those portions of the
application which concern safety and shall apply the criteria set forth in Sec. 52.31.

Sec. 52.31 Criteria for renewal.

(a) The Commission shall grant the renewal if the Commission determines that the site
complies with:

(1) The Atomic Energy Act and the Commission's regulations and orders applicable and
in effect at the time the site permit was originally issued;

(2) Any new requirements the Commission may wish to impose after a determination that
there is a substantial increase in overall protection of the public health and safety or the common
defense and security to be derived from the new requirements; and

(3) The direct and indirect costs of implementation of those requirements are justified in
view of this increased protection.

(b) A denial of renewal on this basis does not bar the permit holder or another applicant
from filing a new application for the site which proposes changes to the site or the way that it is
used to correct the deficiencies cited in the denial of the renewal.

Sec. 52.33 Duration of renewal.

Each renewal of an early site permit may be for not less than ten nor more than twenty
years.

Sec. 52.35 Use of site for other purposes.

A site for which an early site permit has been issued under this subpart may be used for
purposes other than those described in the permit, including the location of other types of energy
facilities. The permit holder shall inform the Director of Nuclear Reactor Regulation of any
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significant uses for the site which have not been approved in the early site permit. The
information about the activities must be given to the Director in advance of any actual
construction or site modification for the activities. The information provided could be the basis
for imposing new requirements on the permit, in accordance with the provisions of Sec. 52.39. If
the permit holder informs the Director that the holder no longer intends to use the site for a
nuclear power plant, the Director shall terminate the permit.

Sec. 52.37 Reporting of defects and noncompliance; revocation, suspension, modification of
permits for cause.

For purposes of KI 10 CFR 50.100, an early site permit is a construction
permit.

Sec. 52.39 Finality of early site permit determinations.

(a)(1) Notwithstanding any provision in 10 CFR 50.109, while an early site permit is in
effect under Sec. Sec. 52.27 or 52.33, the Commission may not change or impose new site
characteristics, terms or conditions of the early site permit, including emergency planning
requirements, on the early site permit or the site for which it was issued, unless the Commission
determines that a modification is necessary either to bring the permit or the site into compliance
with the Commission's regulations and orders applicable and in effect at the time the permit was
issued, or to assure adequate protection of the public health and safety or the common defense
and security.

(2) In making the findings required for issuance of a construction permit, operating
license, combined license, or duplicate design license, or the findings required by Sec. 52.231 of
this part, if the application for the construction permit, operating license, combined license, or
duplicate design license references an early site permit, the Commission shall treat as resolved
those matters resolved in the proceeding on the application for issuance or renewal of the early
site permit (with the exception of the matters in paragraph (b) of this section), unless a
contention is admitted that a nuclear reactor does not fit within one or more of the site

Di the early site permit, or a petition is filed which alleges either that
the site does not conform to the site characteristics in the early site permit, or that the terms and
conditions of the early site permit should be modified.

(i} A contention that a nuclear reactor does not fit within one or more of the site
In cle ___________included in the site permit may be litigated in the same manner as

other issues material to the proceeding.
(ii) A petition which alleges that the site does not conform to the site characteristics in the

early site permit must include, or clearly reference, official NRC documents, documents
prepared by or for the permit holder, or evidence admissible in a proceeding under subpart G of
part 2 of this chapter, which show, prima facie, that the site does not conform to the site
characteristics. The permit holder and NRC staff may file answers to the petition within the time
specified in 10 CFR 2.730 for answers to motions by parties and staff. If the Commission, in its
judgment, decides, on the basis of the petitions and any answers thereto, that the petition meets
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the requirements of this paragraph, that the issues are not exempt from adjudication under 5
U.S.C. 554(a)(3), that genuine issues of material fact are raised, and that settlement or other
informal resolution of the issues is not possible, then the genuine issues of material fact raised by
the petition must be resolved in accordance with the provisions in 5 U.S.C. 554, 556, and 557
which are applicable to determining application for initial licenses.

(iii) A petition which alleges that the terms and conditions of the early site permit should
be modified will be processed in accordance with 10 CFR 2.206. Before construction
commences, the Commission shall consider the petition and determine whether any immediate
action is required. If the petition is granted, then an appropriate order will be issued.
Construction under the construction permit or combined license will not be affected by the
granting of the petition unless the order is made immediately effective.

(iv) Prior to construction, the Commission shall find that the terms and conditions of the
early site permit have been met.

(b) An applicant for a m operating license, duplicate design license, or
combined license who has filed an application referencing an early site permit issued under this
subpart _;ii dR"~&~ne 6~~ h i~ii~li 

.e~er,< Pp ohmi mlar~j 6 47(js must be subject to litigation during the !Lo> ten
operating license, duplicate design license, or combined license proceeding in the same

manner as other issues material to those proceedings.
(c) An applicant for a construction permit, operating license, duplicate design license, or

combined license who has filed an application referencing an early site permit issued under this
subpart may include in the application a request for a variance from one or more elements of the
permit. In determining whether to grant the variance, the Commission shall apply the same
technically relevant criteria as were applicable to the application for the original or renewed site
permit. Issuance of the variance must be subject to litigation during the construction permit,
operating license, duplicate design license, or combined license proceeding in the same manner
as other issues material to those proceedings.

Subpart B--Early Site Reviews

Sec. 52.41 Scope of subpart.

This subpart sets out procedures for the filing, staff review, and referral to the Advisory
Committee on Reactor Safeguards (ACRS) of requests for early review of one or more site
suitability issues relating to the construction and operation of certain utilization facilities

separately from and prior to th e submittal of applica tons forig the construction
permits, coined lcenses, oruplicate design lice i lienses for the facilities. The subpart also sets
out procedures for the preparation and issuance of Staff Site Reports and for their incooration
by reference i ratin i� n applications for the construction and operation
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of certain utilization facilities. The utilization facilities are those which are subject to Sec.
51.20(b) of this chapter and are of the type specified in Sec. 50.21(b)(2) or (3) or Sec. 50.22 of
this chapter or are testing facilities. This subpart does not apply to proceedings conducted
pursuant to subpart F of part 2 of this chapter.

Sec. 52.43 Filing and contents of applications.

(a) Any person may submit information regarding one or more site suitability issues to
the Commission's Staff for its review separately from and prior to an application for a
construction permit, a combined license, or a duplicate design license for a facility. The
submittal must consist of the portion of the information required of applicants for construction
permits by Sec. Sec. 50.33(a) through (c) and (e) of this chapter, and, insofar as it relates to the
issue(s) of site suitability for which early review is sought, by Sec. Sec. 50.34(a)(1) and 50.30(f)
of this chapter. Information with respect to operation of the facility at the projected initial power
level need not be supplied.

(b) The submittal for early review of site suitability issue(s) must be made in the same
manner and in the same number of copies as provided in Sec. Sec. 50.4 and 50.30 of this chapter
for license applications. The submittal must include sufficient information concerning the range
of postulated facility design and operation parameters to enable the NRC staff to perform the
requested review of site suitability issues. The submittal must contain suggested conclusions on
the issues of site suitability submitted for review and must be accompanied by a statement of the
bases or the reasons for those conclusions. The submittal must also list, to the extent possible,
any long-range objectives for ultimate development of the site, state whether any site selection
process was used in preparing the submittal, describe any site selection process used, and explain
what consideration, if any, was given to alternative sites.

(c) The fees associated with the filing and review of the application are set forth in 10
CFR part 170.

Sec. 52.45 Notice of application.

The NRC staff shall publish a notice of docketing of the submittal in the Federal Register,
and shall send a copy of the notice of docketing to the Governor of the State, local government
bodies (county, municipality, or other political subdivision), and affected, Federally-recognized
Indian Tribes. This notice must identify the location of the site, briefly describe the site
suitability issue(s) under review, and invite comments from Federal, State, Tribal, and local
agencies and interested persons within 120 days of publication or such other time as may be
specified, for consideration by the staff in connection with the initiation or outcome of the review
and, if appropriate, by the ACRS in connection with the outcome of their review. The person
requesting the review shall serve a copy of the submittal on the Governor or other appropriate
official of the State in which the site is located, and on the chief executive of the municipality in
which the site is located or, if the site is not located in a municipality, on the chief executive of
the county.

Sec. 52.46 Referral to the ACRS.
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The portion of the submittal containing information requested of applicants for
construction permits by Sec. Sec. 50.33 (a) through (c) and (e) and 50.34(a)(1) of this chapter
will be referred to the ACRS for a review and report. There will be no referral to the ACRS
unless early review of the site safety issues under Sec. 50.34(a)(1) is requested.

Sec. 52.47 Issuance of site report.

(a) Upon completion of review by the NRC staff and, if appropriate, by the ACRS of a
submittal under this subpart, the NRC staff shall prepare a Staff Site Report which identifies the
location of the site, states the site suitability issues reviewed, explains the nature and scope of the
review, states the conclusions of the staff regarding the issues reviewed and, states the reasons
for those conclusions. Upon issuance of an NRC Staff Site Report, the NRC staff shall publish a
notice of the availability of the report in the Federal Register and shall make available a copy of
the report at the NRC Web site, http://www.nrc.gov. The NRC staff shall also send a copy of the
report to the Governor of the State, local government bodies (county, municipality, or other
political subdivision), and affected, Federally-recognized Indian Tribes.

(b) Any Staff Site Report prepared and issued in accordance with this subpart may be
incorporated by reference, as appropriate, in an application for a construction permit, a combined
license, or a duplicate design license for a utilization facility which is subject to Sec. 51.20(b) of
this chapter and is of the type specific in Sec. 50.2 l (b)(2) or (3) or Sec. 50.22 of this chapter or is
a testing facility. The conclusions of the Staff Site Report will be reexamined by the staff where
five years or more have elapsed between the issuance of the Staff Site Report and its
incorporation by reference in an application.

(c) Issuance of a Staff Site Report does not constitute a commitment to issue a permit or
license, to permit on-site work under Sec. 50.1 O(e) of this chapter, or in any way affect the
authority of the Commission, Atomic Safety and Licensing Board Panel, and other presiding
officers in any proceeding under 10 CFR part 2 of this chapter.

Sec. 52.49 Relationship to other subparts.

The NRC staff will not conduct more than one review of site suitability issues with
regard to a particular site prior to the full @ 3 construction permit, combined
license, or duplicate design license review required by subpart A of part 51 of this chapter. The
NRC staff may decline to prepare and issue a Staff Site Report in response to a submittal under
this subpart where it appears that-

(a) In cases where no review of the relative merits of the submitted site and alternative
sites under subpart A of part 51 of this chapter is requested, there is a reasonable likelihood that
further staff review would identify one or more preferable alternative sites and the staff review of
one or more site suitability issues would lead to an irreversible and irretrievable commitment of
resources prior to the submittal of the analysis of alternative sites in the Environmental Report
that would prejudice the later review and decision on alternative sites under subpart F and/or G
of part 2 and subpart A of part 51 of this chapter; or
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(b) In cases where, in the judgment of the staff, early review of any site suitability issue
or issues would not be in the public interest, considering:

(1) The degree of likelihood that any early findings on those issues would retain their
validity in later reviews;

(2) The objections, if any, of cognizant state or local government agencies to the conduct
of an early review on those issues; and

(3) The possible effect on the public interest of having an early, if not necessarily
conclusive, resolution of those issues.

Subpart C--[Reserved]

Subpart D-Standard Design Certifications

Sec. 52. 101 Scope of subpart.

This subpart sets forth the requirements and procedures applicable to Commission
issuance of rules granting standard design certification for nuclear power facilities separate from
the filing of an application for a construction permit, duplicate design license, or combined
license for such a facility.

Sec. 52.103 Relationship to other subparts.

(a) Subpart H of this part governs the issuance of licenses to manufacture nuclear power
reactors to be installed and operated at sites not identified in the manufacturing license
application. Subpart I of this part governs licenses to construct and operate nuclear power
reactors of duplicate design at multiple sites. These subparts may be used independently of the
provisions in this subpart unless the applicant also wishes to use a certified standard design
approved under this subpart.

(b) Subpart E of this part governs the NRC staff review and approval of preliminary and
final standard designs. An NRC staff approval under subpart E of this part in no way affects the
authority of the Commission or the presiding officer in any proceeding under subpart G of 10
CFR part 2.

Sec. 52.105 Filing of applications.

(a)(1) Any person may seek a standard design certification for an essentially complete
nuclear power plant design which is an evolutionary change from light water reactor designs of
plants which have been licensed and in commercial operation before April 18, 1989.

(2) Any person may also seek a standard design certification for a nuclear power plant
design which differs significantly from the light water reactor designs described in paragraph
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(a)(l) of this section or utilizes simplified, inherent, passive, or other innovative means to
accomplish its safety functions.

(b) An application for certification may be filed notwithstanding the fact that an
application for a construction permit, a duplicate design license, or a combined license for such a
facility has not been filed.

(c) The applicant must comply with the filing requirements of 10 CFR 50.30(a) and
50.30(b) as these requirements would apply to an application for a nuclear power plant
construction permit.

(d) The fees associated with the review of an application for the initial issuance or
renewal of a standard design certification are set forth in 10 CFR part 170.

Sec. 52.107 Contents of applications.

(a) The requirements of this paragraph apply to all applications for design certification.
(1) An application for design certification must contain:
(i) The technical information required of applicants for construction permits and

operating licenses by 10 CFR parts 20, 50 and its appendices, and 10 CFR parts 73 and 100, and
that is technically relevant to the design and not site-specific;

(ii) Demonstration of compliance with any technically relevant portions of the Three Mile
Island requirements set forth in 10 CFR 50.34(f);

(iii) The site parameters postulated for the design, and an analysis and evaluation of the
design in terms of those site parameters;

(iv) Proposed technical resolutions of those Unresolved Safety Issues and medium- and
high-priority Generic Safety Issues that are identified in the version of NUREG-0933 current on
the date six months prior to application and that are technically relevant to the design;

(v) A design-specific probabilistic risk assessment;
(vi) Proposed inspections, tests, analyses, and acceptance criteria (ITAAC) that are

necessary and sufficient to provide reasonable assurance that, if the inspections, tests, and
analyses are performed and the acceptance criteria met, a plant that references the design is built
and will operate in accordance with the design X

(vii) The interface requirements to be met by those portions of the plant for which the
application does not seek certification. These requirements must be sufficiently detailed to allow
completion of the final safety analysis and design-specific probabilistic risk assessment required
by paragraph (a)(1)(v) of this section;

(viii) Justification that compliance with the interface requirements of paragraph
(a)(l)(vii) of this section is verifiable through inspection, testing (either in the plant or
elsewhere), or analysis. The method to be used for verification of interface requirements must be
included as part of the proposed inspections, tests, analyses, and acceptance criteria required by
paragraph (a)(l)(vi) of this section; and

(ix) A representative conceptual design for those portions of the plant for which the
application does not seek certification, to aid the NRC staff in its review of the final safety
analysis and probabilistic risk assessment required by paragraph (a)(l)(v) of this section, and to
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permit assessment of the adequacy of the interface requirements in paragraph (a)(l)(vii) of this
section.

(2) The application must contain a level of design information sufficient to enable the
Commission to judge the applicant's proposed means of assuring that construction conforms to
the design and to reach a final conclusion on all safety questions associated with the design
before the certification is granted. The information submitted for a design certification must
include performance requirements and design information sufficiently detailed to permit the
preparation of acceptance and inspection requirements by the NRC, and procurement
specifications and construction and installation specifications by an applicant. The Commission
will require, prior to design certification, that information normally contained in certain
procurement specifications and construction and installation specifications be completed and
available for audit if the information is necessary for the Commission to make its safety
determination.

(3) The NRC staff shall advise the applicant on whether any technical information
beyond that required by this section must be submitted.

(b) This paragraph applies, according to its provisions, to particular applications:
(1) The application for certification of a nuclear power plant design which is an

evolutionary change from light water reactor designs of plants which have been licensed and in
commercial operation before April 18, 1989, must provide an essentially complete nuclear power
plant design except for site-specific elements such as the service water intake structure and the
ultimate heat sink.

(2) Certification of a standard design that differs significantly from the light water reactor
designs described in paragraph (b)(l) of this section or uses simplified, inherent, passive, or
other innovative means to accomplish its safety functions will be granted only if-

(i)(A) The performance of each safety feature of the design has been demonstrated
through either analysis, appropriate test programs, experience, or a combination thereof;

(B) Interdependent effects among the safety features of the design have been found
acceptable by analysis, appropriate test programs, experience, or a combination thereof;

(C) Sufficient data exist on the safety features of the design to assess the analytical tools
used for safety analyses over a sufficient range of normal operating conditions, transient
conditions, and specified accident sequences, including equilibrium core conditions; and

(D) The scope of the design is complete except for site-specific elements such as the
service water intake structure and the ultimate heat sink; or

(ii) There has been acceptable testing of a prototype plant over a sufficient range of
normal operating conditions, transient conditions, and specified accident sequences, including
equilibrium core conditions. If the criterion in paragraph (b)(2)(i)(D) of this section is not met,
the testing of the prototype plant must demonstrate that the non-certified portion of the plant
cannot significantly affect the safe operation of the plant.

(3) An application seeking certification of a modular design must describe the various
options for the configuration of the plant and site, including variations in, or sharing of, common
systems, interface requirements, and system interactions. The final safety analysis and the
probabilistic risk assessment should also account for differences among the various options,
including any restrictions which will be necessary during the construction and startup of a given
module to ensure the safe operation of any module already operating.
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Sec. 52.109 Standards for review of applications.

Applications filed under this subpart will be reviewed for compliance with the standards
set out in 10 CFR parts 20, 50 and its appendices, and 10 CFR parts 73 and 100 as they apply to
applications for construction permits and operating licenses for nuclear power plants that are
technically relevant to the design proposed for the facility.
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Sec. 52.113 Administrative review of applications.

(a) A standard design certification is a rule that will be issued in accordance with the
provisions of subpart H of 10 CFR part 2, as supplemented by the provisions of this section. The
Commission shall initiate the rulemaking after an application has been filed under this subpart
and shall specify the procedures to be used for the rulemaking.

September 29, 2003
NEI Redline - Page 31



(b) The rulemaking procedures must provide for notice and comment and an opportunity
for an informal hearing before an Atomic Safety and Licensing Board. The procedures for the
informal hearing must include the opportunity for written presentations made under oath or
affirmation and for oral presentations and questioning if the Board finds them either necessary
for the creation of an adequate record or the most expeditious way to resolve controversies.
Ordinarily, the questioning in the informal hearing will be done by members of the Board, using
either the Board's questions or questions submitted to the Board by the parties. The Board may
also request authority from the Commission to use additional procedures, such as direct and
cross examination by the parties, or may request that the Commission convene a formal hearing
under subpart G of 10 CFR part 2 on specific and substantial disputes of fact, necessary for the
Commission's decision, that cannot be resolved with sufficient accuracy except in a formal
hearing. The NRC staff will be a party in the hearing.

(c) The decision in such a hearing will be based only on information on which all parties
have had an opportunity to comment, either in response to the notice of proposed rulemaking or
in the informal hearing.

(d) Proprietary information will be protected in the same manner and to the same extent
as proprietary information submitted in connection with applications for construction permits
and operating licenses under 10 CFR part 50. However, the design certification is published in
10 CFR Chapter I. The provisions of 10 CFR 2.790 do not limit the protection provided under
this paragraph.

Sec. 52.115 Referral to the ACRS.

The Commission shall refer a copy of the application to the Advisory Committee on
Reactor Safeguards (ACRS). The ACRS shall report on those portions of the application which
concern safety.

Sec. 52.117 Issuance of standard design certification.

After conducting a rulemaking proceeding under Sec. 52.113 on an application for a
standard design certification and receiving the report to be submitted by the Advisory Committee
on Reactor Safeguards under Sec. 52.115, and upon determining that the application meets the
applicable standards and requirements of the Atomic Energy Act and the Commissiods
regulations, the Commission shall issue a standard design certification in the form of a rule for
the design which is the subject of the application.

Sec. 52.119 Duration of certification.

(a) Except as provided in paragraph (b) of this section, a standard design certification
issued under this subpart is valid for fifteen years from the date of issuance.

(b) A standard design certification continues to be valid beyond the date of expiration in
any proceeding on an application for a combined license or an operating license that references
the standard design certification and is docketed either before the date of expiration of the
certification, or, if a timely application for renewal of the certification has been filed, before the
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Commission has determined whether to renew the certification. A design certification also
continues to be valid beyond the date of expiration in any hearing held under Sec. 52.231 before
operation begins under a combined license that references the design certification.

(c) An applicant for a construction permit or a combined license may, at its own risk,
reference in its application a design for which a design certification application has been
docketed but not granted.
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Sec. 52.12 1 Application for renewal.

(a) Not less than twelve nor more than thirty-six months before the expiration of the
initial fifteen-year period, or any later renewal period, any person may apply for renewal of the
certification. An application for renewal must contain all information necessary to bring up to
date the information and data contained in the previous application. The Commission will
require, prior to renewal of certification, that information normally contained in certain
procurement specifications and construction and installation specifications be completed and
available for audit if this information is necessary for the Commission to make its safety
determination. Notice and comment procedures must be used for a rulemang proceeding on the
application for renewal. The Commission, in its discretion, may require the use of additional
procedures in individual renewal proceedings.

(b) A design certification, either original or renewed, for which a timely application for
renewal has been filed remains in effect until the Commission has determined whether to renew
the certification. If the certification is not renewed, it continues to be valid in certain
proceedings, in accordance with the provisions of Sec. 52.119.

(c) The Commission shall refer a copy of the application for renewal to the Advisory
Committee on Reactor Safeguards (ACRS). The ACRS shall report on those portions of the
application which concern safety and shall apply the criteria set forth in Sec. 52.123.

Sec. 52.123 Criteria for renewal.

(a) The Commission shall issue a rule granting the renewal if the design, either as
originally certified or as modified during the rulemaking on the renewal, complies with the
Atomic Energy Act and te Commission's regulations applicable and in effect at the time the
certification was issued. The Commission may impose other requirements after it determines that
there is a substantial increase in overall protection of the public health and safety or the common

September 29, 2003
NEI Redline - Page 33



defense and security to be derived from the new requirements and that the direct and indirect
costs of implementing those requirements are justified in view of this increased protection. In
addition, the applicant for renewal may request an amendment to the design certification. The
Commission shall grant the amendment request if it determines that the amendment will comply
with the Atomic Energy Act and the Commission's regulations in effect at the time of renewal. If
the amendment request entails such an extensive change to the design certification that an
essentially new standard design is being proposed, an application for a design certification must
be filed in accordance with this subpart.

(b) Denial of renewal does not bar the applicant, or another applicant, from filing a new
application for certification of the design, which proposes design changes that correct the
deficiencies cited in the denial of the renewal.

Sec. 52.125 Duration of renewal.

Each renewal of certification for a standard design will be for not less than ten nor more
than fifteen years.

Sec. 52.127 Finality of standard design certifications.

(a)(1) Notwithstanding any provision in 10 CFR 50.109 tasooviffigi
h~iiA{~1¶'i~ ~iiiii. while a standard design certification rule is in effect under Sec.

52.119 or 52.125, the Commission may not modify, rescind, or impose new requirements on the
certification information, whether on its own motion, or in response to a petition from any
person, unless the Commission determines in a rulemaking that the change:

(i) Is necessary either to bring the certification information or the referencing plants into
compliance with the Commission's regulations applicable and in effect at the time the
certification was issued;

(ii) Is necessary to provide adequate protection of the public health and safety or the
common defense and security; or

(iii) Reduces unnecessary regulatory burden and maintains protection to public health and
safety and the common defense and security.

(2) The rulemaking procedures must provide for notice and comment and an opportunity
for the party which applied for the certification to request an informal hearing which uses the
procedures described in Sec. 52.113 of this subpart.

(3) Any modification the NRC imposes on a design certification rule under paragraph
(a)(l) of this section will be applied to all plants referencing the certified design, except those to
which the modification has been rendered technically irrelevant by action taken under paragraphs

or (b)(1) of this section.
(4) While a design certification rule is in effect under Sec. 52.119 or Sec. 52.125, unless
(i) a modification is necessary to secure compliance with the Commission's regulations

applicable and in effect at the time the certification was issued, or to assure adequate protection
of the public health and safety or the common defense and security, and
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(ii) special circumstances as defined in 10 CFR 50.12(a) are present, the Commission
may not impose new requirements by plant- specific order on any part of the design of a specific
plant referencing the design certification rule if that part was approved in the design certification.
In addition to the factors listed in 10 CFR 50.12(a), the Commission shall consider whether the
special circumstances which 10 CFR 50.12(a)(2) requires to be present outweigh any decrease in
safety that may result from the reduction in standardization caused by the plant-specific order.

(5) Except as provided in 10 CFR 2.758, in making the findings required for issuance of a
combined license or operating license, or for any hearing under Sec. 52.231, the Commission
shall treat as resolved those matters resolved in connection with the issuance or renewal of a
design certification rule.

(b)(l) An applicant or licensee who references a standard design certification rule may
request an exemption from one or more elements of the design certification information. The
Commission may grant such a request only if it determines that the exemption will comply with
the requirements of 10 CFR 50.12(a). In addition to the factors listed in Sec. 50.12(a), the
Commission shall consider whether the special circumstances that Sec. 50.12(a)(2) requires to be
present outweigh any decrease in safety that may result from the reduction in standardization
caused by the exemption. The granting of an exemption on request of an applicant must be
subject to litigation in the same manner as other issues in the operating license or combined
license hearing.

(2) Subject to Sec. 50.59, a licensee who references a standard design certification rule
may make changes to the design of the nuclear power facility, without prior Commission
approval, unless the proposed change involves a change to the design as described in the rule
certifying the design. Ma a c ages fi

i'he a~pianti and t~he licensee shall maintain records of all changes to the facility and these
records must be maintained and available for audit until the date of termination of the license.

(c) The Commission will require, prior to granting a construction permit, combined
license, or operating license which references a standard design certification rule, that
information normally contained in certain procurement specifications and construction and
installation specifications be completed and available for audit if such information is necessary
for the Commission to make its safety determinations, including the determination that the
application is consistent with the certification information. This information may be acquired by
appropriate arrangements with the design certification applicant

~~~~~~~~~~~~~~~~~N~ subp ma ile rfea~uest sor me me ntthd in i-tf w fn tie a mb
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Subpart E--Standard Design Approvals
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Sec. 52.131 Scope of subpart.

This subpart sets out procedures for the filing, NRC staff review, and referral to the
Advisory Committee on Reactor Safeguards of standard designs for a nuclear power reactor of
the type described in Sec. 50.22 of this chapter or major portions thereof.

Sec. 52.133 Filing of applications.

(a) Any person may submit a proposed preliminary or final standard design for a nuclear
power reactor of the type described in 10 CFR 50.22 to the NRC staff for its review. The
submittal may consist of either the preliminary or final design for the entire reactor facility or the
preliminary or final design of major portions thereof.

(b) The submittal for review of the standard design must be made in the same manner and
in the same number of copies as provided in Sec. Sec. 50.4 and 50.30 of this chapter for license
applications.

(c) The fees associated with the filing and review of the application are set forth in 10
CFR part 170.

Sec. 52.135 Contents of applications.

The submittal for review of the standard design must include the information described in
Sec. Sec. 50.33 (a) through (d) of this chapter and the applicable technical information required
by Sec. 50.34 of this chapter, as appropriate (other than that required by 10 CFR 50.34(a)(6) and
(10), 50.34(b)(1), (6)(i), (ii), (iv), and (v) and 50.34(b)(7) and (8)), 10 CFR 50.34a, and
52.107(a)(1)(i) through (v), and (vii). The submittal must also include a description, analysis, and
evaluation of the interfaces between the submitted design and the balance of the nuclear power
plant. With respect to the requirements of Sec. 50.34(a)(1) of this chapter, the submittal for
review of a standard design must include the site parameters postulated for the design, and an
analysis and evaluation of the design in terms of the postulated site parameters. The information
submitted under Sec. 50.34(a)(7) of this chapter, must be limited to the quality assurance
program to be applied to the design, procurement, and fabrication of the structures, systems, and
components for which design review has been requested. The information submitted under Sec.
50.34(a)(9) of this chapter must be limited to the qualifications of the person submitting the
standard design to design the reactor or major portion thereof. The submittal must also include
information pertaining to design features that affect plans for coping with emergencies in the
operation of the reactor or a major portion thereof.

Sec. 52.137 Referral to the ACRS.

Once the NRC staff has initiated a technical review of a submittal under this subpart, the
submittal will be referred to the Advisory Committee on Reactor Safeguards (ACRS) for a
review and report.
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Sec. 52.139 Staff approval of design.

(a) Upon completion of their review of a submittal under this subpart, the NRC staff shall
publish a determination in the Federal Register as to whether or not the preliminary or final
design is acceptable, subject to appropriate conditions, and make an analysis of the design in the
form of a report available at the NRC Web site, http://www.nrc.gov.

(b) A standard design approval issued under this subpart is valid for 15 years from the
date of issuance. A design approval continues to be valid beyond the date of expiration in any
proceeding on an application for a construction permit or an operating license which references
the design approval and is docketed before the date of expiration of the design approval.

Sec. 52.141 Finality of the design approval.

(a) An approved design must be used by and relied upon by the NRC staff and the ACRS
in their review of any individual facility license application that incorporates by reference a
design approved in accordance with this paragraph unless there exists significant new
information that substantially affects the earlier determination or other good cause.

(b) The determination and report by the NRC staff do not constitute a commitment to
issue a permit or license, or in any way affect the authority of the Commission, Atomic Safety
and Licensing Board Panel, and other presiding officers in any proceeding under part 2 of this
chapter.

Sec. 52.143 Information requests.

Information requests to the approval holder regarding an approved design must be
evaluated prior to issuance to ensure that the burden to be imposed on respondents is justified in
view of the potential safety significance of the issue to be addressed in the requested information.
Each such evaluation performed by the NRC staff must be in accordance with 10 CFR 50.54(f)
and must be approved by the Executive Director for Operations or his or her designee prior to
issuance of the request.

Subpart F--[Reserved]

Subpart G--Combined Licenses

Sec. 52.201 Scope of subpart.

This subpart sets out the requirements and procedures applicable to Commission issuance
of combined licenses for nuclear power facilities.

Sec. 52.203 Relationship to other subparts.
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(a) An application for a combined license under this subpart may, but need not, reference
a standard design certification or standard design approval issued under Subparts D or E of this
part, or an early site permit or site report issued under subparts A or B of this part. In the absence
of a demonstration that an entity other than the one originally sponsoring and obtaining a design
certification is qualified to supply such design, the Commission will entertain an application for
a combined license that references a standard design certification issued under subpart D of this
part only if the entity that sponsored and obtained the certification supplies the certified design
for the applicant's use.

(b) The Commission will require, prior to granting a combined license that references a
standard design certification, that information normally contained in certain procurement
specifications and construction and installation specifications be completed and available for
audit if such information is necessary for the Commission to make its safety determinations,
including the determination that the application is consistent with the certification information.

Sec. 52.205 Filing of applications.

(a) Any person except one excluded by 10 CFR 50.38 may file an application for a
combined license for a nuclear power facility with the Director of Nuclear Reactor Regulation.
The applicant shall comply with the filing requirements of 10 CFR 50.30 (a) and (b), as they
would apply to an application for a nuclear power plant construction permit.

(b) The fees associated with the filing and review of the application are set forth in 10
CFR Part 170.

Sec. 52.207 Contents of applications; general information.

The application must contain all of the information required by 10 CFR 50.33, as that
section would apply to applicants for construction permits and operating licenses, and 10 CFR
50.33a, as that section would apply to an applicant for a nuclear power plant construction permit.
In particular, the applicant shall comply with the requirement of 10 CFR 50.33a(b) regarding the
submission of antitrust information.

Sec. 52.209 Contents of applications; training and qualification of nuclear power plant personnel.

The application must describe the training program required by Sec. 50.120 of this
chapter. The training program described in the application must be established, implemented and
maintained no later than eighteen (18) months prior to K a ini

Sec. 52.211 Contents of applications; technical information.

(a) Early site permit.
(1) If the application references an early site permit, the application need not contain

information or analyses submitted to the Commission in connection with the early site permit,
but must contain, in addition to the information and analyses otherwise required:
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(i) Information sufficient to demonstrate that the design of the facility falls within the site
h ti Csspecified in the early site permit 

(ii) Information necessary to resolve any other significant environmental issue with
respect to the site not considered in any previous proceeding on the site or the design; and

(iii) A demonstration that all terms and conditions of the early site permit have been
satisfied Did _ Manej con;ll be M if

ii~~iie -f'hecmiieXie
(2) If the application does not reference an early site permit, the applicant must comply

with the requirements of 10 CFR 50.30(f) by including with the application an environmental
report prepared in accordance with the provisions of Subpart A of 10 CFR part 51.

(3) If the application does not reference an early site permit which contains a site redress
plan as described in Sec. 52.17(c), and if the applicant wishes to be able to perform the activities
at the site allowed by 10 CFR 50.10(e)(1), then the application must contain the information
required by Sec. 52.17(c).

(b) The application must contain the technically relevant information required of
applicants for an operating license by 10 CFR 50.34 in a final safety analysis report.

(1) If the application does not reference a certified design, the application must comply
with the requirements of Sec. 52.107(a)(2) for level of design information, and must contain the
technical information required by Sec. Sec. 52.107(a)(1) (i), (ii), (iv), and (3);
and, if the design is modular, Sec. 52.107(b)(3).

(2) If the application does not reference a certified design, the application must contain a
plant-specific probabilistic risk assessment (PRA).

(4) An application referencing a certified design mustyIAdv taiiialeatRFOiane

"'c~~~~ifi'~~~~"u7'"rtw+9i~~~~~~~~u~~g.,7 A_77i7

(t) An application referencing a certified design must include a plant-specific PRA tat
uses the design-specific PRA and is updated to account for site-specific design information and
PR design changes a

(c) t'lie1nplca mus av~aliilei6 aidit iei~ aitio t~id

M The application must include the proposed inspections, tests and analyses, including
those applicable to emergency planning, which the licensee shall perform and the acceptance
criteria that are necessary and sufficient to provide reasonable assurance that, if the inspections,
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tests, and analyses are performed and the acceptance criteria met, the facility has been
constructed and will operate in conformity with the combined license, the provisions of the
Atomic Energy Act, and the NRC's regulations.

(1) If the application references a certified standard design, the inspections, tests,
analyses, and acceptance criteria contained in the certified design must apply to those portions of
the facility design that are covered by the design certification.

(2) f1 i a 9rfl application may include a
notification that a required inspection, test, or analysis in the ITAAC has been successfully
completed and that the corresponding acceptance criterion has been met. 7HeIR _T

The Federal Register notification required by Sec. 52.2'acce t&i ehust indicate
that the application includes this notification _ 

r ,ibdac&es ficecnfte&'ha benliM.
e The application must contain emergency plans that provide reasonable assurance that

adequate protective measures can and will be taken in the event of a radiological emergency at
the site.

(1) If the application references an early site permit, the application may incorporate by
reference emergency plans, or major features of emergency plans, approved in connection with
the issuance of the permit. If the application incorporates by reference an emergency plan or
major features of such a plan, the ayplication must include information that updates and

i m e t t

.- ~;-^te >> -_= mu eues geso

during the combined license proceeding in the same manner as other issues material to those
procedings.

(2)(i) If the application does not reference an early site permit, or if no emergency plans
were approved in connection with the issuance of the permit, the applicant shall make good faith
efforts to obtain certifications from the local and State governmental agencies with emergency
planning responsibilities that:

(A) The proposed emergency plans are practicable;
(B) These agencies are committed to participating in any further development of the

plans, including any required field demonstrations; and
(C) These agencies are committed to executing their responsibilities under the plans in

the event of an emergency.
(ii) The application must contain any certifications that have been obtained. If these

certifications cannot be obtained, the application must contain information, including a utility
plan, sufficient to show that the proposed plans nonetheless provide reasonable assurance that
adequate protective measures can and will be taken in the event of a radiological emergency at
the site.
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Sec. 52.213 Standards for review of applications.

Applications filed under this subpart will be reviewed according to the standards set out
in 10 CFR parts 20, 50, 51, 55, 73, and 100 as they apply to applications for construction permits
and operating licenses for nuclear power plants, and as those standards are technically relevant to
the design proposed for the facility.

See. 5.2 5 Applieability of N~MC requirements.

(a) Anh applican sall eemly vf al l rquiemets in 10 FR Chapte I applikSab t^
applicants for construction permits rind limited rauhorizations under 1 0 CFR 5 0. 10.

(b) After a combined license is issued but befrv the Cemission has authorized
operatien under See. 52.23 1, the licensee shall comply withi all requirements in this hapter o
Title 0 applicable t holders of construetion permits fr nuelear power reactor-s.

(c) AterB the GoeAAssion has authorized operatn under See. 52.23 1, the licensee sha
comply with all requirements in 10 CFR Chapter 1 applicable to holders of operating licenses fr
nuclear power aetors. Any limitations oentained in 10 CFR par 50 regarding applicabilityo
the provisiens to certain classes of failities ontiue toe apply. Peroisiens of 10 CFR part 50 hat
do not apply to holders of eembined lienses issued under ts subpart include Se. See.
50.55(a), (b) and (d), and 50.58(a).

Sec. 52.217 Administrative review of applications.

A proceeding on a combined license is subject to all applicable procedural requirements
contained in 10 CFR part 2, including the requirements for docketing (Sec. 2.101) and issuance
of a notice of hearing (Sec. 2.104). If an applicant requests a Commission finding on certain
ITAAC with the issuance of the combined license, then those ITAAC will be identified in the
notice of hearing. All hearings on combined licenses are governed by the procedures contained
in IO CFR part 2.

Sec. 52.219 Referral to the ACRS.

The Commission shall refer a copy of the application to the Advisory Committee on
Reactor Safeguards (ACRS). The ACRS shall report on those portions of the application that
concern safety and shall apply the criteria set forth in Sec. 52.213, in accordance with the finality
provisions of this part.

Sec. 52.221 Environmental review.

If the application references an early site permit and/or a design certification rule, the
environmental review must focus on whether the design of the facility falls within the site

iSi~fia~specified in the early site permit and any other significant
environmental issue not considered in any previous proceeding on the site or the design. If the
application does not reference an early site permit, the environmental review procedures set out
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in 10 CFR part 51 with respect to a construction permit must be followed, including the issuance
of a final environmental impact statement, but excluding the issuance of a supplement under 10
CFR 51.95(a).

Sec. 52.223 Authorization to conduct site activities.

(a)(1) If the application references an early site permit that contains a site redress plan as
described in Sec. 52.17(c) the applicant is authorized by Sec. 52.25 to perform the site
preparation activities described in 10 CFR 50.10(e)(1).

(2) If the application does not reference an early site permit which contains a redress
plan, the applicant may not perform the site preparation activities allowed by 10 CFR 50.10(e)(1)
without first submitting a site redress plan in accord with Sec. 52.21 1(a)(3) and obtaining the
separate authorization required by 10 CFR 50.10(e)(1). Authorization may be granted only after
the presiding officer in the proceeding on the application has made the findings and
determination required by 10 CFR 50.10(e)(2) and has determined that the site redress plan
meets the criteria in Sec. 52.17(c).

(3) Authorization to conduct the activities described in 10 CFR 50.10(e)(3)(i) may be
granted only after the presiding officer in the combined license proceeding makes the additional
finding required by 10 CFR 50.10(e)(3)(ii).

(b) If, after an applicant for a combined license has performed the activities permitted by
paragraph (a) of this section, the application for the license is withdrawn or denied, and the early
site permit referenced by the application expires, then the applicant shall redress the site in
accord with the terms of the site redress plan. If a use not envisaged in the redress plan is found
for the site or parts thereof before redress is complete, the applicant shall carry out the redress
plan to the greatest extent possible consistent with the alternate use.

Sec. 52.225 Exemptions and variances.

(a) Applicants for a combined license under this subpart, or any amendment to a
combined license, may include in the application a request, under 10 CFR 50.12, for an
exemption from one or more of the Commission's regulations, including any part of a design
certification rule. The Commission may grant such a request if it determines that the exemption
will comply with the requirements of 10 CFR 50.12(a) P V Sd ifth;

(b) An applicant for a combined license, or any amendment to a combined license, who
has filed an application referencing an early site permit issued under this subpart may include in
the application a request for a variance from one or more elements of the permit. In determining
whether to grant the variance, the Commission shall apply the same technically relevant criteria
as were applicable to the application for the original or renewed site permit. Issuance of the
variance is subject to litigation during the combined license proceeding in the same manner as
other issues material to that proceeding.

Sec. 52.227 Issuance of combined licenses.
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(a)(l) The Commission shall issue a combined license for a nuclear power facility upon
finding that the applicable requirements of 10 CFR 50.40, 50.42, 50.43, 50.47, and 50.50 have
been met, and that there is reasonable assurance that the facility will be constructed and will
operate in conformity with the license, the provisions of the Act, and the Commission's rules and
regulations.

(2) The Commission may also find, at the time it issues the combined license, that certain
acceptance criteria in one or more of the inspections, tests, analyses, and acceptance criteria
(ITAAC) in the combined license have been met. Such a finding will preclude any required
finding under Sec. 52.23 1(g) with respect to that ITAAC.

(b)(l) The Commission shall identify within the combined license the inspections, tests,
and analyses, including those applicable to emergency planning, that the licensee shall perform,
and the acceptance criteria that, if met, are necessary and sufficient to provide reasonable
assurance that the facility has been constructed and will be operated in conformity with the
license, the provisions of the Act, and the Commission's rules and regulations.

(2) Any modification to, addition to, or deletion from the terms of a combined license,
including any modification to, addition to, or deletion from the inspections, tests, analyses, or
related acceptance criteria contained in the license is a proposed amendment to the license. There
must be an opportunity for a hearing on these amendments.

(3) The Commission may issue and make immediately effective any amendment to a
combined license upon a determination by the Commission that the amendment involves no
significant hazards consideration, notwithstanding the pendency before the Commission of a
request for a hearing from any person. The amendment may be issued and made immediately
effective in advance of the holding and completion of any required hearing. The amendment will
be processed in accordance with the procedures specified in 10 CFR 50.91.

(c) If the combined license does not reference a certified design, then a licensee may
make changes in the facility as described in the final safety analysis report (as updated), make
changes in the procedures as described in the final safety analysis report (as updated), and
conduct tests or experiments not described in the final safety analysis report (as updated) under
the applicable change processes in 10 CFR part 50 (e.g., Sec. 50.54, Sec. 50.59, or Sec. 50.90) Ir

(d) If the combined license references a certified design, then-
(1) Changes to or departures from information within the scope of the referenced design

certification rule are subject to the applicable change processes in that rule; and
(2) Changes that are not within the scope of the referenced design certification rule are

subject to the applicable change processes in 10 CFR part 50 unless they involve
changes to or non-compliance with information within the scope of the referenced design
certification rule, in which case the applicable provisions of this section and/or the design
certification rule apply.

(e) A combined license is issued for a specified period not to exceed 40 years from the
date on which the Commission makes the finding required under Sec. 52.23 (g).

Sec. 52.229 Inspection during construction.
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(a) Holders of combined licenses shall comply with the provisions of 10 CFR 50.70 and
50.71.

(b) With respect to activities subject to an ITAAC, an applicant for a combined license
may proceed at its own risk with design and procurement activities, and a licensee may proceed
at its own risk with design, procurement, construction, and pre-operational activities, even
though the NRC may not have found that any particular ITAAC has been satisfied.

(c) The licensee shall notify the NRC that the inspections, tests, or analyses in the ITAAC
have been successfully completed and that the corresponding acceptance criteria have been met.

(d) In the event that an activity is subject to an ITAAC and the licensee has not
demonstrated that the ITAAC has been satisfied, the licensee may take corrective actions to
successfully complete that ITAAC, request an exemption from the ITAAC in accordance with
the applicable change process in the referenced design certification rule, or request a license
amendment under Sec. 52.227(b), as applicable.

(e) The NRC staff shall ensure that the required inspections, tests, and analyses in the
ITAAC are performed ENorc a

ccentancectena are mt" The RCsfin hall' iei Iht h icio n s,I e s,7;and vanalvis
'end b th lcenrsee hve bsucessfcoin eted ased§6 ro

iep resc be epacce tanccniteri^have-beenmet At appropriate intervals during construction,
the NRC shall publish notices in the Federal Register of the successful completion of
inspections, tests, and analyses.

Sec. 52.231 Operation under a combined license.

(a) Not less than one hundred and eighty days before the date scheduled for initial
loading of fuel into a plant by a licensee that has been issued a combined license under Subpart
G of this part, the Commission shall publish notice of intended operation in the Federal Register.
That document must provide that any person whose interest may be affected by operation of the
plant may, within 60 days, request that the Commission hold a hearing on whether the facility as
constructed complies, or on completion will comply, with the acceptance criteria of the ITAAC
in the combined license, except for those ITAAC that the Commission found were met under
Sec. 52.227(a)(2).

(b) A request for hearing under paragraph (a) of this section must show, prima facie,
that-

(1) One or more of the acceptance criteria of the ITAAC in the combined license have not
been, or will not be met; and

(2) The specific operational consequences of nonconformance that would be contrary to
providing reasonable assurance of adequate protection of the public health and safety.

(c) After receiving a request for a hearing, the Commission expeditiously shall either
deny or grant the request. If the request is granted, the Commission shall determine, after
considering petitioners' prima facie showing and any answers thereto, whether during a period of
interim operation, there will be reasonable assurance of adequate protection of the public health
and safety. If the Commission determines that there is such reasonable assurance, it shall allow
operation during an interim period under the combined license.
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(d) The Commission, in its discretion, shall determine appropriate hearing procedures,
whether informal or formal adjudicatory, for any hearing under paragraph (a) of this section, and
shall state its reasons therefor.

(e) The Commission shall, to the maximum possible extent, render a decision on issues
raised by the hearing request within 180 days of the publication of the notice provided by
paragraph (a) of this section or the anticipated date for initial loading of fuel into the reactor,
whichever is later.

(f) A petition to modify the terms and conditions of the combined license will be
processed as a request for action in accord with 10 CFR 2.206. The petitioner shall file the
petition with the Secretary of the Commission. Before the licensed activity allegedly affected by
the petition (fuel loading, low power testing, etc.) commences, the Commission shall determine
whether any immediate action is required. If the petition is granted, then an appropriate order
will be issued. Fuel loading and operation under the combined license will not be affected by the
granting of the petition unless the order is made immediately effective.

(g) Prior to operation of the facility, the Commission shall find that the acceptance
criteria of the ITAAC in the combined license are met, except for those ITAAC that the
Commission found were met under Sec. 52.227(a)(2). If the combined license is for a modular
design, each reactor module may require a separate finding as construction proceeds.

(h) After the Commission has made the finding in paragraph (g) of this section, the
ITAAC do not, by virtue of their inclusion in the design certification rule or combined license,
constitute regulatory reuirements either for licensees or for renewal of the licensedv~i for
specific ITAAC-whihji are the subject of a hearing under paragraph (a) of this section,

eg final Commission action in such proceeding.
However, subsequent changes to the facility or procedures described in the final safety analysis
report (as updated) must comply with the requirements in Sec. 52.227(c) or (d), as applicable.

Subpart H-Manufacturing Licenses

Sec. 52.241 Scope of subpart.

(a) Section 101 of the Atomic Energy Act of 1954, as amended, and Sec. 50.10 of this
chapter require a Commission license to transfer or receive in interstate commerce, manufacture,
produce, transfer, acquire, possess, use, import or export any production or utilization facility.
The regulations in 10 CFR part 50 require the issuance of a construction permit by the
Commission before commencement of construction of a production or utilization facility, and the
issuance of an operating license before operation of the facility. The provisions of 10 CFR part
50 relating to the facility licensing process are, in general, predicated on the assumption that the
facility will be assembled and constructed on the site at which it is to be operated. In those
circumstances, both facility design and site-related issues can be considered in the initial,
construction permit stage of the licensing process.

(b) Under the Atomic Energy Act, a license may be sought and issued authorizing the
manufacture of facilities but not their construction and installation at the sites on which the
facilities are to be operated. Prior to the "commencement of construction," as defined in Sec.
50.10(c) of this chapter, of a facility (manufactured under such a Commission license) on the site
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at which it is to operate--that is preparation of the site and installation of the facility-a
construction permit, combined license, or duplicate plant license that, among other things,
reflects approval of the site on which the facility is to be operated, must be issued by the
Commission. This subpart sets out the particular requirements and provisions applicable to
situations where nuclear power reactors to be manufactured under a Commission license and
subsequently installed at.the site under a Commission construction permit, combined license, or
duplicate plant license, are of the type described in Sec. 50.22 of this chapter.

Sec. 52.243 Relationship to other subparts.

(a) Referencing a manufacturing license. An application for a construction permit,
operating license or combined license to construct a nuclear power plant which is to be
manufactured under a manufacturing license issued under this subpart need not contain the
information or analyses that have been previously approved by the Commission in connection
with the issuance of the manufacturing license. The application must reference the
manufacturing license, and provide sufficient information to demonstrate that the site on which
the reactor(s) is to be located and operated fits within the postulated site parameters specified in
the manufacturing license.

(b) Amendment of manufacturing license to reflect final reactor design. The holder of a
manufacturing license issued under this subpart shall submit to the Commission the final design
of the nuclear power reactor(s) covered by the license as soon as such design has been
completed. The submittal must be in the form of an application for amendment of the
manufacturing license.

(c) Application for construction permit or combined license referencing a manufacturing
license. An application for a permit to construct a nuclear power reactor(s) or a combined license
that is the subject of an application for a manufacturing license pursuant to this subpart need not
contain information or analyses that have previously been submitted to the Commission in
connection with the application for a manufacturing license. However, the application must
comply with Sec. Sec. 50.34(a) and 50.34a of this chapter, and provide sufficient information to
demonstrate that the site on which the reactor(s) is to be operated falls within the postulated site
parameters specified in the relevant manufacturing license application.

(d) Approval of construction permit or combined license referencing a manufacturing
license. The Commission may issue a permit to construct a nuclear power reactor(s) or a
combined license that is the subject of an application for a manufacturing license pursuant to this
subpart if the Commission-

(1) Finds that the site on which the reactor is to be operated falls within the postulated
site parameters specified in the relevant application for a manufacturing license; and

(2) Makes the findings otherwise required by 10 CFR part 50. A construction permit or
combined license may not be issued until the relevant manufacturing license has been issued.

(e) Approval of operating license referencing a manufacturing license. An operating
license for a nuclear power reactor(s) that has been manufactured under a Commission license
issued under this subpart may be issued by the Commission under 10 CFR 50.57 and subpart A
of part 51 of this chapter except that the Commission shall find, under 10 CFR 50.57(a)(1), that
construction of the reactor(s) has been substantially completed in conformity with both the
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manufacturing license and the construction permit and the applications therefor, as amended, and
the provisions of the Act, and the rules and regulations of the Commission. Notwithstanding the
other provisions of this paragraph, no application for an operating license for a nuclear power
reactor(s) that has been manufactured under a Commission license issued under this subpart will
be docketed until the application for an amendment to the relevant manufacturing license
required by Sec. 52.249 has been docketed.

(f) Prohibition against transport of nuclear power reactor manufactured under this
subpart. The prohibition in Sec. 50.10(c) of this chapter against commencement of construction
of a production or utilization facility prior to issuance of a construction permit applies to the
transport of a nuclear power reactor(s) manufactured pursuant to this subpart from the
manufacturing facility to the site at which the reactor(s) will be installed and operated. In
addition, such nuclear power reactor(s) may not be removed from the manufacturing site until
the final design of the reactor(s) has been approved by the Commission in accordance with Sec.
52.249.

Sec. 52.245 Filing and contents of applications.

(a) An application for a manufacturing license under this subpart must be submitted, as
specified in Sec. 50.4 of this chapter and meet all the requirements of Sec. Sec. 50.34(a)(1)-(9)
and 50.34a(a) and (b) of this chapter except that the preliminary safety analysis report must be
designated as a "design report" and any required information or analyses relating to site matters
must be predicated on postulated site parameters which must be specified in the application. The
application must also include information pertaining to design features of the proposed reactor(s)
that affect plans for coping with emergencies in the operation of the reactor(s).

(b) An applicant for a manufacturing license under this subpart shall submit with the
application an environmental report as required of applicants for construction permits in
accordance with subpart A of part 51 of this chapter. However, the report must be directed at the
manufacture of the reactor(s) at the manufacturing site; and, in general terms, at the construction
and operation of the reactor(s) at a hypothetical site or sites having characteristics that fall within
the postulated site parameters. The related draft and final envirornental impact statement
prepared by the NRC staff will be similarly directed.

(c) The financial information submitted under Sec. 50.33(f) of this chapter and Appendix
C of part 50 must be directed at a demonstration of the financial qualifications of the applicant
for the manufacturing license to carry out the manufacturing activity for which the license is
sought.

(d) The fees associated with the filing and review of the application are set forth in 10
CFR part 170.

Sec. 52.247 Standards for review of application.

Applications filed under this subpart will be reviewed for compliance with the standards
set out in 10 CFR part 20, part 50 and its appendices, and parts 73 and 100 as they apply to
applications for construction permits and operating licenses for nuclear power plants, except as
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otherwise specified in this subpart or as the context otherwise indicates. The requirement in Sec.
50.58 of this chapter for review of the application by the Advisory Committee on Reactor
Safeguards and the holding of a public hearing, apply in context, with respect to matters of
radiological health and safety, environmental protection, and the common defense and security,
to licenses under this subpart to manufacture nuclear power reactors (manufacturing licenses) to
be operated at sites not identified in the license application.
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Sec. 52.251 Referral to the ACRS.

The Commission shall refer a copy of the application to the Advisory Committee on
Reactor Safeguards (ACRS). The ACRS shall report on those portions of the application which
concern safety.

Sec. 52.253 Issuance of manufacturing license.

(a) The Commission may issue a license to manufacture one or more nuclear power
reactors to be operated at sites not identified in the license application if the Commission finds
that:

(1) The applicant has described the proposed design of and the site parameters postulated
for the reactor(s), including, but not limited to, the principal architectural and engineering criteria
for the design, and has identified the major features of components incorporated therein for the
protection of the health and safety of the public.

(2) Further technical or design information that may be required to complete the design
report and which can reasonably be left for later consideration, will be supplied in a supplement
to the design report.

(3) Safety features or components, if any, that require research and development have
been described by the applicant and the applicant has identified, and there will be conducted a
research and development program reasonably designed to resolve any safety questions
associated with the features of components; and

(4) On the basis of the foregoing, there is reasonable assurance that:
(i) Such safety questions will be satisfactorily resolved before any of the proposed

nuclear power reactor(s) are removed from the manufacturing site; and
(ii) Taking into consideration the site criteria contained in part 100 of this chapter, the

proposed reactor(s) can be constructed and operated at sites having characteristics that fall within

September 29, 2003
NEI Redline - Page 48



the site parameters postulated for the design of the reactor(s) without undue risk to the health and
safety of the public.

(5) The applicant is technically and financially qualified to design and manufacture the
proposed nuclear power reactor(s).

(6) The issuance of a license to the applicant will not be inimical to the common defense
and security or to the health and safety of the public.

(7) On the basis of the evaluations and analyses of the environmental effects of the
proposed action required by subpart A of part 51 of this chapter and Sec. 52.245(b), the action
called for is the issuance of the license.

(b) When an applicant has supplied initially all of the technical information required to
complete the application, including the final design of the reactor(s), the findings required for the
issuance of the license will be appropriately modified to reflect that fact.

(c) Each manufacturing license issued under this subpart will specify the number of
nuclear power reactors authorized to be manufactured and the latest date of the completion of the
manufacture of all such reactors. Upon good cause shown, the Commission will extend the
completion date for a reasonable period of time.

Sec. 52.255 Duration of design approval.

A nuclear plant design that is approved as part of the issuance of a manufacturing license
is valid for J o years from the date of issuance of the manufacturing license.

Sec. 52.257 Finality of the manufacturing license.

In making the findings required by this part for the issuance of a construction permit or
an operating license for a nuclear power reactor(s) that has been manufactured under a
Commission license issued under this subpart, or an amendment to such a manufacturing license,
construction permit, or operating license, the Commission will treat as resolved those matters
which have been resolved at an earlier stage of the licensing process, unless there exists
significant new information that substantially affects the conclusion(s) reached at the earlier
stage or other good cause.

Subpart I--Duplicate Design Licenses

Sec. 52.261 Scope of subpart.

(a) Section 101 of the Atomic Energy Act of 1954, as amended, and Sec. 50.10 of this
chapter require a Commission license to transfer or receive in interstate commerce, manufacture,
produce, transfer, acquire, possess, use, import or export any production or utilization facility.
The regulations in 10 CFR part 50 require the issuance of a construction permit by the
Commission before commencement of construction of a production or utilization facility, except
as provided in Sec. 50.1 0(e) of this chapter, and the issuance of an operating license before the
operation of the facility.
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(b) The Commission's regulations in 10 CFR part 2 specifically provide for the holding of
hearings on particular issues separately from other issues involved in hearings in licensing
proceedings (10 CFR 2.761a and 10 CFR part 2, appendix A, section 1(c)), and for the
consolidation of adjudicatory proceedings and of the presentations of parties in adjudicatory
proceedings such as licensing proceedings (10 CFR 2.715a and 2.716).

(c) This subpart sets out the particular requirements and provisions applicable to
situations in which applications are filed by one or more applicants for licenses to construct and
operate nuclear power reactors of essentially the same design to be located at different sites.

(d) If the design for the power reactor(s) proposed in a particular application is not
identical to the others, that application may not be processed under this subpart and subpart D of
part 2 of this chapter.
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Sec. 52.263 Relationship to other subparts.

Except as otherwise specified in this subpart or as the context otherwise indicates, the
provisions of 10 CFR part 50, applicable to construction permits and operating licenses,
including the requirement in Sec. 50.58 of this chapter for review of the application by the
Advisory Committee on Reactor Safeguards and the holding of public hearings, apply to
construction permits and operating license subject to this subpart.

Sec. 52.265 Filing and contents of applications.

(a) Applications for construction permits submitted under this subpart must include the
information required by Sec. Sec. 50.33, 50.33a, 50.34(a) and 50.34a (a) and (b) of this chapter,
and be submitted as specified in Sec. 50.4 of this chapter. The applicant shall also submit the
information required by Sec. 51.50 of this chapter.

September 29, 2003
NEI Redline - Page 51



(b) For the technical information required by Sec. Sec. 50.34(a)(1) through (5) and (8)
and 50.34a (a) and (b) of this chapter, reference may be made to a single preliminary safety
analysis of the design' which, for the purposes of 10 CFR 50.34(a)(1) includes one set of site
parameters postulated for the design of the reactors, and an analysis and evaluation of the
reactors in terms of such postulated site parameters. This single preliminary safety analysis must
also include information pertaining to design features of the proposed reactors that affect plans
for coping with emergencies in the operation of the reactors, and must describe the quality
assurance program with respect to aspects of design, fabrication, procurement and construction
that are common to all of the reactors.

As used in this subpart, the design of a nuclear power reactor included in a single referenced
safety analysis report means the design of those structures, systems, and components important
to radiological health and safety and the common defense and security.
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(c) Applications for operating licenses submitted pursuant to this subpart must include the
information required by Sec. Sec. 50.33, 50.34(b) and (c), and 50.34a(c) of this chapter. The
applicant shall also submit the information required by Sec. 51.53 of this chapter. For the
technical information required by Sec. Sec. 50.34(b)(2) through (5) and 50.34a(c), reference may
be made to a single final safety analysis of the design.

(d) The fees associated with the filing and review of the application are set forth in 10
CFR part 170.

Subpart J- [Reserved]

Subpart K--[Reserved]

Subpart L--[Reserved]

Subpart M-Enforcement

Sec. 52.401 Violations.

(a) The Commission may obtain an injunction or other court order to prevent a violation
of the provisions of-

(1) The Atomic Energy Act of 1954, as amended;
(2) Title II of the Energy Reorganization Act of 1974, as amended; or
(3) A regulation or order issued under those Acts.
(b) The Commission may obtain a court order for the payment of a civil penalty imposed

under Section 234 of the Atomic Energy Act:
(1) For violations of-
(i) Section 53, 57, 62, 63, 81, 82, 101, 103, 104, 107, or 109 of the Atomic Energy Act of

1954, as amended;
(ii) Section 206 of the Energy Reorganization Act;
(iii) Any rule, regulation, or order issued under the sections specified in paragraph

(b)(1)(i) of this section;
(iv) Any term, condition, or limitation of any license issued under the sections specified

in paragraph (b)(1)(i) of this section.
(2) For any violation for which a license may be revoked under section 186 of the Atomic

Energy Act of 1954, as amended.

Sec. 52.403 Criminal penalties.

(a) Section 223 of the Atomic Energy Act of 1954, as amended, provides for criminal
sanctions for willful violation of, attempted violation of, or conspiracy to violate, any regulation
issued under sections 16 lb, 161 i, or 161o of the Act. For purposes of section 223, all the
regulations in this part W-are issued under one or more of sections 161b, 161i, or 160o, except
for the sections listed in paragraph (b) of this section.
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(b) The regulations in this part >-hat are not issued under sections 161b, 161i, or 161o
for the purposes of section 223 are as follows: Sec. Sec. 52.1, 52.3, 52.5, 52.8, 52.11, 52.13,
52.15, 52.17, 52.18, 52.19, 52.21, 52.23, 52.24, 52.27, 52.29, 52.31, 52.33, [23•i 52.37, 52.39,
52.101, 52.103, 52.105, 52.107, 52.109, 52.111, 52.113, 52.115, 52.117, 52.119, 52.121,
52.123, 52.125, 2. 52.201, 52.203, 52.205, 52.207, 52.209, 52.211, 52.213, 52.215, 52.217,
52.219, 52.221, 52.225, 52.227, A 52.231, 52.401, 52.403 D E ices M

Appendix A--Design Certification Rule for the U.S. Advanced Boiling Water Reactor

I. Introduction

Appendix A constitutes the standard design certification for the U.S. Advanced Boiling
Water Reactor (ABWR) design, in accordance with 10 CFR part 52, subpart B. The applicant for
certification of the U.S. ABWR design was GE Nuclear Energy.

II. Definitions

A. Generic design control document (generic DCD) means the document containing the
Tier 1 and Tier 2 information and generic technical specifications that is incorporated by
reference into this appendix.

B. Generic technical specifications means the information, required by 10 CFR 50.36 and
50.36a, for the portion of the plant that is within the scope of this appendix.

C. Plant-specific DCD means the document, maintained by an applicant or licensee who
references this appendix, consisting of the information in the generic DCD, as modified and
supplemented by the plant-specific departures and exemptions made under Section VIII of this
appendix.

D. Tier 1 means the portion of the design-related information contained in the generic
DCD that is approved and certified by this appendix (hereinafter Tier 1 information). The design
descriptions, interface requirements, and site parameters are derived from Tier 2 information.
Tier 1 information includes:

1. Definitions and general provisions;
2. Design descriptions;
3. Inspections, tests, analyses, and acceptance criteria (ITAAC);
4. Significant site parameters; and
5. Significant interface requirements.
E. Tier 2 means the portion of the design-related information contained in the generic

DCD that is approved but not certified by this appendix (hereinafter Tier 2 information).
Compliance with Tier 2 is required, but generic changes to and plant-specific departures from
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Tier 2 are governed by Section VIII of this appendix. Compliance with Tier 2 provides a
sufficient, but not the only acceptable, method for complying with Tier 1. Compliance methods
differing from Tier 2 must satisfy the change process in Section VIII of this appendix.
Regardless of these differences, an applicant or licensee must meet the requirement in Section
III.B of this appendix to reference Tier 2 when referencing Tier 1. Tier 2 information includes:

1. Information required by 10 CFR 52.107, with the exception of generic technical
specificationsc and conceptual design information;

2. Information required for a final safety analysis report under 10 CFR 50.34;
3. Supporting information on the inspections, tests, and analyses that will be performed to

demonstrate that the acceptance criteria in the ITAAC have been met; and
4. Combined license (COL) action items (COL license information), which identify

certain matters that shall be addressed in the site-specific portion of the final safety analysis
report (FSAR) by an applicant who references this appendix. These items constitute information
requirements but are not the only acceptable set of information in the FSAR. An applicant may
depart from or omit these items, provided that the departure or omission is identified and
justified in the FSAR. After issuance of a construction permit or COL, these items are not
requirements for the licensee unless such items are restated in the FSAR.

F. Tier 2* means the portion of the Tier 2 information, designated as such in the generic
DCD, which is subject to the change process in Section VIII.B.6 of this appendix. This
designation expires for some Tier 2* information under Section VIII.B.6.
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DCD used in establishing the design bases or in the safety analyses means: (i)
Changing any of the elements of the method described in the plant-specific DCD
unless the results of the analysis are conservative or essentially the same; or (ii)
Changing from a method described in the plant-specific DCD to another method
unless that method has been approved by NRC for the intended application.

r All other terms in this appendix have the meaning set out in 10 CFR 50.2, 10 CFR
52.3, or section 11 of the Atomic Energy Act of 1954, as amended, as applicable.

III. Scope and Contents

A. Tier 1, Tier 2, and the generic technical specifications in the U.S. ABWR Design
Control Document, GE Nuclear Energy, Revision 4 dated March 1997, are approved for
incorporation by reference by the Director of the Office of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51. Copies of the generic DCD may be obtained from the
National Technical Information Service, 5285 Port Royal Road, Springfield, VA 22161. A copy
is available for examination and copying at the NRC Public Document Room located at One
White Flint North, 11555 Rockville Pike (first floor), Rockville, Maryland 20852. Copies are
also available for examination at the NRC Library located at Two White Flint North, 11545
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Rockville Pike, Rockville, Maryland 20582 and the Office of the Federal Register, 800 North
Capitol Street, NW., Suite 700, Washington DC.

B. An applicant or licensee referencing this appendix, in accordance with Section IV of
this appendix, shall incorporate by reference and comply with the requirements of this appendix,
including Tier 1, Tier 2, and the generic technical specifications except as otherwise provided in
this appendix. Conceptual design information, as set forth in the generic DCD, and the
"Technical Support Document for the ABWR" are not part of this appendix. Tier 2 references to
the probabilistic risk assessment (PRA) in the ABWR Standard Safety Analysis Report do not
incorporate the PRA into Tier 2.

C. If there is a conflict between Tier 1 and Tier 2 of the DCD, then Tier 1 controls.
D. If there is a conflict between the generic DCD and either the application for design

certification of the U.S. ABWR design or NUREG-1503, "Final Safety Evaluation Report
related to the Certification of the Advanced Boiling Water Reactor Design," (FSER) and
Supplement No. 1, then the generic DCD controls.

E. Design activities for structures, systems, and components that are wholly outside the
scope of this appendix may be performed using site-specific design parameters characteristics,
provided the design activities do not affect the DCD or conflict with the interface requirements.

IV. Additional Requirements and Restrictions

A. An applicant for a license that wishes to reference this appendix shall, in addition to
complying with the requirements of 10 CFR 52.207, 52.209, and 52.211, comply with the
following requirements:

1. Incorporate by reference, as part of its application, this appendix;
2. ~hvsi,~lI~7ihelii, as part of its aplication:
a. A plant-specific DCD containing _ V Dor i

as modified and supplemented by the applicant's exemptions and
departures;

b. The report; on departures from E rifob and updates to the plant- specific
DCD required by Section X.B of this appendix;

c. Plant-specific technical specifications, consisting of the generic and site-specific
technical specifications, that are required by 10 CFR 50.36 and 50.36a;

d. Information demonstrating compliance with the site parameters and interface
requirements;

e. Information that addresses the COL action items; and f. Information required by 10
CFR 52.107(a) that is not within the scope of this appendix.

3. Physically include, in the plant-specific DCD, the proprietary information and
safeguards information referenced in the U.S. ABWR DCD.

B. The Commission reserves the right to determine in what manner this appendix may be
referenced by an applicant for a construction permit or operating license under 10 CFR part 50.

V. Applicable Regulations
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A. Except as indicated in Paragraph B of this section, the regulations that apply to the
U.S. ABWR design are in 10 CFR parts 20, 50, 73, and 100, codified as of May 2, 1997, that are
applicable and technically relevant, as described in the FSER (NUREG-1503) and Supplement
No. 1.

B. The U.S. ABWR design is exempt from portions of the following regulations:
1. Paragraph (f)(2)(iv) of 10 CFR 50.34--Separate Plant Safety Parameter Display

Console;
2. Paragraph (f)(2)(viii) of 10 CFR 50.34--Post-Accident Sampling for Boron, Chloride,

and Dissolved Gases; and
3. Paragraph (f)(3)(iv) of 10 CFR 50.34--Dedicated Containment Penetration.

16AWR ony

VI. Issue Resolution

A. The Commission has determined that the structures, systems, components, and design
features of the U.S. ABWR design comply with the provisions of the Atomic Energy Act of
1954, as amended, and the applicable regulations identified in Section V of this appendix; and
therefore, provide adequate protection to the health and safety of the public. A conclusion that a
matter is resolved includes the finding that additional or alternative structures, systems,
components, design features, design criteria, testing, analyses, acceptance criteria, or
justifications are not necessary for the U.S. ABWR design.

B. The Commission considers the following matters resolved within the meaning of 10
CFR 52.127(a)(4) in subsequent proceedings for issuance of a combined license, amendment of a
combined license, or renewal of a combined license, proceedings held pursuant to 10 CFR
52.231, and enforcement proceedings involving plants referencing this appendix:

1. All nuclear safety issues, except for the generic technical specifications and other
operational requirements, associated with the information in the FSER and Supplement No. 1,
Tier 1, Tier 2 (including referenced information which the context indicates is intended as
requirements), and the rulemaking record for certification of the U.S. ABWR design;

2. All nuclear safety and safeguards issues associated with the information in proprietary
and safeguards documents, referenced and in context, are intended as requirements in the generic
DCD for the U.S. ABWR design;

3. All generic changes to the DCD pursuant to and in compliance with the change
processes in Sections VIII.A.1 and VIII.B.I of this appendix;

4. All exemptions from the DCD pursuant to and in compliance with the change
processes in Sections VIII.A.4 and VIII.B.4 of this appendix, but only for that plant;

5. All departures from the DCD that are approved by license amendment, but only for
that plant;

6. Except as provided in Section VIII.B.5.f of this appendix, all departures from Tier 2
pursuant to and in compliance with the change processes in Section VIII.B.5 of this appendix
that do not require prior NRC approval, but only for that plant;

7. All environmental issues concerning severe accident mitigation design alternatives
associated with the information in the NRC's final environmental assessment for the U.S. ABWR
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design and Revision 1 of the Technical Support Document for the U.S. ABWR, dated December
1994, for plants referencing this appendix whose site parameters are within those specified in the
Technical Support Document.

C. The Commission does not consider operational requirements for an applicant or
licensee who references this appendix to be matters resolved within the meaning of 10 CFR
52.127(a)(4). The Commission reserves the right to require operational requirements for an
applicant or licensee who references this appendix by rule, regulation, order, or license
condition.

D. Except in accordance with the change processes in Section VIII of this appendix, the
Commission may not require an applicant or licensee who references this appendix to:

1. Modify structures, systems, components, or design features as described in the generic
DCD;

2. Provide additional or alternative structures, systems, components, or design features
not discussed in the generic DCD; or

3. Provide additional or alternative design criteria, testing, analyses, acceptance criteria,
or justification for structures, systems, components, or design features discussed in the generic
DCD.

E. 1. Persons who wish to review proprietary and safeguards information or other
secondary references in the DCD for the U.S. ABWR design, in order to request or participate in
the hearing required by 10 CFR 52.217 or the hearing provided under 10 CFR 52.23 1, or to
request or participate in any other hearing relating to this appendix in which interested persons
have adjudicatory hearing rights, shall first request access to such information from GE Nuclear
Energy. The request must state with particularity:

a. The nature of the proprietary or other information sought;
b. The reason why the information currently available to the public at the NRC Web site,

http://www.nrc.gov, and/or at the NRC Public Document Room, is insufficient;
c. The relevance of the requested information to the hearing issue(s) which the person

proposes to raise; and
d. A showing that the requesting person has the capability to understand and utilize the

requested information.
2. If a person claims that the information is necessary to prepare a request for hearing, the

request must be filed no later than 15 days after publication in the Federal Register of the notice
required either by 10 CFR 52.217 or 10 CFR 52.231. If GE Nuclear Energy declines to provide
the information sought, GE Nuclear Energy shall send a written response within ten (10) days of
receiving the request to the requesting person setting forth with particularity the reasons for its
refusal. The person may then request the Commission (or presiding officer, if a proceeding has
been established) to order disclosure. The person shall include copies of the original request (and
any subsequent clarifying information provided by the requesting party to the applicant) and the
applicant's response. The Commission and presiding officer shall base their decisions solely on
the person's original request (including any clarifying information provided by the requesting
person to GE Nuclear Energy), and GE Nuclear Energy's response. The Commission and
presiding officer may order GE Nuclear Energy to provide access to some or all of the requested
information, subject to an appropriate non-disclosure agreement.
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VII. Duration of This Appendix

This appendix may be referenced for a period of 15 years from June 11, 1997, except as
provided for in 10 CFR 52.119(b) and 52.121(b). This appendix remains valid for an applicant or
licensee who references this appendix until the application is withdrawn or the license expires,
including any period of extended operation under a renewed license.

VIII. Processes for Changes and Departures

A. Tier 1 Information

1. Generic changes to Tier 1 information are governed by the requirements in 10 CFR
52.127(a)(1).

2. Generic changes to Tier 1 information are applicable to all applicants or licensees who
reference this appendix, except those for which the change has been rendered technically
irrelevant by action taken under paragraphs A.3 or A.4 of this section.

3. Departures from Tier 1 information that are required by the Commission through plant-
specific orders are governed by the requirements in 10 CFR 52.127(a)(3).

4. Exemptions from Tier 1 information are governed by the requirements in 10 CFR
52.127(b)(1) and 52.227(b). The Commission will deny a request for an exemption from Tier 1,
if it finds that the design change will result in a significant decrease in the level of safety
otherwise provided by the design.

B. Tier 2 Information

1. Generic changes to Tier 2 information are governed by the requirements in 10 CFR
52.127(a)(1).

2. Generic changes to Tier 2 information are applicable to all applicants or licensees who
reference this appendix, except those for which the change has been rendered technically
irrelevant by action taken under paragraphs B.3, B.4, B.5, or B.6 of this section.

3. The Commission may not require new requirements on Tier 2 information by plant-
specific order while this appendix is in effect under Sec. Sec. 52.119 or 52.125, unless:

a. A modification is necessary to secure compliance with the Commission's regulations
applicable and in effect at the time this appendix was approved, as set forth in Section V of this
appendix, or to assure adequate protection of the public health and safety or the common defense
and security; and

b. Special circumstances as defined in 10 CFR 50.12(a) are present.
4. An applicant or licensee who references this appendix may request an exemption from

Tier 2 information. The Commission may grant such a request only if it determines that the
exemption will comply with the requirements of 10 CFR 50.12(a). The Commission will deny a
request for an exemption from Tier 2, if it finds that the design change will result in a significant
decrease in the level of safety otherwise provided by the design. The grant of an exemption to an
applicant must be subject to litigation in the same manner as other issues material to the license
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hearing. The grant of an exemption to a licensee must be subject to an opportunity for a hearing
in the same manner as license amendments.

5.a. An applicant or licensee who references this appendix may depart from Tier 2
information, without prior NRC approval, unless the proposed departure involves a change to or
departure from Tier 1 information, Tier 2* information, or the technical specifications, or
requires a license amendment pursuant to paragraphs B.5.b or B.5.c of this section. When
evaluating the proposed departure, an applicant or licensee shall consider all matters described in
the plant-specific DCD.

b. A proposed departure from Tier 2, other than one affecting resolution of a severe
accident issue identified in the plant- specific DCD, requires a license amendment if it would:

(1) Result in more than a minimal increase in the frequency of occurrence of an accident
previously evaluated in the plant-specific DCD;

(2) Result in more than a minimal increase in the likelihood of occurrence of a
malfunction of a structure, system, or component (SSC) important to safety previously evaluated
in the plant-specific DCD;

(3) Result in more than a minimal increase in the consequences of an accident previously
evaluated in the plant-specific DCD;

(4) Result in more than a minimal increase in the consequences of a malfunction of a SSC
important to safety previously evaluated in the plant-specific DCD;

(5) Create a possibility for an accident of a different type than any evaluated previously
in the plant-specific DCD;

(6) Create a possibility for a malfunction of an SSC important to safety with a different
result than any evaluated previously in the plant-specific DCD;

(7) Result in a design basis limit for a fission product barrier as described in the plant-
specific DCD being exceeded or altered; or

(8) Result in a departure from a method of evaluation described in the plant-specific DCD
used in establishing the design bases or in the safety analyses.

c. A proposed departure from Tier 2 affecting resolution of a severe accident issue
identified in the plant-specific DCD, requires a license amendment if:

(1) There is a substantial increase in the probability of a severe accident such that a
particular severe accident previously reviewed and determined to be not credible could become
credible; or

(2) There is a substantial increase in the consequences to the public of a particular severe
accident previously reviewed.

d. If a departure requires a license amendment pursuant to paragraphs B.5.b or B.5.c of
this section, it is governed by 10 CFR 50.90.

e. A departure from Tier 2 information that is made under paragraph B.5 of this section
does not require an exemption from this appendix.

f. A party to an adjudicatory proceeding for either the issuance, amendment, or renewal
of a license or for operation under 10 CFR 52.23 1(a), who believes that an applicant or licensee
who references this appendix has not complied with Section VIII.B.5 of this appendix when
departing from Tier 2 information, may petition the NRC to admit into the proceeding such a
contention. In addition in compliance with the general requirements of 10 CFR 2.714(b)(2), the
petition must demonstrate that the departure does not comply with Section VIII.B.5 of this
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appendix. Further, the petition must demonstrate that the change bears an asserted
noncompliance with an ITAAC acceptance criterion in the case of a 10 CFR 52.231
preoperational hearing, or that the change bears directly on the amendment request in the case of
a hearing on a license amendment. Any other party may file a response. If, on the basis of the
petition and any response, the presiding officer determines that a sufficient showing has been
made, the presiding officer shall certify the matter directly to the Commission for determination
of the admissibility of the contention. The Commission may admit such a contention if it
determines the petition raises a genuine issue of material fact regarding compliance with Section
VIII.B.5 of this appendix.

6.a. An applicant who references this appendix may not depart from Tier 2* information,
which is designated with italicized text or brackets and an asterisk in the generic DCD, without
NRC approval. h a n 

b. A licensee who references this appendix may not depart from the following Tier 2*
matters without prior NRC approval. A request for a departure will be treated as a request for a
license amendment under 10 CFR 50.90.

(1) Fuel burnup limit (4.2).
(2) Fuel design evaluation (4.2.3).
(3) Fuel licensing acceptance criteria (Appendix 4B).
c. A licensee who references this appendix may not, before the plant first achieves full

power following the finding required by 10 CFR 52.23 1(g), depart from the following Tier 2*
matters except in accordance with paragraph B.6.b of this section. After the plant first achieves
full power, the following Tier 2* matters revert to Tier 2 status and are thereafter subject to the
departure provisions in paragraph B.5 of this section.

(1) ASME Boiler & Pressure Vessel Code, Section III.
(2) ACI 349 and ANSI/AISC N-690.
(3) Motor-operated valves.
(4) Equipment seismic qualification methods.
(5) Piping design acceptance criteria.
(6) Fuel system and assembly design (4.2), except burnup limit.
(7) Nuclear design (4.3).
(8) Equilibrium cycle and control rod patterns (App. 4A).
(9) Control rod licensing acceptance criteria (App. 4C).
(10) Instrument setpoint methodology.
(11) EMS performance specifications and architecture.
(12) SSLC hardware and software qualification.
(13) Self-test system design testing features and commitments.
(14) Human factors engineering design and implementation process.
d. Departures from Tier 2* information that are made under paragraph B.6 of this section

do not require an exemption from this appendix.

C. Operational Requirements
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1. Generic changes to generic technical specifications and other operational requirements
that were completely reviewed and approved in the design certification rulemaking and do not
require a change to a design feature in the generic DCD are governed by the requirements in 10
CFR 50.109. Generic changes that do require a change to a design feature in the generic DCD
are governed by the requirements in paragraphs A or B of this section.

2. Generic changes to generic technical specifications and other operational requirements
are applicable to all applicants or licensees who reference this appendix, except those for which
the change has been rendered technically irrelevant by action taken under paragraphs C.3 or C.4
of this section.

3. The Commission may require plant-specific departures on generic technical
specifications and other operational requirements that were completely reviewed and approved,
provided |a ~ a change to a design feature in the
generic DCD is not required and special circumstances as defined in 10 CFR 2.758(b) are
present. The Commission may modify or supplement generic technical specifications and other
operational requirements that were not completely reviewed and approved or require additional
technical specifications and other operational requirements on a plant-specific basis, provided a
change to a design feature in the generic DCD is not required.

4. An applicant who references this appendix may request an exemption from the generic
technical specifications or other operational requirements. i
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5. A party to an adjudicatory proceeding for either the issuance, amendment, or renewal
of a license or for operation under 10 CFR 52.23 1(a), who believes that an operational
requirement approved in the DCD or a technical specification derived from the generic technical
specifications must be changed may petition to admit into the proceeding such a contention. The
petition must comply with the general requirements of 10 CFR 2.714(b)(2) and must demonstrate
why special circumstances as defined in 10 CFR 2.758(b) are present, or for compliance with the
Commission's regulations in effect at the time this appendix was approved, as set forth in Section
V of this appendix. Any other party may file a response thereto. If, on the basis of the petition
and any response, the presiding officer determines that a sufficient showing has been made, the
presiding officer shall certify the matter directly to the Commission for determination of the
admissibility of the contention. All other issues with respect to the plant-specific technical
specifications or other operational requirements are subject to a hearing as part of the license
proceeding.

6. After issuance of a license, the generic technical specifications have no further effect
on the plant-specific technical specifications and changes to the plant-specific technical
specifications will be treated as license amendments under 10 CFR 50.90.

IX. Inspections, Tests, Analyses, and Acceptance Criteria (ITAAC)
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A.1 An applicant or licensee who references this appendix shall perform and demonstrate
conformance with the ITAAC before fuel load. With respect to activities subject to an ITAAC,
an applicant for a license may proceed at its own risk with design and procurement activities, and
a licensee may proceed at its own risk with design, procurement, construction, and
preoperational activities, even though the NRC may not have found that any particular ITAAC
has been satisfied.

2. The licensee who references this appendix shall notify the NRC that the required
inspections, tests, and analyses in the ITAAC have been successfully completed and that the
corresponding acceptance criteria have been met.

3. In the event that an activity is subject to an ITAAC, and the applicant or licensee who
references this appendix has not demonstrated that the ITAAC has been satisfied, the applicant
or licensee may either take corrective actions to successfully complete that ITAAC, request an
exemption from the ITAAC in accordance with Section VIII of this appendix and 10 CFR
52.227(b), or petition for rulemaking to amend this appendix by changing the requirements of the
ITAAC, under 10 CFR 2.802 and 52.227(b). Such rulemaking changes to the ITAAC must meet
the requirements of paragraph VIII.A.I of this appendix.

B.I The NRC shall ensure that the required inspections, tests, and analyses in the ITAAC-
are performed. The NRC shall verify that the inspections, tests, and analyses referenced by the
licensee have been successfully completed and, based solely thereon, 'La the
prescribed acceptance criteria have been met. At appropriate intervals during construction, the
NRC shall publish notices of the successful completion of ITAAC in the Federal Register.

2. In accordance with 10 CFR 52.231(g), the Commission shall find that the acceptance
criteria in the ITAAC for the license are met before fuel load.

3. After the Commission has made the finding required by 10 CFR 52.231 (g), the ITAAC
do not, by virtue of their inclusion within the DCD, constitute regulatory requirements either for
licensees or for renewal of the license for specific ITAAC G il the subject of a
Sec. 52.23 1(a) hearing, _ final Commission action
in such proceeding. However, subsequent modifications must comply with the Tier 1 and Tier 2
design descriptions in the plant-specific DCD unless the licensee has complied with the
applicable requirements of 10 CFR 52.227 and Section VIII of this appendix.

X. Records and Reporting

A. Records

1. The applicant for this appendix shall maintain a copy of the generic DCD that includes
all generic changes to Tier 1 and Tier 2. The applicant shall maintain the proprietary and
safeguards information referenced in the generic DCD for the period that this appendix may be
referenced, as specified in Section VII of this appendix.

2. An applicant or licensee who references this appendix shall maintain the plant-specific
DCD to accurately reflect both generic changes to the generic DCD and plant-specific departures
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made pursuant to Section VIII of this appendix throughout the period of application and for the
term of the license (including any period of renewal).

3. An applicant or licensee who references this appendix shall prepare and maintain
written evaluations which provide the bases for the determinations required by Section VIII of
this appendix. These evaluations must be retained throughout the period of application and for
the term of the license (including any period of renewal).

B. Reporting

1. An applicant or licensee who references this appendix shall submit a report to the NRC
containing a brief description of any departures from iD including a
summary of the evaluation of each. This report must be filed in accordance with the filing
requirements applicable to reports in 10 CFR 50.4.

2. An applicant or licensee who references this appendix shall submit updates to its plant-
specific DCD, which reflect the generic changes to the generic DCD and the plant-specific
departures made pursuant to Section VIII of this appendix. These updates must be filed in
accordance with the filing requirements applicable to final safety analysis report updates in 10
CFR 50.4 and 50.71(e).

3. The repor4 and updates required by paragraphs B.1 and B.2 of this section must be
submitted as follows:

a. On the date that an application for a license referencing this appendix is submitted, the
application must include the report di e _ i

b. During the interval from the date of application to the date of issuance of a license, the
report and any updates to the plant- specific DCD must be submitted annually and may be
submitted along with amendments to the application.

c. During the interval from the date of issuance of a license to the date the Commission
makes its findings under 10 CFR 52.231 (g), the report must be submitted quarterly. Updates to
the plant- specific DCD must be submitted annually.

d. After the Commission has made its finding under 10 CFR 52.23 1(g), reports and
updates to the plant-specific DCD may be submitted annually or along with updates to the site-
specific portion of the final safety analysis report for the facility at the intervals required by 10
CFR 50.71(e), or at shorter intervals as specified in the license.

PART 72-LICENSING REQUIREMENTS FOR THE INDEPENDENT STORAGE OF SPENT
NUCLEAR FUEL AND HIGH-LEVEL RADIOACTIVE WASTE

28. The authority citation for Part 72 continues to read as follows:

Authority: Secs. 51, 53, 57, 62, 63, 65, 69, 81, 161, 182, 183, 184, 186, 187, 189, 68 Stat.
929, 930, 932, 933, 934, 935, 948, 953, 954, 955, as amended, sec. 234, 83 Stat. 444, as amended
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(42 U.S.C. 2071, 2073, 2077, 2092, 2093, 2095, 2099, 2111, 2201, 2232, 2233, 2234, 2236,
2237, 2238, 2282); sec. 274, Pub. L. 86-373, 73 Stat. 688, as amended (42 U.S.C. 2021); sec.
201, as amended, 202, 206, 88 Stat. 1242, as amended, 1244, 1246 (42 U.S.C. 5841, 5842,
5846); Pub. L. 95-601, sec. 10, 92 Stat. 2951 as amended by Pub. L. 102- 486, sec. 7902, 106
Stat. 3123 (42 U.S.C. 5851); sec. 102, Pub. L. 91-190, 83 Stat. 853 (42 U.S.C. 4332); secs. 131,
132, 133, 135, 137, 141, Pub. L. 97-425,96 Stat. 2229, 2230,2232, 2241, sec. 148, Pub. L. 100-
203, 101 Stat. 1330-235 (42 U.S.C. 10151, 10152, 10153, 10155, 10157, 10161, 10168).

Section 72.44(g) also issued under secs. 142(b) and 148(c), (d), Pub. L. 100-203, 101
Stat. 1330-232, 1330-236 (42 U.S.C. 10162(b), 10168(c), (d)). Section 72.46 also issued under
sec. 189, 68 Stat. 955 (42 U.S.C. 2239); sec. 134, Pub. L. 97-425, 96 Stat. 2230 (42 U.S.C.
10154). Section 72.96(d) also issued under sec. 145(g), Pub. L. 100-203, 101 Stat. 1330-235 (42
U.S.C. 10165(g)). Subpart J also issued under secs. 2(2), 2(15), 2(19), 117(a), 141(h), Pub. L.
97- 425, 96 Stat. 2202, 2203, 2204,2222,2224 (42 U.S.C. 10101, 10137(a), 10161(h)). Subparts
K and L are also issued under sec. 133, 98 Stat. 2230 (42 U.S.C. 10153) and sec. 218(a), 96 Stat.
2252 (42 U.S.C. 10198).

29. Section 72.210 is revised to read as follows:

Sec. 72.210 General license issued.

A general license is hereby issued for the storage of spent fuel in an independent spent
fuel storage installation at power reactor sites to persons authorized to possess or operate nuclear
power reactors under 10 CFR part 50 or under a combined license or duplicate design license
under 10 CFR part 52.

30. In Sec. 72.218, paragraph (b) is revised to read as follows:

Sec. 72.218 Termination of licenses.
**** *

(b) An application for termination of the reactor operating, combined, or duplicate design
license submitted under Sec. 50.82 of this chapter must contain a description of how the spent
fuel stored under this general license will be removed from the reactor site.

PART 73--PHYSICAL PROTECTION OF PLANTS AND MATERIALS

31. The authority citation for Part 73 continues to read as follows:

Authority: Secs. 53, 161, 68 Stat. 930, 948, as amended, sec. 147, 94 Stat. 780 (402
U.S.C. 2073, 2167,2201); sec. 201, as amended, 204, 88 Stat. 1242, as amended, 1245, sec.
1701, 106 Stat. 2951, 2952, 2953 (42 U.S.C. 5841, 5844, 2297f).

Section 73.1 also issued under secs. 135, 141, Pub. L. 97-425, 96 Stat. 2232, 2241 (42
U.S.C. 10155, 10161). Section 73.37(f) also issued under sec. 301, Pub. L. 96-295, 94 Stat. 789
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(42 U.S.C. 5841 note). Section 73.57 is issued under sec. 606, Pub. L. 99-399, 100 Stat. 876 (42
U.S.C. 2169).

32. In Sec. 73.1, paragraph (b)(1)(i) is revised to read as follows:

Sec. 73.1 Purpose and scope.

(1) * *
(i) The physical protection of production and utilization facilities licensed pursuant to 10

CFR parts 50 or 52.

PART 140--FINANCIAL PROTECTION REQUIREMENTS AND INDEMNITY
REQUIREMENTS

33. The authority citation for Part 140 continues to read as follows:

Authority: Secs. 161, 170, 68 Stat. 948, 71 Stat. 576, as amended (42 U.S.C. 2201, 2210);
secs. 201, as amended, 202, 88 Stat. 1242, as amended, 1244 (42 U.S.C. 5841, 5842).

34. In Sec. 140.2, paragraph (a)(1) is revised to read as follows:

Sec. 140.2 Scope.
(a) * *
(1) To each person who is an applicant for or holder of a license issued pursuant to 10

CFR parts 50, 52, or 54 to operate a nuclear reactor, and

35. Section 140.10 is revised to read as follows:

Sec. 140.10 Scope.

This subpart applies to applicants for and holders of licenses issued pursuant to 10 CFR
parts 50, 52, or 54 authorizing operation of nuclear reactors, except licenses for the conduct of
educational activities issued to, or applied for, by persons found by the Commission to be
nonprofit educational institutions and except persons found by the Commission to be Federal
agencies. This subpart also applies to persons licensed to possess and use plutonium in a
plutonium processing and fuel fabrication plant.

36. Section 140.11 is amended by revising paragraph (b) and adding paragraph (c) to read
as follows:

Sec. 140.11 Amounts of financial protection for certain reactors.
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(b) In any case where a person is authorized pursuant to parts 50 or 52 of this chapter to
operate two or more nuclear reactors at the same location, the total primary financial protection
required of the licensee for all such reactors is the highest amount which would otherwise be
required for any one of those reactors: Provided, That such primary financial protection covers
all reactors at the location.

(c) A holder of a combined license issued under part 52 of this chapter must comply with
paragraphs (a) and (b) of this section when the Commission authorizes operation under Sec.
52.231(g).

37. Section 140.13 is revised to read as follows:

Sec. 140.13 Amount of financial protection required of certain holders of construction permits
and combined licenses.

(a) Each holder of a construction permit under part 50 of this chapter authorizing
construction of a nuclear reactor who is also the holder of a license under part 70 of this chapter
authorizing ownership, possession, and storage only of special nuclear material at the site of the
nuclear reactor for use as fuel in operation of the nuclear reactor after issuance of an operating
license under part 50 of this chapter, shall (during the period prior to issuance of the license
authorizing operation of the reactor) have and maintain financial protection in the amount of
$1,000,000. Proof of financial protection shall be filed with the Commission in the manner
specified in Sec. 140.15 prior to issuance of the license under part 70 of this chapter.

(b) Each holder of a combined license for a nuclear power reactor under part 52 of this
chapter, who is also the holder of a license under part 70 of this chapter authorizing ownership,
possession, and storage only of special nuclear material at the site of the nuclear reactor for use
as fuel in operation of the nuclear reactor after authorization to operate under part 52 of this
chapter, shall (during the period prior to Commission authorization to operate the reactor under
Sec. 52.231 of this chapter) have and maintain financial protection in the amount of $1,000,000.
Proof of financial protection shall be filed with the Commission in the manner specified in Sec.
140.15 prior to issuance of the license under part 70 of this chapter.

PART 170--FEES FOR FACILITIES, MATERIALS, IMPORT AND EXPORT LICENSES,
AND OTHER REGULATORY SERVICES UNDER THE ATOMIC ENERGY ACT OF 1954,
AS AMENDED

38. The authority citation for part 170 continues to read as follows:

Authority: Sec. 9701, Pub. L. 97-258,96 Stat. 1051 (31 U.S.C. 9701); sec. 301, Pub. L.
92-314, 86 Stat. 227 (42 U.S.C. 2201w); sec. 201, Pub. L. 93-438, 88 Stat. 1242, as amended (42
U.S.C. 5841); sec. 205a, Pub. L. 101-576, 104 Stat. 2842, as amended (31 U.S.C. 901, 902). 39.
In Sec. 170.2, paragraphs (g) and (k) are revised to read as follows:

Sec. 170.2 Scope.
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(g) An applicant for or holder of a production or utilization facility construction permit
or operating license issued under 10 CFR part 50, or an approval, certification, permit, or license
issued under 10 CFR part 52;

(k) Applying for or already has applied for review, under 10 CFR part 52, of a facility
site prior to the submission of an application for a construction permit;

--
Ait. 

"d

PART 171-ANNUAL FEES FOR REACTOR LICENSES AND FUEL CYCLE LICENSES
AND MATERIALS LICENSES. INCLUDING HOLDERS OF CERTIFICATES OF
COMPLIANCE. REGISTRATIONS. AND QUALITY ASSURANCE PROGRAM
APPROVALS AND GOVERNMENT AGENCIES LICENSED BY THE NRC

39. Section 171.15(a) is revised to read as follows:

(a) Each person licensed to operate a power. test, or research reactor bi er
kSr 2" after the Coiisson fi~ndn jif iedi ID 0FR 5(2. each person
holding a part 50 p a52 power reactor license that is in decommissioning or possession only
status, excePt those that have no spent fuel on-site: and each person holding a part 72 license
who does not hold a part 50 iar2 licensee shall pay the annual fee for each license held at
any time during the Federal FY in which the fee is due. This paragraph does not apply to test and
research reactors exempted under § 171.11 (a).
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