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The NHC assesses two types of fees o meet the requrrements of OBRA-90, as

amended. Frst, license and inspection fees,-estabiished in 10 CFR Part 170 under the authority

: of the Independent Offices Appropriation Act of 1952 _(iOAA), 31 u.s.C. 9701; recover the

NRC's costs of providing speciaibenefits fo identifiebie applicants and licensees. Examples of
the services provided by the NRC for which these fees are assessed are the review of
applications for new licenses, and for certein types of e)_cistin‘g licenses, the review of renewal
a‘_pplications. the review of amendment requ,e'sts. and inspections. Second, annual fees
e_stablished in 10 CFR Part 171 under the eutnority of QBRAéQO, recover generic and other

regulatory costs not otherwise recovered throdgh 10 CFR Part 170 fees.
Il. Response to Comments

The NRC pubiished the FY 2003 ‘_propos_ed fee rule on Aprii 3, 2003 (68 FR 16374) to
solicit public comment on its proposed revisions to 10 CFR Parts' 170 and 171, The 'NRC
recelved 27 comments dated on or before the close of the comment period (May 5, 2003) and
one additional comment by May 16, 2003, for a total of,; zorznments that were considered in

this fee rulemaking. As such, these comments have been grouped according to similar i |ssues,

and are addressed in a collective response.
_ The comments and NRC's responses &re as follows:
A. -Legel Issues.

1. -information Provided by NRC in Sugg ort of Proposed Ruie,



difficult to develop & rationale for walving the fees for one class of licensees while denying
similar'requests from other NRC licensees which may also be experiencing economic

downturns.

6. Annual Fees for Spent Fuel Storag‘ e/Reactor Decommissioning

Comment. One ‘commenter stated that the broposed 29.-3 percent increase in annual fees
for spent fue! storage/reactor decommiSsioning tibensees is not equitéble and places an undue
burden on this particular class of |icenseeé. wh%ch do not generate revenue through the sale of
electricity and do not have a guéraniee of recovering additional costs by petitioning local public

utility commissions. The commenter further Statéd_ that rapidly rising annual fee increasesfor :

. spent fuel storage/reactor decommissionihg licensees places undue budget constraints that

_COuld affect the resources available for performing plant decommissioning activities.

Response. The NRC has responded to srirmilar comments in previcus rulemakings. Annual

 fees for the classes of licensees are based on the budgeted costs for the classés, aswellas a

surcharge to recover the costs for NRC activities that are not attributable to an existing NRC

- licensee or class of licensee, activities that are 'eXeIVnpt from part 170 fees based on law or_7

Commission pdlicy,@hose activities that support NRC operating !icensees@smce

budgeted costs for one class of licensees may rise or fall at different rates than for other classes
of licensees, so will annual fees. The increase in annual fees for the spent fuel storagelreactdr
decommissioning class of licensees reflects an incr_eaSe in budgeted costs allocated to this class

since FY 2002. Rééovering the costs associated with spent fuel storage and reactor -
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decomm:ssronmg from operatmg power reactors,ieactors in decommrssronmgﬂf they have fuel
¢ on srte, and‘theee art 72&pent.tue1-etefage Ilcensees who do not hold a part 50 Ircense, is

' Jo assess anavelfees
consistent with the intent of OBRA-90 that-NRC's resourcas-be-allesated among licensees or

classes or llcensees &mgggge%ﬁ)eqmthe gfeateet expendrture of the NRC’ »
| "resources wﬂt—pay—the-greatest—annuet-#ee Further, as stated above, the Commission believes it
would be inequitable to grant fee rellef to one class of Ahcen_sees (except_to address .small entity
issues in accordance with the RFA) on the basis e_f economic considerations, since this class

would then need to be subsidized by other classes of licensees.
D. Other Issues. - A )
-1 Securigg_ Costs - IR - S

Cniomment. The majority of comments ',did not support the NRC collecting s_ecurityvrelated
costs from licensees. These commenters' noted that the VFY 2003 NRC budget ineludes $29.3
million for homeland security activities, and stated that these activities should be funded through
the General Treasury as part of the natlon s protectaon of critrcal infrastructure. Some of these
commenters also stated that signifieant seeurity costs are being incurred for nuclear vulnerability
assessments without due consideration of the evaluated threats or riger of the methodology for
conducting these assessments, which is not tne best vray to allocate the‘nation's resources in - |
defendlng against terrorist attacks. Other commenters noted their belref that there is overlap
and duphcatlon of functrons in Nuclear Securrty and lncrdent Response with those of other

Federal agencies, partucularty the Department of Homeland Secunty One comment suggested
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‘for recovery in FY 2002.

- early in the process as Is practicable in order to give as much time as possible for licensees to

plan for changes in fees.
1. -Final Action

The NRC is amending its !iCensing; inspédtion;,and a'nnuél fees -fo recover approximately 94
percent of its FY 2003 budget authority.' ‘In'cludinrg the budget authority for ifs Office of the
Inspector General, less the _appropriations.feqeived fr_of_n the NWF. The NRC's total budget
authority for FY 2005 is $584.6 million, of Whi'chv approximately $24.7 million has been
appropriéted from the NWF. Based on ihe 94_pérceht fee i'e_coVery requirement, the NRC must

recover approximately $526.3 million in FY 2003 through pari 170 licensing and inspection fees,

~ part 171 annual fees, and other offsetting receipts. The total amount to be recovered through

feés and other offsetting receipts for FY 2003 is $46.8 millioh rhore than the amount estimated
S - . 20
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ion will be recovered in FY 2003 from part

The NRC estimates that approximately f
170 fees and other‘oﬁsetting receipts. Fbr FY 2003, the'NR'C alsc éétimates a net adjustment
of approximately $1.9 million for FY 2003 invoices that the NRC'éstrima;tes will not be paid during
the fiscal year, and for payments received in FY 2003 for FY 2002;Invoices. The remaining
$396.8 million will be recovered through the part 171 annual fees, compared to $345.6 million for

FY 2002.

A primary reason for the increase in total fees, as well as the annual fee amount, for FY

2003 compared to FY 2002 is that the amount to be recovered for FY 2003 includes $29.3

- million for homeland security activities, whereas the FY 2002 funding for homeland security was
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Less Estimated Part1 70 Fees and Other Recerpts S
Part 171 Fee Collections Requtred V
Part 171 Billing Adjustments |
Unpaid FY 2003 Invoices (estimated) {, S ' | 2.4

Less Payments Received in FY 2003 for Prior Year Invoices (estimated) - 4.3
 Subtotal S - 19
Adjusted Part 171 Collections Required L $396.8

The FY 2003 final fee rule is a "major” final action as defined by the Small Business

Regulatory Enforcement Fairness Act of 1996. Therefore, the NRC’s fees for FY 2003 will .-

. become effectrve 60 days after pubhcatron of the fmal rule in the Federal Reglster The NRC will -

send an invoice for the amount of the annual fee to reactors and major fuel cycle facilities upon

' pubhcatron of the FY 2003 final rule.v For these _lrcensees.r payment will be due on the effective

date of the FY 2003 final rule. Those materials licensees whose license anniversary date during

. FY 2003 falls before the effective date of the finaH’Y 2003 rule will be billed for the annual fee

during the anniversary month of the hcense at the FY 2002 annual fee rate. Those materials
licensees whose license anniversary date falls on or after the effective date of the final FY 2003
rule will be bnlled for the annual fee at the FY 2003 annual fee rate during the anniversary month

of the license, and payment will be due on the date of the invoice. .

In accordance with its FY 1998 announcement, the NRC has discontinued rnailing the final

fee rule to atl hcensees asa cost-savmg measure Accordrng!y. the NRC does not plan to

routinely mail the FY 2003 f‘ nal fee rule or future fi nal fee rules to Ircensees However, the NRC
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