UNITED STATES
NUCLEAR REGULATORY COMMISSION
- WASHINGTON, D.C. 20555-0001

May 21, 2003

NOTETO:  Ann Norris, OCFO
FROM: Michael T. Lesar, ADM ///’
SUBJECT:  REVIEW OF THE DRAFT FY2003 FINAL FEE RULE

The Rules and Directives Branch has rewewed your draft of the FY2003 final fee rule. We have
attached a marked copy of the rulemaking presenting our comments.

If you have any questions concerning this matter, please contact Michael T. Lesar at 415-7163
(MTL) or Cindy Bladey 415-6026 (CXBS6). -

Attachments: As stated
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NUCLEAR REGULATORY COMMISSION
10 CFR Parts 170 and 171

RIN: 3150- A4 v
Revision of Fee Schedules; Fee Recovery for FY 2003
AGENCY: Nuclear Regulatory Commission.

A?TION: Final rule. - )

” B | .
SUMMARY: The Nuclear Regulatory C;Smmission (NRC) is amending the licensing,
inspection, and annual fees charged to its applicént's' and !iben?ees. The amendments are
necessary to implement the Omnibus Budget Hedont;iliatiSh Act of 1990 (OBRA-80), as
amended, which requnres that the NRC recover approx:mately 94 percent of its budget authority

in fiscal year (FY) 2003, less the amounts appropnated from the Nuclear Waste Fund (NWF).

The amount to be recovered for FY 2003 is approximately $526.3 million.

EFFECTIVE DATE: (Insert date 60 days after publication).

ADDRESSES: The comments received and the agency work papers that support these final

changes to 10 CFR Parts 170 and 171 are available electronically at the NRC’s Public Electronic



Reading Room on the Internet at httg llwww nre. gov/readmg-rm/adgms html. From this site, the
public can gain entry into the NRC’s AgencyWIde Documents Access and Management System
(ADAMS), which provides text and i lmage: files of NRC’s public documents. For more
information, contact the NRC Pub!ic Document Room (PDR) Referencé staff at 1-800-397-4208,
or 301-415-4737, or by email to pdr@nre.gov. lf you do not have access to ADAMS or if there

are problems in accessing the documents located in ADAMS, contact the PDR.

Comments received may also be viewed via the NRC'’s interactive rulemaking website
(httpz//ruleforum.linl.gov). This site provides ihe ability to uploéd comments as files {any format),
if your web browser supports that function. 'Fbr information about the interactive rulemaking site, |

contact Ms. Carol Géllagher. 301-415-5905; e-méil CAG @ nre.gov.

- For a period of 90 days after the effectiyé date of this final rule, the work papers may also
be examined at the NRC Public Document Roofﬁ, Room O-1F22, One White Flint North, 11555
Rockville Pike, Rockville, MD 20852-2738. |

FOR FURTHER INFORMATION CONTACT: Robert Carlson, telephone 301-415-8165; or Ann
Norris, telephone 301-415-7807; Office of the Chief Financial Officer, U.S. Nuclear Regulatory
Commission, Washington, DC 20555-0001.

SUPPLEMENTARY INFORMATION:
1. Background
. Response to Comments

M.  Final Action



Iv. Voluntary'Conééhsué Staﬁdards

V.  Environmental Impact: Categorical Exclusidn

- 'VI. - Paperwork Reduction Act Statement 7
Vil.  Regulatory Analysis -

VIll.  Regulatory Flexibility Analysis

IX. Backfit Analysis

X. Small Business Regulatory Enforcement Fairness Act
I Backrgr'ou_nd"

For FYs 1991 through 2b60, OBRA-90, as amended, required that the NRé recover
approximately 100 percent of its budget authority. less the amount appropriated from the U.S.
Departmént of Energy (DOE) administered NWF, by éssessing fees. To address fairness and
equity concerns raised by the NRC relafed to éﬁargihg NRC iicense holders for agency
budgeted costs that do not provide a direct beheﬁi to the iicensee, the FY 2001 Energy and
Water Development Appropriatiohs Act' amended OBRA-QOVVto decrease the NRC's fee recovery
amount by 2 percent per year beginning in FY 2001, until Vthe}ee recovery amount is 80 percent
in FY 2005. As a result, the NRC is requiréd to recover approximately 94 percent of its FY 2003
budget authority, less the amounts appropriated fro'm:the NWF. through fees. In the Energy and
Water Development Appropriation Act, 2063, c:ontalnevdr in the Consoiidated Appropriations
Resolution, 2003 (Pul%gc\%wg 108-7), Congfess ébprébiiated $584.6 million to the NRC for FY

2003. The total amount NRC is required to recover for FY 2003 is approximately $526.3 million.



\

The NRC assesses two types of fees :’b ,meét the requi;ements of OBRA-90, as
amended. First, license and inspection_fees. established in 10 CFR Part 170 under the authority
of the Independent Offices Appropriation Act of 1952 (IOAA), 31 U.S.C. 9701, recover the
NRC's costs of providing special benefits to identifiable applioants and licensees. Examples of
the services provided by the NRC for which these fees are assessed are the review of
applications for new licenses, and for certain 'types of existing licenses, the review of renewal
applications, the review of amendment requests; and inspéctions. Second, annual fees
established in 10 CFR Part 171 under the outhority of OBRA-90, fecover generic and other

regulatory costs not otherwise recovered through 1‘0 CFR Part 170 fees.
il. Response to Comments

The NRC published the FY 2003 proposed fee rule on Aprul 3, 2003 (68 FR 16374) to
solicit public comment on its proposed revisions to 10 CFR Parts 170 and 171. The NRC
received 27 comments dated on or before the close of the comment period (May 5, 2003) and
one additional comment by May 16, 2003, for a/tofa! of 27 comments that were considﬁdm
this fee rulemaking. As-suoh,Jh@eGomments have been grouped acoo&dmg—te'gmﬁar issue

and are addressed in a collective response
—Fhe-comments-and-N| sponses are as follow: _____5__

A. Legallssues.

/‘%mation Provided by NRC in Support of Proposed Rule.



Comment. Severél commenters urged the NRC trov prqvide licensees Vand the public with a
more detailed explanatipn'of the Aéctivities and associated c°$ts that form the basis for NRC'’s
“fees. Some commenters stated that the NRC should 'pkovide specific accouhting of the major
elements that comprise the annual fee, includihg detalled information on the outst;mding major
contracts, their purpose, and their odsts. Other‘coqmmen;te/fs.lndicated that this information
should also be available for part 170 fees.\qg‘i‘t’ti‘s:i}f%mt to uriderstand exactly what is included
~ inthe hourly rate. One of theée commenters alsbrstatéd that more detailed information on the
total costs associated with each oomponenf of reactor regulé_tion and all other generic costs
would allow stakeholders to provide more effeciive feedback on the efficiency of NRC's

regulatory activities and would propel the Commission to exercise its authority to promote. ¢

increased fiscal responsibility. A

Several commenters raised concems that the NRC could not specifically identify where
resources are being applied, as the agency idénﬁﬁed appro:dmétely 76 pércent of the NRC’s
budget for recovery under part 171 and only 24 percent under the discrete fee provisions of part
170. These commenters stated this meant ihat the NRC could only identify 24 percent of its
expenditures as directly sUpporﬁng the licensees, and that neither NRC nor industry
management can determiné whefher appropriate resources are béing applied td appropria;e
priorities in such a case. These:comfnent'ers further stated that the aggregation of a substantial
portion of non-discrete expenditures to be recovered through part 71 71 fees mékes it virtually
impossible for licensees to undefsténd and comment on the appropriateness of these

expenditures.



Response. Con'sistent with the reddirements of OBFtA-QO as amended, the purpose of this

rulemaking is to establish fees necessary to recover 84 percent of the NRC's FY 2003 budget

~ authority, less the amounts appropriated from the NWF and+ , from the various  —
classes of licensees. The efficiencies of NRC’s regulatory activities and the manner in which
NRC carries out its fiscal responsnbllmesarembaddressedwrmm‘ﬁaﬁmmneﬂhemw N
mmmamrmwewmm@ outside the scope of this -
rulemaking. The proposed rule vdescribed the typesbf activities included in the proposed fees
and explained how the fees were 'calctrlated tor rer:oVer‘the budgeted costs tor those activities.

Therefore, the NRC believes that ample informatior: was available on which to base constructive

comments on the proposed revisions to parts 170 and 171.

— examrnanon in the NRC’s Agencywrde Documents Access and Management System (ADAMS)
and, during the 30-day comment period, in the NRC Public Document Room'at One White Flint
North, 11555 Rockville Pike, Rockville, MD. The work papers show the total budgeted FTE and
contract costs at the planned acooritplishment le\rel for eaeh agency activity. The work papers 7
also include extensive information detailing the allocation of the budgeted eosts for each planned
accomplishment within each program of each strategic arena to the various elasses of licenses,

~as well as information on categories of costs included in the hourly rate.

ok

e NRC alsc.has made available in the Publrc Document Room NUREG-‘I 100, Volume 18,
“Budget Estimates and Performance Plan, Fi scal Year 2003 (February 2002), which dlscusses
the NRC’s budget for FY 2003, Inctudmg the actavrtres to be performed in each strategic arena.

NRE

he-&JBc.hasmdeﬂns documen avarlable on yé(/ web site at
6
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e extensive -

http://www.nrc. gov/readmg- ) 7 , ;
information available to the pubhc meets all legal requirements and the NRC believes i |tmdeé.—l
the public with suﬁnclent information on Wthh to base their comments on the proposed fee rule.
Additionally, the contacts listed in the proposed fee rule were available during the public

comment period to answer any questiohs that commenters had on the development of the

proposed fees.

B. Specific Part 170 Issues.

1. Increase in Hourly Fees

Comment. Several commenters raised éencems with fhe proposed increase to $158 for the
hourly rate for the materials program. One edmmenter.stated that there seems to be no reason
that the hourly rate for the materials program is higher than the hourly rate fer reactors. This
commenter also thought that the rates are out of line with rates paid by industry for safety

professionals and managers.

Response. The NRC's hourly rates are based on budgeted eosts and must be established
at the revised levels to meet the fee recovery requirements. The hourly rates include not only

average salaries and benefits for profeseiona! employees, but also a prorated share of overhead

costs, such as supervisor&anﬂ%gretan%suppon nd informatlon technology

, ~ .)
as well as general and administrative oosts such as rent, utllmes supplies, and payroli and

human resources staffs. These hourly rates are based on budgeted costs for the reactors

program and the materials program. Since the?budgeted costs ma;Lbe-dlfferent for each
A

program, tbss.may.:esultdn.dlﬁerenf rates feuhmae%efsandmteﬂaiﬂmgrams
7



A major reason for the four percént increase in the hourly rate for the materials program is
the salary -and benéfits increase that resuly\é i frdm the Govemment-wide pay raise. —
While salary and benefits also increase for thé reactor program, the §pcrease isr ofiset by a |
reduction in the average overhead cost per direct FTE. The hourly rafes. coupied with the direct
contract costs, recover through part 170 fees the full cost to the NRC'ofv rproviding special
services to specifically identifiable beneficiaries as provided by th'er IOAA. The revised hourly
rates plus direct contract costs recover through part 171 annual fees thé required ahount of
NRC's budgeted costs for activities not recow)er'ed throdgh part 170 ieés, as required by OBRA-
90, as amended. The NRC s establishiﬁg in _tﬁis final rule the revised hourly rates necessary to

accomplish the fee recovery requirements. For part 170 activities, the rates will be assessed for

professional staff time expended on or after thé effective date of this final rule.

2. Project Manager Billingé Issues

Comment. Several commenters eiprésSéd concern with the incregs’e in charges for Project

" Manager (PM) time to uranium recovery licensees and other materials licensees; ‘Some of these
commenters thought that the proposed rule should have explained the status of the NMSS policy
change that was implemented in July 2001, which states that a PM’s costs are not billed to the
licensee as part 170 fees if that PM spends less than 75 percent of his/her time in any two-week
period on duties to shpport that licensee. Other commenters sUggeéted that part 170 charges
for PM duties to uranium recovery licensees had increased even though duties related to the
sites had not changed, and statéd that PM§ time should not be charged to part 170 fees —_—
whenever possible. Some oommenters thotht the Commissioﬁ should redué.e the impact of
the hourly rate increase on uranium recovery I:censees by doing everything poss:b!e to reduce
the amount of time spent by staff workmg on hcensmg issues related to uramum recovery

8



licenses. This could be accomplished through the streamlining of the regulatory process,

including delegating regulation of wellfields to the States through :a Memorandun;go/f -
Understanding’and more reliance on Safety and Environmental Review Panels and perfbrmance; —

based licenses.

Hesponse Ihgfg modified its ollcy fowrmect }lanagement\;eejlllmg effective July —
29, zw%ﬁaatsthatmlyﬁh NRC employeel’\ end;l more than 75 percent of

his/her time in any two-week period performing duties to support a facility’s license or certiﬁcaie

reviewWidered a PM for full-cost fee billihg purposes. (Fuli-cost fee billing | —

causes a prorated portion of a PM’s Indlrect time to be charged to the licensee. The modified .- .
4o ‘Mz licensee, :
NMSS policy reduced the number of PMs whose indirect time is bnllecf)ie.NB.Q.b___np_L .
- -t
: e FY 2003 proposed fee rule did

MMMSS PM ?cc\m 50 soYtre wes Nno L\fetl rote
not propose to change %gohcy, j ress its implementation status. If e f e

licensees have specific questions about the charges reflected in particular invoices, they may

request additional details from the NRC and the NRC will provide all available information in .
support of the bill. This has always been an option 'availabie to licensees and applicants who

feel they need more information on the costs billed.

The NRC only charges fees to uranium recovery (or any bthek) -Iicensees when necessary to
S
comply wnth applicable legislation, regu!atsons and pohcles Regarding the commenters-
(3 sl dh Yoe W
suggestion ebeutreducmg staff hme charged to uranium recovery facilmes[ the NRC notes, _as—
a_ﬁl/hat the manner in Whlch NRC carries out its f scal respons'btlmes };e‘ not addressed in

el s
this final rule, as.those |ssuef are outside the scope of this rulemaking. The purpose of this



Yo

ru!emeking is for the NRC to establish feés@oover the required percentage of the approved

budget in accordance with OBRA-90, as amended.

3. Fee Exemptions for Special Projects '

Comment. One commenter raised a nembef of concerns with NRC's fee waiver policy. This
commenter stated that this policy is flawed; UnWOrkable, and counterproductive to regulatory
efficiency and effectiveness. In particular, ;hie commenter stated that OCFO fee waiver policy Is
not consistent with the definitions of part 170 ehd part 171 fees as described in the FY 2003
proposed fee rule. The commehter statee thet OCFO had been charging part 170 fees for

documents that did not fall under the descnptnon FY2003 : d Lo
dacumentd for which fees should be ed. Thi d ' dsm \
or which part 170 fees shou e assesse is commenter ascusse Narous
P HCFO 'S Adnid

aemaks -
Jdlawed reasans-that OCFO had.prevmsiy-gwen—te-den.y.fee wawey%@he-pas: The Jusi€ications,
odvocared
commenter discussed the advantages.of oooperatlve efforts between NRC and industry, and

expressed oonger%ha't\ OCFO positions blocked this cooperation. The commenter went-en-o. -
S o
suggestr):ﬂ NRC's fee waiver policy be&bangee?t/o ehmmate disincentives for lndustry tobe

proactive in addressing generic regulatory issues.

Response. The NRC did not propose to revise its existing fee waiver policy in this

rulemaking. The NRC clarified its fee weiver policy.d Y 2002 final fee rule (67 FR 42612;

above in the response to commmgmjhamm ln—eummaat,—those_mm
comments. stated‘%hat the NRC has consastently applied its policy of waiving the part 170 fees for A=

special prolect{ submitted to the NRC for the purpose of supportmg NRC's generic regulatory
improvements, and assessing part 170 fees for the review ofépecial projecy that 9;4 submitted
10



for other purposes, including thdse that support industry generic improvements. 'The NRC finds
no justification for granting a part 170 fee waivér to anr industry organization seeking an NRC
approval of an industry initiative, unless then initiative will be used for NRC's generic regulatory
improvements, and the initiative was submitted specifically for that purp’csv'e’. In'trhe latter case,
the NRC’s review and approval is part of t,he, rprrocesrs of drveveloping the NRC's generic regulatory
program, and therefore the review activities are similar to other NRC geneﬁc regulatory activities

whose costs are recovered through part 171 annual fees.

. The NRC does not believe its fee waiver policy discourages cooperative efforts between the

agency and industry, and believes the assessment 6f part 170 fees forépécial projecf is fully -
consistent with the NRC’s policies on’ indﬁstry ini{iatfves. Therefore, the NRC is not revising its

fee waiver policy in this final rulé.’ Under th'e-: éxisti'ng feé -waiver,cfiteria, NRC will waivé the o ” -}i-;;g i
review fees forép'eéd projectp’ sﬁbmitted for the purpose of supporting NRC's regulatory —_— ,t

improvements as long as the NRC staff agrees that it will be used by the NRC in developing or

improving its regulatory framework. The NRC encourages any special project applicant who x
believes that its proposal will help Impa"ove NRC’s teg_ulatory process to discuss its proposal with

the cognizant NRC program office staff prior to rrequestir‘lg a fee waiver from the Chief Financial

Officer.

C. Specific Part 171 Issues.

1. Annual Fees vs. Hourly Fees -

11



Comment. One commenter stated that it prefers annual fees to hourly fees, since it is easier
to plan and allocate reéources related to annual fees, while hourly fees are more unpredictable '

and more difficult to incorporate into & licensee’s financial plan.

Response. While the NRC appreciates the pi:ricerns raised by this commenter, the agency
notes that its collection of part 170 fees is consistent with _Fedei'al law and policy. The NRC
assesses part 170 fees under the independeht Offices Appropriations Act of 1952 (I10AA), which
allows Federal agencies to assess fees to'recqv'ei" cdst's:incurréd in providing special benefits to
identifiable recipients. in éddition, the Conferénée .Report ovfxOBRA-QO specifically states thét
the Conference Committee “... expects tl'ié NRVC' o continue to assess feés under the [IOAA] to
the end that each licensee or applicant péys the full cost to the NRC of all idéntifiable regulatory -
services such licensee or. applicant receivés'."? The NRC has received additional direction on this..:
issue in the Office of Manégement and Biidgét V(‘QMB) Circular A-25, In which OMB states it is
Federal policy that a user charge will bera;s'serssed égainst each identifiable recipient for special
benefits derived from Federal activities beyondiviﬁorse received by the general pUblic. The NRC =
abides by this direction by charging part 170 féi'asrtq recover the costs of providing special
benefits to identifiable recipients. Further, the"NFiC notes that, as required by OBRA-80, the

part 171 annual fee recovery amounts are oﬁset'by the estimated part 170 fee collections.

2. Annual Fees for Materials Users, Including Small Entities

Comment. Two nuclear density gai.uge users commented that their fees are too high, and
create a significant financia! burden on émall biiéiriess owners. One of these' users indicatéd
only a small fraction of the company’s revenues was génerated from NRC Iicéiiséd activities, but
that these activities are essential to supbort préjects it designs and monitors. With respect to

12



the NRC's 'upper fee level for small entities, tﬁis commenter stated that the broad revenue range

' encompassing $350.000 to $5,000,000 in groes anhual receipts tends to favor larger firms whrle
-burdening srnaller businesses. Thus, rhe NRC should consider adding more tiers for small

businesses to reduce the license fee burden on smaﬂer entities. The other commenter stated _ J

that license fees make it difficult for small pro;ects to recover expenses, and requested a gﬁ%’ﬁ:’f —_—

fee structure.

Response. The NRC stated in the FY 2001 fee rule (66 FR 32452; June 71 4, 2001 ),' :that it
would re-examine the small entity fee every two years, in the same years in which it conducts
the biennial review of fees as requrred by the CFO Act. Accordrngly, as drscussed in the FY
Aot Mc’
2003 proposed fee rule, this year the NRC re-examined the small entity fees, and deesriot- - )
" <believe that ,a'change to the small entity fee is warranted for FY 2003 The NRC last revised its
small entity fees in FY 2000 (65 FR 36936.7June 1 2, -2000), when it increased the small entrty
annual fee and the lower tier small entity fee 6y 25 bercent For FY 2003, the NRC has
determined that the current small entity fees of $500 and $2,300 continue to meet the objeetrve
of providing relief to many small entities while reoovenng from them some of thelco gt:tclzrat} —
benefit them.

0 IANES ec\
The NRC has respendedi:i_slmilar comments f&em-emaﬂ-entmes in previous fee

mlemakrng%bommnmm__yﬁﬁmmm&hcmes%gardmg the impact of fees on’ s
industry) %summgﬁre NRC has stated since FY 1991, when the 100 percent fee recovery '

requirement was first implemented, that it recognizes the assessment of fees to recover the

agency’s costs may result in a substantial financial hardship for some licensees. However,

- consistent with the OBRA-90 requirement that annual fees must have, to the maximum extent N &L\ 5
practicable, a reasonable relationship to the cost of providing regulatory services, the(ar'r_r;r—.r;
13 |



fees for each class of license,.including—materialsw;g:lect the NRC’s budgeted cost of its -
: <5,
regulatory services to the class. The NRC determine;(t'he budgeted costs to be allocated to —

each class of licensee through a comprehéhéi\?e'réview of every planned accomplishment in
‘each of the agency’s major program areas. Fuﬂhehnoré. a reduction in the fees asseésed to
one class of licensees would require a corresponding inéreaée in the fees assessed to other
classes. Accordingly, the NRC has not based tts annual fees on licensees' economic status,
market conditions, or the inability of Iicenéees to pass' thropgh the costs to its customers.

instead, the NRC has only considered the impacts it is 'required to address by law.

Based on the provisions of the Regutatory Flexibility Act (RFA), the NRC provides reduced
‘annual fees for licensees who qualify as:smalf entities under the NRC’s size standards. The:
niateria!s users classlhas the ;nost licensees Who qualify for tﬁe'seﬁ reduced fees‘of any class.
As such, the materials user class receives the largest amount of annual fee reductions of any T
class. The FY 2003 total estimated fee amrorun't: tﬁat will not be coflected from liéensees who pay
reduced annual fees based on their small entity stat@s 'irs approximately $45 rﬁillion'. which must
"be cdllected from other NRC licensees in the;fc;rm ofa sUrcharge. Fhrther reductions in fees for |

materials users would create an additional fee burden on other licensees, thus raising fairmess

and equity concems.

As stated in 10 CFR Part 2.810, N.B.C.aize_sla.ndamg.g NRC uses the Small Business

Administration’s (SBA) definition of receipts. Based on the SBA déﬁniﬁdn, revenue from all
. _ ° <
sources, not solely receipts from NRC licensed activities, g considered in determining whether —

a licensee qualifies as a small entity under the NRC'’s revenue-based size standards.

14
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The NRC believes that the tWo tiers of Areduced annual fees cttrrently in place provide
substantial fee relief for small entities, tncluding those with relatively low annual gross revenues.
As noted prevnously. reductions in fees for small entmes must be paid by other NRC licensees in
order to comply with the OBRA-90 requirement to recover most of the agency‘s budget authonty
through fees. While establishing additiona! tiers would provide further fee relief to some small
entities, it would result in an increase of the smali entity sdbsidy paid by other licensees. The
NRC must maintain a reasonable balance between the re:'stv%‘s‘s’cns of OBRA-90 and the RFA
reqmrement.ter—the-ageaey-w@a_mme ways to minimize significant impacts that its rules may .
have on a substantial number of small entities.  Therefore, the NRC is not providing any
modification to its small entity fee structure, ﬁer erty further reduction in annual fees beyond that

already provided for small entities. The ’NRC plans to re-examine the small:entity fees again in

FY 2005. -. . T - S

3. Annual Fees for Uranium Recovery Licensees

Comment. The NRC received several comments regarding annual fees for uranium

recovery licensees. These comments supported the reduction in annual fees for these facilities

that resulted from the decision to rebasefine’annual fees ereiore also §

One commenter also supported the continued

implementation of last year’s determination that the Department of.Energy '('DOE) must be
assessed one-half of all NRC budgeted costs attributed to generic/other activities for the
uranium recovery program. However, despite the proposed reductions, these commenters still—
Wed that there continues to be the lack of a
reasonable relationship between the cost to uranium recovery Iicensees of NRC's regulatory

oversight program and the benefit derived from such services. These commenters believe there

15



is excessive regulatory oversight by the NBC of the uranium recovery Industry, especially in light
of the NRC'’s performance-based licensing epproach; which they contend should resultin a
reduced regulatory effort. Ih@ﬁ commenters assert that the NRC should consider a more -

balanced approach to uranium recovery re'gulation, resulting in less regulatory oversight and

lower costs.

Additionally, the commenters stated that the NRC has failed to adequately deal with the
issue of decfeasing numbers of uraniun;'u, reooyery licensees. Specifically, as more states
become Agreement States and/or additidnéi sites are decommissioned, the number of NRC
regulated sites continues to decline, Vleavfng fewer l'ic‘:ensee‘s' to pay a larger share of the NRC'’s
regulatory costs. These commenters urged NRC to eohtinue its efforts to seek cost efficiencies
through its annual reviews conducted as part pf the_ budget process. One commenter stated that .
uranium recovery licensees continue to be eubjecf to unnecessary costs due to overlapping
jurisdictions. The commenter stated that in‘non-Agreement States, the NRC should accept the
groundwater quality assessments oondﬁcfed by the state or the Environmental Protection
Agency rather than performing dupliéatiye 'envfronmental assessments. Severa‘vl‘ commenters
suggested that the agency proceed expediﬁously with extension of the reactor oversight process
for these and other facilitiesé’é:; ﬁsls-infbfmed, perferknanceQbesed oversight process that ——

_recognizes the inherent safety of these operations should further reduce unnecessary burden.

Response. The NRC has responded to th?s?nilar concerns raised by commenters in
several previous fee rulemakings. First, in response to the specific suggestions about how the
NRC should regulate these licensees or operate more efficiently, the NRC again notes that the

purpose of this rule is to recover the fequired percentage of its FY 2003 budget authority, and

16



that the manner in which the NRC carries out its regulatory activities 9&4 outside the scope of

this rulemaking.

The NRC must assess annual fees to NRC l|censees to recover the budgeted costs not -

NEC
recovered through part 170 fees and other recetpte‘ elthmrgh—rt recognizes that this pee§ presents

~—some fairness and equity issues as oosts must be recovered from licensees for activities that do

not directly benefi t them. To address these faimess and equity concerns, the FY 2001 Energy
and Water Development Appropnatlons Act amended OBRA—QO to decrease the NRC's fee
recovery amount by two percent per year beglnntng in FY 2001 until the fee recovery amount is
90 percent in FY 2005.

In response to concerns raised about the'i_ssue of decreasing numbers of Iicenseee. the
NRC has conducted nu.merous analySe's and examined the effect this has on annual fees.
Although a decreasing licensee base is only one of several tactors affecting annual fees, it
presents a clear dilemma for both the Urantum recovery groop in its efforts to maintain e viable
industrynand the NRC,which must recoup its bodgeted oosts from the Iicenseee it regulates. In
the wide) range of scegtarios the NRC evaluated duﬁng its analyses, most potential remedies to
this problem involved establishing arbitrary fee caps or thresholds for certain classes of
licensees. Other potential solutions involved combining fee categories. As noted previously,
given the requirements of OBRA-90, as amended. to coltect most of NRC’s budget authority
through fees, failure to fully recover costs trom certatn ctessee of licensees due to caps or
thresholds would reeult in other classes of licensees beartng these costs. Combining fee
categories would also have the potential to increase the annual tees for certain licensees in the
new combined category to cover part of the cost tor the licensees whose fees were reduced by
this action. The NRC considers that altemativee involvingcaps or thresholds, and combining fee
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categories, raise faimess and equity concems As such the Commrssron has not adopted any
of these approaches. However. the NRC has noted the concemns expressed regarding thls issue
and will continue its efforts to seek cost effncrenc:es through its annual review conducted as part

of the budget process.
4. Annual Fees for Power Reactor Licensees

Comment. One commenter stated thst there is insi:ffieient basis to support the required
costs to the power reactor licensees for activities not directly attributable or beneficial to their
operation. This commenter stated that utilities should be responsible for fees directly associated

with agency expenditures on power reactor regulation, and 'ihat cost allocations should be =

o

justified and equitably proportioned. s

Response. The part 171 power reactorannual fees are esteblished to recover the costs for
generic activities related to power reactors suchas rulemakings and guidanoe development, as
well as costs for other activities for the class not reoovered through‘part 170 fees (e.g.,
allegations, contested hearings, special projects for which fee waivers are granted, orders
issued under 10 CFR 2.202 or responses to such ordersM The annual fees for each class —_—
also include;’ a share of the total surcharge costs !o.be-recoue:e.cub.:ougb.amuauees.aseessed —
-to—NﬁG-heens,gﬁ The surcharge is establlshed to recover the costs for NRC activities that are |
not attributable to an exrstrng NRC licensee or class of lrcensees, as vrell as activities that are
exempt from part 170 fees based on law or Commission polioy. The surcharge is required in
order for NRC to meet the statutory reqUirement of OBRA-90, as amended,' that almost all of )
NRC'’s budget be reoovered through IOAA and annual fees. To address faimess and equity
concerns Med to chargirrg NRC license holders for these expenses that do not
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directly benefit them, the FY 2001 Energy and Water Development Appropriations Act amended
OBRA-90 to decrease the NRC’s fee recovery 'ambunt by two 'percent per yeér beginning in FY

2001, until the fee recovery amount is 90 percent in FY 2005.

The agency workpapers supporting botﬁ the >proposed and final fee rules show the budgeted
costs for each activity at the NRC'’s planned aécompiiéhméht level, and the classes of licenses to
which these costs are allocated. Furthermore; the workpapers show by class the total costs
allocated, and the estihated part 170 Vcollectibn.si.' “The annual }fees are established to recover
‘ the difference between the NRC'’s total recoverable budgerted» costs (less the Nuclear Waste
Fund aﬁd@eneia and the estimat_ed p_art 179 collectidns. In accordance with OBRA-90,. ——

as amended.

5. Annual Fees for Fuel Facilities Licensees -

Comment. Several commenters expressed concerﬁs with the annual feeé for fuel faciiitie§ -
licensees. One commenter stated that these fees a—"'e unréasonably high and not in acéorcl with‘
NRC'’s Strategic Plan: Fiscal Year 2000 - VFiscall Year 2005. Other commenters did not
understand why there was a significant discrépancy between the increase in annual fees for fuel
fabricators (43 percent) in cbmparison to péwér reactors (15 percent), when much Qf thé annual
fee increase was attributed to the costs of sécuﬁty-related activities and these activitiés are
similar for both types of facilities. These cofnniéntérs requested that NRC review thié
discrepancy and'oonsider revisions to more eqditably allocate these costs. Another commenter

expressed concerns about the annual fees for gaseous diffusion plants (GDPs), stating that it
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did not believe that the annual feé fora GDP ShOl;lld be' edual toor mofe than the annual fee for
& power reactor. This commenter suggésted that Nﬁc reevaluate its methodology to establish
the FY 2003 fees with the objective of achieving a fee structure that is fair an& equitable when
viewed in its entirety. Another commenter stated that low enriched uranium fuel facilities
constitute a very small part of the nuclear fuel cycle aﬁd pose only minimal risk, and that their
facility operated in a very oompefit_ive fntemational market and so the magnitude of the fee
increase represents a serious economic brurden. ‘The commenter asked that the proposed fees
for fuel facilities be reviewed and that the afnbunt .of the éﬁcr'ease be reduced to a more |
reasonable level (on the order of 10%) torrrti:e consisiént with'other facilitiesr and the general

increasing costs of NRC operations.

Response. The part 171 anﬁual fées for eéch class of licenseﬂgﬁe established to recover
the costs for generic activities related to that clésé of Iicens?‘sﬁncluding rulemakings and
guidéncé development, as well as costs fbr o'the}r aétivities for the class nbt recovered through
- part 170 fees. The NRC believes this methbdolbgy is consistent with all applicable laws,
regulations, and policiés. Because the costs for one class of license may increase or
decrease at different rates than the ooéis for othér classes of |icens¢s,/fees for different
classes will increase or decrease at different fatés. The NRC has considered capping fee

increases for classes of licensegs, but has not chosen to do so for faimess and equity reasons.

The NRC appreciates the concerns raised about fee predictability and stability. In order to
recover its budgeted annual costs in compliancé with the OBRA-QO, as amended, the NRC

annually promulgates a rule establishing licensee fees. In light of concerns about annual

—-—



* fluctuations in these fees, the NRC annouricéd in FY 1995 that annual fees would be adjusted
only by the percentage change (plus or minus) in NRC's total budget authority, adjusted for
changes in estimated collections for 10 CFR Part 1‘70 fees, the number of licensees paying
annual fees, and as otherwise needed to assure the billed amounts resulted in the required
collections. The NRC indicated that if there were a substantial change in the totél NRC budget
authority or the magnitude of the budget a!located‘to‘ a specific class of licensesf, tﬁé annual fee
base would be recalculated by rebaselining. 'As of 1995, the maximum interval for rebaselining
is three years. Based on the change in the mégﬁitdde of the budget to be recovered through

fees, the Commission determined that it was appropriate to rebaseline its part 171 annual fees in

FY 2003. Rebaselining fees resulted in ,inc_reased'annual fees compared to FY 2002 for four « 1.

classes of licenses (power reactors, spent fuel storage/reactor decommissioning, fuel facilities; + .

and rare earth facilities), and decreased annual fees for two classes (non-power reactors and
uranium recovery). For the small materials users and transportation classes, some categories of

L o , :
Iicens£ will have increased annual fees and others will have decreased annual fees.

Regarding the comment that fees toffuel facilities represent an economic burden, since
FY 1991 the Commission has consistently takeh the position that it will not consider economic
factors when establishing fees, except for reduced fees provided for small entities based on the
provisions of the RFA. To grant fée relief to the fuel facility licensees on the basis of economic
considerationé could set an untenable precedent for the N‘RC with the pote_'ntial to unravel the -
stability and viability of the entire fee system. Not only would other classes of ﬁcensej? t§é
required fo subsidize fuel facilities throﬁgﬁ increaéed fees, but other categories of licensees may

also request similar treatment based on analogous economic considerations. Thus, it would be
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difficult to develop & rationale for waiving the fees for one class of |icens%s/while denying -_
- similar requests from other NRC licensees which may also be experiencing economic

downturns.

6. Annual Fees for Spent Fue! Storage/Réactor Decbmmissioning

Comment. One commenter stated that thé proposed 29.3 percent increase in annual fees
for spent fuel storage/reactdr decommissioning licensees is not equitable and places an undue
burden on this particular class of Iicenseés. which do'horgenerate revenue through the sale of
electricity and do not have a guarantee of recovering additional costs by petitioning local public
utility commissf_ons. The commenter further stated that rapidiy rising annual fee increas’}eslér
spent fuel storage/reactor decommissibning ii{:ehse’es blace’fundlje budget constraints that —

could affect the resources available for performing plant decommissioning activities.

Response. The NRC has resPohded toisimﬂa‘r comments in previcus rulemakings. Annual
fees for the classes of Iicense;sﬁ'e based on the budgeted costs for the classes, as wellasa  —
surcharge to recover the costs for NRC ééﬁvities that are not attributable to an existing NRC
licensee or class of licensee, activities that are exempt frdm part 170 fees based on law or
Commission policy, and those activities that su'pport:NRC operating licensees and others. Since
budgeted costs for one class of Iicens;{s/ may rise or fall at different rates than for other classes - — )
of !icens%{ so will annual fees. The incfeése in ahnﬁél fées for the spent fuel storégelreactor
decommissioning class of licensees reflects an increase in budgeted costs allocated to this class

- _ V - R (_\ :
since FY 2002. Recovering the costs associated with spent fuel storage and reactor
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decommissiohing from operating power:réactors, reactors in decommissioning if they have fuel
on site, and those part 72 spent fuel storage licensees who do not hold a part 50 license, is

whitia rcaouwcs -
consnstent with the intent of OBRA-90)that NRC's resources be allocated among licensees or
classes;f hcense;s, so that the licensees whq _;equqre the greatest expenditure of the NRC’ —_—
resources will pay the greatest annual fee. -Furttwr.‘asstat ,Ahe Cdmmission believesit ——
would be inequitable to grant fee relief to one class' of Iicensef{é,(except to address Sm_allrentity —_

issues in accordance with the RFA) on the basis of economic considerations, since this class

would then need to be subsidized by other classes of Iicenéep‘s./ —

| D. Other Issues. Y

Sy

1. Security Costs - 7 S

Comment. The majority of comments did not support the NRC collecting security-related
costs from licensees. These commeniers noted that the FY 2700:737 NRC budget includes $29.3
million for homeland security activities, and stated that these activities should bé funded through
the General Treasury as part of the natidn’s protection of critical infrastructure. Some of these
commenters also stated that significant secur,ityéosts are being incurred for nuclear vulnerability
assessments without due consideration of the evaluated threats or rigor of the methodology for
conducting these assessments, which is nbf the best way to aﬂocate the nation’s resources in
' Vdefending against terrorist attacks. Other oommenters noted their belief that there is overlap
and duplication of functions in Nuclear Security and Ihcident Response with those of othér :

Federal agencies, particularly the Department of Homeland Security. One comment suggested

23



that the increased fees for FY 2003 did not apﬁéé} to reflect a consideration for the rsubsrtantial

work and engineered solutions that have already been implemented in the area of security.

Response. The NRC appreciates the cpnéeif_r'\_sfaisved by commenters with régéfd to

- homeland security costs being funded through licensee fees. The NRC notes that the -

President’s FY 2003 budget requested that‘!NRC’s funding for horheland security activities be

excluded from the fee base, as was the cése fn FY 2002, However, the Energy and Water

Development Appropriations Act, 2003, bontéined in the Consolidated Appropriaticns 7

Resolution, 2003 (Pu@ql@w 108-7), inclddeq NRC’s budget for hpmeland security éctiviiieé o\ —
the fee base. Therefore, the FY 2003 fees Vmust' include the $29.3 million budgeted for NRC’s

homeland security activities. It is the Commission’s opinion that !igenéees should be treated in

the same fashion as other owner/operatbrs-of critical lnfrastructure,'arnd as such, the NRC staff
should continue to use every opportunity to request funding from the General Funds of the -
Treasury for the agency’s security activities and nform Congress of the_ effect that funding

homeland security activities from the fee base has onficensees. -
In response to the comments that expressed concern regarding how the NRC is expending
homeland security funds, as stated previouSly. the NRC's budge}! and manner inwhichthe NRC —

carries out its activities are not within the scope of this rulemaking. (Additional comments on the

NRC'’s budget aré summarized below.)

2. NRC Budget



Comment. Many commenters offered suggestions for reducing NRC's 'budger and for more
efficient/different use of NRC's resources. Many of these comments addressed expenditures on
homeland security, while others suggested more'generel'ly that NRC reduce expenditures,
streamline processes, or othemisemenﬂyperfow Commenters suggested
that changes in NRC's regulatory approach. such'as'the reactor oversight process and risk-
informed changes to inspection, assessme’nr end enforcement processes, should result in
reduced fees. One commenter suggested that increased cooperation between the NRC and

industry could increase efficiency and oonservatlon of Irmrted resources.

Response. AemmmWRuwpendinP_

)I(\ NRC's budget; and the manner in whrch theNRC —

c;rrres out its activities are not within the scope of this rulemaking. Therefore this final rule

does not address the commenters suggestions concernin ﬁbudget andtheuseof NRC —
resources. The NRC’s budget,éa’ré submrtted to the Office of Management and Budgetand ——
ther?t&:ongress for review and approval. The Congressronally-approved budget resulting from

this process reflects the resources deemed necessary for NRC to carry out its statutory

obligations. In compliance with OBRA-90, thefees 'are estaolished to recover the required

percentage of the approved budget.

However, it should be noted that the NRC's budget reflects its efforts to be effective and

ceant” :
efficient. W ver ﬁe years the NRC has —

eliminated programs, improved processes, reduced overhead requirements, and implemented
efficiencies and cost savings. The Commission continues to search vigorously for additional

. opportunities to streamline its operations and to achieve efficiencies.
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3. Cost Rvecovegg for Agreement Siate ACtMtiés ]

' " e : ,

Comment. One commenter s%ated—th&!-itgsuppoqé the approach to aﬂqcate Agreement State
Program activities to user fees, ratherrthrétrh the General Fund. Another commenter suggested
the opposite approach, and stated that the costs for activities like Agreement State Programs
should not be allocated to user fees, but fathér rpaid for from thé Géneré! Fund.

| o

Response. The FY 2003 proposed fee rule did not'proposegange 7,16 how the NRC
recovers costsf?Xgreement State Progrérﬁ éctivities. and this fihal rule also does not make any
changes with regard to recovery of these costé.' The Comrrﬁissio/nb has the authority to,butas a
matter of policy does not, assess part 170 fees for sbecific sérvices rendered to an Agreemer_)t ‘
State. Agreement States expend sig'nificant monetary and staff resources to radiation control
programs, and this effort assists the NRC and other Federal agenéies in protecting public health
and safety. The NRC costs for these Agfeément State activities 'a're funded through a
surcharge, which is allocated to the license classes oﬁ- a proréted basis. In order to address

" fairess and equity concerns regardiné Iicensees payin'g for services from which they do not
directly benefit, the FY 2001 Energy and Water Appropriatiqné rAct amended OBRA-90 to
decrease the NRC's fee recovery amount by 2 percent per year beginning in FY 2001, until the

fee recovery amount is 90 percent in FY 2005, .

In response to the comment that Agreement State Program activities should be funded from

the Treasury’s General Fund, the NRC notes that this is outside the scope of this rulemaking 7
—since, as stated above;the-NRG-must-eoliectfees-toecovertheTequirsd FeFcentage ot ts—
—.approved hudget to comply with OBBA-90, as-amended. '
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4. Fee Increase Communication and Timing

Comment. Several commenters 'squ’ested that the NRC communicate the potential
magnitude of fee increases earlier in theprocess. The commenters stated :trhat,this
communication would allow licensees to'fcrecast and mitigate financial impacts. These
commenters expressed disappointment that the NRC gave its licensees no warning that
significant increases were being contemplated; 'Seveljal comrnentere expressed concern that
NRC fee increases are seen by licensees almcst a year after their budgets have been initially
set, and suggested that NRC shift its process by cne year (e.g., the 2003 fee collection would be
the 2004 projection). One commenter speciﬁcaﬂy requeeted that NRC review and forecast
ongoing costs and fees over the next fi\}e years .scr that licensees can make accurate business
forecasts. One commenter stated tnat NRC's {nethOd of collecting retroactive fees during the t
last government quarter for the previcus threeqﬁarters will create a significant and unanticipated

negative financial impact.

Response. The NRC appreciates the'concerns raised by these commenters However, the

agency believes as a matter of law (OBRA-QO as amended) and policy that it should collectits ——
seal v Lscalyear,
P( budget by the end of they( Hence, the agency needs to collect the required percentage of

its FY 2003 budget by September 30, 2003. The NRC does make every effort to issue its
ma —hmedy manner (W ordea

proposed and final fee rules!to gzve(@s much time as possible @to plan for fee ,

increases. However, the agency must ensure that it fully complies with all applicable legislation,

regulations, and policies, as well as perform the required calcu!ations, in a relativety short time
each year to produce its fee rules. Because the NRC does not know in advance what its future
budgets and cost recovery requirements will be, the agency believes itis not practicable to set
fees based on future budgets. The NRC will ccntinue to strive to Issue its feer regulations as
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_early in the process as is practicable in ordef to give as much time as possible for licensees to

~ plan for changes in fees.
‘NI Fina! Action

The NRC is amending its licensing, inspéctlbn; and annual fees to recover approximately 84
percent of its FY 2003 bl-Jdget authority, including the budget authority for its Office of the
Inspector General, less the appropriationé feceived from the NWF. The NRC's total budgét
authority for FY 2003 is $584.6 million, of wh:ch épbroximately $24.7 million has been
appropriatéd from the NWF. Based on the 94 bér;':'eni:feer recovery requirement, the NRC must
recover approximafely $526.3 million in FY 2003 through part 170 licensing and inspection fees,
part 171 annual fees, and other offs_erttinrg féééipts. "l"he tofal amount to be recovered through
fees and other offsetting receipts for FY 200.'; is $46.8 million more than the amount estimated

for recovery in FY 2002. \

The NRC estimates that approximatély $127.6 million will be recovered in FY 2003 from part

170 fees and other dffsetting receipts. For FY 2003, ihe NRC also estimates a net adjustment
of approximately $1.9 million for FY 2003 invoices that the NRC esiimates will not be paid during
the fiscal year, and for payments receivéd in FY 2003 for FY 2002 invoices. The remaining
$396.8 million will be recovered through the part 171 annual fees, compared to $345.6 million for

FY 2002.

A primary reason for the increase in total fees, as well as the annual fee amount, for FY
2003 compared to FY 2002 is that the amount to be recovered :for FY 2003 includes $29.3
million for homeland security activities, whereas the FY 2002 funding for homeland security was
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excluded from fees. While the President's FY 2003 budget requested that NRC's funding for

homeland security activities continue to be exc;luded from the fee base, the Energy and Water

Development Appropriations Act, 2003, obhtéined Vsn the Consolidated Appfopriations

Resolution, 2003 (Pub&&lﬁw 108-7), included NBC’s budget for homeland security activities in

the fee base. Therefore, the FY 2003 fees include the $29.3 million budgeted for NRC'’s

homeland security activities. Other reasohé fof the fee increases int:lude the 2003 Federal pay
raise, and the increased workload for new feactor licensing activities and reactor license

renewal.

Table | summarizes the budget and fee recovery amounts for FY 2003. Due o rounding,
adding the individual numbers in the table may result in a total that is slightly different than the

one shown.

TABLE | - BUDGET AND FEE RECOVERY AMOUNTS FOR FY 2003
[Dollars in Millions]

Total Budget Authority - $584.6
Less NWF - . 247
Balance B 7, B ' $559.9
Fee Recovery Rate for FY 2003 - - ' X94.0%
Total Amount to be Recovered For FY 2003 = $526.3
Less Carryover from VFY 2002 o o o =0
Amount to be Recovered Through Fees and Othef Receipts $526.3
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Less Estimated Part 170 Fees and Other Recelpts -127.5
Part 171 Fee Collections Required o : - $398.8
Part 171 Billing Adjustments -

Unpaid FY 2003 Invoices (estimated)/ SR S 24

Less Payments Received in FY 2003 for Pridr,Yeér Invoices (estimated) . 4.3
Subtota! | | ; : | - 18 7
Adjusted Part 171 Collections Required = - $396.8

The FY 2003 final fee rule is a "major” final action as defined by the Small Business

Regulatory Enforcement Fairness Act of 1996. Tﬁerefore, the NRC’s fees for FY 2003 will .-

become effective 60 days after publication of the final rule in the Federal Register. The NRC will -

send an invoice for the amount of the annual fee to reactors and major fuel cycle facilities upon - |

publication of the FY 2003 final rule. For these licensees, payment will be due on the effective
date of the FY 2003 final rule. Those materials licensees those license énniversary date during
FY 2003 falls before the effective date of the final FY 2003 rule will be billed for the annual fee
during the anniversary month of the license at the FY 2002 annual fee fate. Tﬁose materials
licensees whose iicense anniversary date falls on or }aftefrr the effective date of tﬁe final FY 2003
rule will be billed for the annuél fee at the FY 2003 annuél fee rate during the anniversary month

of the license, and payment will be due on the daté of thé invoice.

In accordance with its FY 1998 annoUncement, the NRC has discontinued mailing the final
fee rule to all Iicenéeés as a cost-saving measure. Accordingly, the NVRC‘dores not plan to

routinely mail the FY 2003 final fee rule or future final fee rules to licensees. However, the NRC
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-will send the final rule to any licensee or other person upon specific request. To request a copy,
contact the Llcense Fee and Accounts Receivable Branch, Division of Accounting and Finance,
Office of the Chief Financial Officer, at 301 -41 5#554, or e-mail us at fees@ nre.gov. The NRC
plans to publish the final fee rule in June éooa lnraddition to publication in the Federal
Register, the final rule will be available on the Internet at http://ruleforum.iinl. go v for at least 80

days after the effective date of the fina! rule

The NRC is amending 10 CFR Parts 170 and 171 as discussed in Sections A and B

below.

A. Amendments to 10 CFR Part 170 Fees for Facrlltles Materials, Im ort and Ex

Licenses and Other Regqulato Services Under the Atomlc Ener Act of 1954, As Amended.

nS
15 ﬁ
The NRC is revising the hourly rates used to calculate fees and )o’ adjus the part 170

fees based on the revised hourly rates and the results of the agency'’s biennial review of fees

required by the Chief Financial Officer (CFO) Act of 1990 (Pub. L. 101-578. November 15, 1890,

104 Stat. 2838). Additionally, the NRC is revising fee categoryr 15.A. of §170.31 to cover all
categories of radioactive waste import license applications andtc revise category 15.B. to

remove the radioactive waste irttpcrt license applications.

The amendments are as follcws: '

1. Hourly Rates
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The NRC is revising the professional hourly rates for NRC staff time established in
§170.20. These rates are based on the numbér of F:VY;2003 direct program full time equivalents
(FTEs) and the FY 2003 NRC budget, excludiné direct program support costs and NRC'’s
appropriations from the NWF. These rates are used to determine the part 170 fee§. The rate
for the reactor program is $156 per hour 7($é'76.7661_ per direct FTE). This rate is applicable to all
activities for which feeé are assessed undé; §170,21 ‘of the fee regulations. The rate forthe
materials program (nuclear materials and nuélé'ar waste programs) is $158 per hour ($280,876
per direct FTE). This rate is applicable to all éctivi_tiés for which fees ére assessed under
§170.31 of the fee regulations. In the FY 2002 fihal fee rule, the reactof and materials program

rates were $156 and $152, respectively.

-+ A major reason for the 4 perceht incféase to thé ‘méterials program rate is the salary and
benefits increase that results primarily from the Government-wide pay raise. While salary and
benefits also increase for thé reactor prdgram. the inéfeaée is offsetby a reduction in the
average overhead cost per direct FTE. N ”

-

The method used to determine the two proféssional hourly rates is as follows:

a. Direct program FTE levels are identiﬁéd for the reactor program and the materials

program (nuclear materials and nuclear waste programs).

b. Direct contract suppbrt. which ié the use of contract or other seﬁices in support of
the line organization's dfrect program, is excludéd from the calculation of the hourly rates
because the costs fof direct contract éuppoﬁ are charged directly through the various categories
of fees. | | |
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c. Ali other program costs (k@,'Salaries and Beneﬁts, Travel) represent "in-house®
costs and are to be collected by dividing them uniformly by the total number of direct FTEs for
the'program. In addition, salaries and benefits piﬁs Qontraéts for non-program diréct
management and support, and for the Office of the lnspector General, are allocated to each |
program based on tbat program’s direct costs ‘This method results in the following costs which
are included in the hourly rates. Due to r}bu‘nding. Vadding the individual numbers in the table may

result in a total that is slightly different than the one shown.

TABLE I - FY 2003 BUDGET AUTHORITY TO BEVINCLUDED IN HOURLY RATES

Reactor Materials
rogram progra
"Direct Program Salariés & Benefits (millrionsr) - $134.1 $34.4 .
Overhead Salaries & Benefits, o
Program Travel and Other Support (mimohs) 62.3 17.1
Allocated Agency Management and Support (rﬁillions) 1185 311
Subtotal (milions) ~ ~ $3148 - $826
Less ofisetting receipts (million) 7 | , 0.1 _=0.00
Total Budget Included in Houﬂy Rate (mi!!ions) - $3148 $82.6 -
Program Direct FTESs : - 11380 | 294.1
Rate per Direct FTE o _ o $276,661 $280,876
Professional Hourly Rate (Rate pér direct ‘$1 56 $158
FTE divided by 1,776 hours) |



As shown in Table II, dividing th’e$314.8miliion budgeted amount (rounded) included in |
the hourly rate for the reactor program by thé reactor program direct FT Esﬂ(1 138.0) resuits ina
rate for the reactor program of $276,661 ber FTE for FY 2003. The Diiect FTE Hourly Rate for
the reactor program is $156 per hour (rouhded to thetneare’st whole donér). This rate Is
calculated by dividing the cost per direct FT £ ($276,661) by the number of productive hours in
one year (1,776 hours) as set forth in thé ieyiséd OMB Circular A-76, "Performance of
Commercial Activities." Similarly, dividing the $82.6 million budgeted amount (rounded) included
in the hourly rate for the materials program by the program direct FTEs (294.1) results in a rate
of $280,876 per FTE for FY 2003. The Dirrer;t, FT E Hourly Réte for the materia!s program Is
$158 per hour (rounded to the nearest whblé dollar). This rate is calculated by dividing the cost
per direct FTE ($280,876) by the number of pfdec'tiVe hours in one year. (1,776 hours).

‘ , ¢

2. Fee Adjustments

The NRC is adjusting the current paﬂ,170 fees in §§170.21 and 170.31 to reflect both the
revised hourly rates and the resuits of thé biér;nial review of part 170 fees required by the CFO
Act. To comply with the requirements of the CFO Act; the NBC has evaluated historical
professional staff hours used to process a new'iicense application for those materials licensees
whose fees are based on the average cést 'methbd. or *flat” fees. This review also included new

license and amendment applications for 'impdr'l and export licenses.

Evaluation of the historical data shévés that fees based on the averagé number of
professional staff hours required to complete licensing aétibns in the materiéls program should
be increased in some categories and ded_reased in others to more accuratély reflect current
costs incurred in completing these licensing a’ctions. Thre data for the averagé number of
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professional staff hours needed to complete new licensing actidns was last updated in FY 2001
(66 FR 32452; June 14, 2001). Thus, the revised avera'ge_professional staff hours in this fee

rule reflect the changes in the NRC licensing review program that have occurred since FY 2001.

As & resuit of the biennial review,"thé licensing fees that are based on the average
professional staff hours reflect an increase in aVeragé time for new license applications for six of
the 33 materials program fee categories, a decfease in avel;ége time for éight fee categories,
and the same average time for the remaining 19 fee 'cétegories. Similarly, the average time for
applications for new export and Impoft 'licensres and for amendments to eXport and import
licenses remained the same for eight fee éatégcﬁes in §§170.21 and 170.31, and decreased for

two other fee categories. ~ o o : ;

The licensing fees for fee categoﬁes K1 throdgh K.5 of §170.21, and fee categories 1C,
1D, 2B, 2C, 3A through 3P, 4B through €D, 1OB',: 15A through 15E, and 16 of §170.31 are based
on the revised average professional staff hours needed to process the licensing actions

multiplied by the revised materials prograrh'p'rofessi'onal'hourly rate for FY 2003.

The biennial review also includedr the “flat” fee for the general license registrations
covered by fee Category 3.Q. As a result of this review, the fee per régistration is $620,
compared to $450 in FY 2002. The revised feé is based on the current estimated number of
registrants, current annual resource e'stimateé for thé program, and the VFY 2003 materials
program FTE rate. This increase to the cﬁrreﬁi fee 6? $450Is based on experiénce with the
fegistrations to date, which indicates thaf thé'éverage cost per registrant is higher than originally

estimated. The next biennial review of the registration fee will be included in the FY 2005 fee



rule; however, the regastratxon fee may change in the FY 2004 fee rule if there is a change to the

materials program FTE rate for FY 2004

The amounts of the materials Iicensing “flat” fees are rounded as,fol!oﬁvs: fees under
$1,000 are rounded to the nearest $10, fees tnai efe_ greater than $1,000 but less than $100,000
are rounded to the nearest $100, and fees that ere greater than $100,000 are rounded to the
nearest $1,000. Applications filed on or aﬁer the effective date of the final rule will be subject to

the revised fees in this final rule.

The NRC is expanding fee Cetegory'15'.A.' of §170.31 to include all categories of
radioactive waste import ficense apphcatlons, and modlfymg Category 15.B. of §1 70 31to
exclude these types of import hcense apphcattons “This change is being made because all
applications for the import of radioactive waste must be reviewed by the Executive Branch and
require the involvement of all states and compacts, as Well as extensive coordination within the
NRC. Therefore, the NRC efforts for the waste imfpo'rtrlicense applications are more closely

~ aligned with'the efforts for the other types of expert and import licenses currently covered by
Category 15.A. o
o

In addmon the Office of Nuclear Reactor Regulatnon rewsed its policy }dr charging the
sites for administrative/overhead fees for early assignment of resident inspectors atars—-
mgmmmmﬁmmmamﬁmmmmmm

_gssgnmentsﬁae-‘ze?ersennel*changes Under this new policy, the admimstrahve/overhead fees

for the individuals selected for early assignments will not be charged to the site.

In summary, the NRC is amending 10 CFR Part 170 to -
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1. Revise the materials and reactor programs FTE hourly rates;

2. Revise the licensing fees to be assessed to reflect the reactor and materials
program hourly rates and to comply with the CFO Act requirément that fees be reviewed

biennially and revised as necessary to reflect the cost to the agency;

3. Revise Category 15.A. of §170.31 to include radioactive waste import licenses,

and exclude these types of app!ications from Category 15.B.

B. Amendments to 10 CFR Part 171: Annual Fees for Reactoi' Ligensés. ahd Fuel Cycle

Licenses and Materials Licenses, Including’ Holders of Certificates of Compliance, Registrations,
and QUali:ty Assurance Program Approvals, and vaemment Agr encies Licensed by the NRC.

The NRC is revising the annual fees for FY 2003 as follows.

1. Annual Fees

The NRC is establishing febaseliﬁed annual fees for FY 2003. The Commission’s policy
commitment, made in the statement of consnderatlons acoompanymg the FY 1995 fee rule (60
FR 32225; June 20, 1995), and further explamed in the statement of con&derahons
accompanying the FY 1999 fee ru!e (64 FR 31448; June 10, 1999), determined that base annuél
fees will be re-established (rebaselined) at least every third year, and more frequently if there is
a substantial change in the total NRC budgei or in the magnitude of the budget allocated to a
specific class of licenses. The fees were last rebaselined in FY 2002. Based 6nA the change in
the magnitude of the budget to be recovel_'ed through fees; the Conimission has determined that
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it is appropriate to rebaseline the annual fees anin this year. Rebaselining fees will result in
increased annual fees compared to FY 2002 fgf four classes of licenses (power reactors, spent
fuel storage/reactor decommissioning, fuel facilities, and rare earth facilities), and dec'feésed
annual fees for two classes (non-power reactors ‘and uranium recovery). For the smali materials
users and transportation classes, somé cafegéries of Iicenses will have increased annual fees

and others will have decreased annual fees.

The annual fees in §§171.15 and 171 .16 wfll be revised for FY 2003 to recovérr
approximately 94 percent of the NRC's FY ‘2003 budget authority, less the estimated amqunt to
be recovered through part 170 fees and thé émourjts appropriated from the NWF. The total
amount to be recovered through annual fees for FY 2003 is $396.8 million, compared to $345.6

million for FY 2002.

Within the fee classes, the FY 2003 annual feeé will increase for many categories of
licenses, decrease for other categories, and fdr two categories remain the same from the
) previous year. The two largest categories of materialsr licensees (which together include nearly
3,500 of NRC'’s approximately 4,900 materials user licenées) show annual fee decreases
compared to FY 2002 of 7.4 percent and 9.8 percent. Thé increases in annual fees range from
approximately 1.2 percent for DOE’s transportation activities to approximately 62 percent for
licenses issued to distribute items containing byproduct material that require device_ review to
persdns exempt from licensing requiremehts of part 30. The decreases in annual feeé range
from approximately 2.7 perceht qu two materials categories and for the quality assurance
approvals for users only to approximately 53 percent for materials licenses authorizing
possession and use of byproduct maierial, soufce material, and/or special nuclear maiérial for
well logging, well surveys, and tracer studies (other than field flooding). The fees remain the
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same for materials licenses authorizing possession and use of byproduct material in sealed
sources for irradiation of materials where the source is not removed from its shield and licenses
specifically authorizing the receipt of waste byproduct material, source material, or special

nuclear material from other persons for threrpurpose of packaging or repackaging the material.

Factors affecting the changes to tﬂh'e"anrr;ual fee amounts include adjljstments in
budgeted costs for the different c!asseé -o'f licenses (includiﬁg the addition of budgeted costs for
NRC'’s homeland security activities), the reduction in the fee recovery rate from 96 percent for
FY 2002 to 94 percent for FY 2003, the esﬁmatéd part 170 }collections for the various classes of

licenses, the increased hourly rate for the méterials éhd waste pfogram, and decreases in the
nﬁmberS'of licensees for certaln categories Qf. Iicénseé. In addition. there.is no carryover from -. -
FY 2002 to reduce the FY 2003 fees. The FY 2002 fees were reduced by & $1.7 million . ::

carryover from FY 2001.

Table 1V below shows the rebaselined annual fees for FY 2003 for representative

categories of licenses.

TABLE IV - REBASELINED ANNUAL FEES FOR FY 2003

FY 2003
Class/Category of Licenses _ Annua! Fee
Operating Power Reactors (including Spent Fue! - , $3;251 000
Storage/Reactor Decommissioning annual fee)
Spent Fuel Storage/Reactor Decommissidning : 3 9,000
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Nonpower Reactors . ] - - 63,300

High Enriched Uranium Fuel Facilty | 5,836,000
Low Enriched Uranium Fuel Facility 1,957,000
UF, Conversion Facility T '. - 839,000
Uranium Mills e | 63,700
Transportation: 7 |
Users/Fabricators S 76,000
Users Only R | , 7,100

Typical Materials Users:

Radiographers o ‘ 12,200

Well Loggers - , ’ 4,700
Gauge Users : B ' ' _ 1,900
Broad Scope Medical S 24,700

The annual fees assessed to each class pf licenses include a surcharge to recover those
NRC budgeted costs that are not directly 6rrsdrlérly attributable to the classes of licénses,’ but
must be recovered from licensees to Acormply’ with the requirements of OBRA-90, as amended.
Based on the FY 2001 Energy and Watef Apbrbp(iations Act which amended OBRA-80 to
decrease the NRC's fee recovery amoimf by Vé,percent per year beginning in FY 2001, until the
fee recovery amount is 90 percent in FY 2605. the total sufcharge costs for FY 2003 will be
reduced by about $33.6 million. The total FY2003 budgeied costs for these activities and the
reduction to the total surcharge amount for fee feéovery purposes are shown in Table V. Due
to rounding, adding the individual ﬁumbérs in the table may result in a total that is slightly

different than the oney shown.

TABLE V - SURCHARGE COSTS
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[Dollars in Millions]

Category of Costs

Activities not attributable to an existing

NRC Iicensee or class of licensee:

a.
b.
C.

d.

International activities

Agreement State oversight

Low-level waste disposal generic activities

Site decommissioning rhanagemerit pla'n

activities not recovered under part 170

Activities not assessed part 170 licensing and

inspection fees or part 171 annual fees bésled

on existing law or Commission policy:

a.

Fee exemption for nonprofit educational
institutions 7
Licensing and inspeétion activities
associated with other Federal! agencies ’
Costs not recovered frbrﬁ sfna!l enﬁties

under 10 CFR 171.16(c)

Activities supporting NRC operating ficensees

and others:

b.

Regulatory support to Agreement States

Generic decommissioning/reclamation {except

those related to power reactors)
Total surcharge costs
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EY 2003 Budgeted Costs

$10.3
8.8
2.7
3.6

6.7
29

4.5

134
4.9

- 67.8



Less & percent of NRC's FY 2003 total budget (less NWF) -33.6

Total Surcharge Costs to be Recovered $24.2

As shown in Table V, $24.2 million is the total surcharge cost allocated to the various
classes of licenses for FY 2003. The NRC will continue to allocate the surchva'rgercosts,v except
‘Low-Level Waste (LLW) surcharge costs, to each class of licenses based on the percent of the
budget for that class. The NRC will contihue to allocate the LLW Surcharge costs based on the
volume of LLW disposed of by certain classes of licenses. The éﬁrbharge costs allocated to
each class will be included in the annual fée’ asséssed to eacﬁ_ licénseei. The FY 2003 surcharge
 costs allocated to each class of licenses are shown in Table VI. Due to rounding, adding the

individual numbers in the table may result in' a total that is slightly diﬁerent than the one shown.
TABLE VI - ALLOCATION OF SURCHARGE

LLW surcharge =~ Non-LLW surcharge  Total surcharge

Percent _ $M o Percent $,M‘ $M
Operating Power 74 20 783 171 19.1
Reactors | ' R
Spent Fuel Storage/ - 82 18 ' 1.8
Reactor Decornm. | |
Nonpower Reactors —-— - b.1 | 0.0 . 0.0
Fuel Facilties 8 02 67 14 16
Materials Users 8 o5 38 08 13
Transportation - ' — 1.2 :  0.3 0.3
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Rare Earth Facilities - - - - 02 0.0 0.0
Uranium Recovery - = oz 0.1 0.1

TOTAL SURCHARGE 100 27 1000 215 24.2

The budgeted costs allocated to each class of licenses énd the calculations of the
rebaselined fees are described in Z?througﬁ ‘;.;vbelow. The workpapers which support this final
rule show in detail the allocation of NRC's budgeted ‘résourceé for each class of licenses and
how the fees are calculated. The W6ﬂ<pabers are available electronically at the NRC's Electronic
Reading Room on the Internet at Website address http://www.aov/reading-rm/adams.html.

> Guﬁnﬁhﬁcdaywbﬁcﬁmenrperied‘ the 'workpaperé may also be examined at the NRC
:Public Document Room located at One White'Flint- North,_ Room O—1 F22, 11555 Rockville Pike,
" Rockville, MD 20852-2738. -

o
Jo. 4 Fuel Facilties

The revised annual fees for the fuel fa¢ility class reflect increased budgeted costs for
activities that are not subject to cost recovelry qndéf part 170, primarily homeland security
activities related to fuel facilities. Sucﬁ ,acﬁvitieé include the issuance and follow-up of orders
directing the fuel facility licensees to take ihteﬁm compensatory méa;sures to increase security,

and a series of risk-informed vulnerability assessments the NRC is conducting on fuel facilities.

The FY 2003 budgeted costs of apbroximately $27.0 million to Vbe recovered in annua!
fees assessed to the fuel facility class is allocated to the individual fﬁel facility licensees based
on the effort/fee determination matrix established in the FY 1999 final fee rule (64 FR 31448;
June 10, 1999). In the matrix (which is inciudedl in the NRC workpépers thét ére publicly
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available), licensees are grouped into five categories according to their licensed activities (i.e.,
nuclear material enrichment, processing operations, énd material form) and aécofdihg to the
level, scope, depth of coverage, and rigor of géneric regulatory programmatic efiort applicable to
each category from a safety and safeguards p"e‘rspective.‘ This methodology can be applied to
determine fees for new licensees, current ,licensees. 'Iicensees in dniqué license situations, and

certificate holders.

The methodology is adaptable to ¢hénges in the number of licensees or certificate
holders, licensed-certified material/activities, and total programmatic resources to be recovered
through annual fees. When a license or éerﬁficété ‘is modified, it may result in a change of
category for a particular fuel facility licensee as a reéult of the methodology used in the fuél
facility effort/fee matrix. Consequently, this change may also have an effect on the fees
assessed to other fuel facility licensees and certificate holders For example, if a fue| facility
licensee amends its license/certificate in such away (e.g., decommissioning or I:cense
termination) that results in them not being subject to part 171 costs appllcable to the fee class.
" then the budgeted costs for the safety and/or safeguards components will be spread among the
remaining fuel facility Iicenseeslcertiﬁcéte ﬁoldgrs, resu_lﬁng inrhigher fees for those affected

licensees.

The methodojogy is applied as follows. First, a fee category ié assigned based on the
nuclear material and activity authorized by license or certificate. Although a Iicehseé/certiﬁcate
holder may elect not to fully utilize a Iicenéelcertiﬁcate, the licenselcer»tiﬁcaté'is still used as the
source for determining authorized nuclear material possession and uselactivity. HNext. the
category and license/certificate inforrﬁation aie_ used to determine where the Iicenéeé/cértiﬁcate
holder fits into the matrix. The hétrix dépict's Vthe catégdrizatfoh of Iicensees/certificaté holders
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by authorized material typés and use/activities, éﬁd the relative generic regulatory programmatic
effort associated with each category. The ﬁ:ogrammatic efiort (expressed as & value in the
matrix) reflects the safety and safeguai'ds nsk sighificanée'associated with the‘nuclear material
and use/activity, and the commensurate géneriq regu!afory program (i.e., scope, depth and
rigor) level of effort. o | |

The effort factors for the various subclasses of fuel facility licenses are summarized in

Table VII.
TABLE VIl - EFFORT FACTORS FOR FUEL FACILITIES

Facllity type : . Numberof - Effort factors

facilities - Safety Safeguards
High Enriched Uranium Fuel 2 C 91(36.0%) 76 (57.1%)
Enrichment 2 . 70@7.7%) 34 (25.6%)
Low Enriched Uranium Fuel 3 es(26.1%) 18 (13.5%) -
UF6 Conversion 1 12 (4.7%) 0 (0%)
Limited Operations Facilty g 8 (3.2%) 3 (2.3%)
Others v e@a%) 2 (1.5%)

Applying these factors to the safety, safeguards, and surcharge components of the $27.0
million total annual fee amount for the fuel faci(ity class irésults in annual fees for each licensee
within the subcategories of this class summarized in Table Vill.

-TABLE VIl - ANNUAL FEES FOR FUEL FACILITIES
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Facility type ~ FY 2003 annual fee

High Enriched Uranium Fuel - - $5,836;000

Uranium Enrichment D 3,634,000

Low Enriched Uranium 1,957,000

UF, Conversion . N , | 839.000

Limited Operations Facility B 769,000

Others ' . 558,000
b.

p'. Uranium Recovery Facilities

The FY 2003 budgeted costs, including surchar'gé ‘costs, to be recovered through annual
" {ees assessed to the uranium recovery class is approximately:$1 5 million. Approximately $1.0
million of this amount will be assessed to DOE. The 'remairvlirrlgrso.s million will be recovered |
through annual fees assessed to conventional rﬁillé, in-situ leach solution mining facilities, and

11e.(2) mill tailings disposal facilities.

Consistent with the change in methbdélogy adoptéd ih the FY 2002 final fee rule (67 FR
42612; June 24, 2002), the total annual fee amount, less the émbunts specifically budgeted for
Title 1 activities, is allocated equally between Title 1 and Title 1l licensees. This results in an
annual fee being assessed to DOE to recover the costs Speciﬁéally budgeted for NRC’s Title |
activities plus 50 percent of the remaining annual fee amounf. lndUding the surcharge, for the
uranium recovery class. The remaining surcharga; generic, and oiher costs are “assessed to the
NRC Title 1l program licensees that are subject to annual fees. The costs to be recovered

through annual fees assessed to the uranium recovery class are shown below. Due to rounding,
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adding the individual numbers in the tablg may fesuh in a total that is slightly different than the

one shown.

DOE Annual Fee Amount (UMTRCA Title | and Tiﬂe Il general licenses):

UMTRCA Title | budgeted costs $ 393,227
50% of generic/other uranium recovéry budgeted costs 485,513
50% of uranium recovery surcharge : - 70,829

* Total Annual Fee Amount for DOE o 849,569

Annual Fee Amount for UMTRCA Title Il -Spedfic Licenses:

50% of generic/other uranium recovery budgeted costs 485,513
50% of uranium recovery surcharge - - 70,829

Total Annual Fee Amount for Title It Specific Licenses 556,342

The costs allocated to the various Qa’tegoﬁes of Title Il specific licensees are based on
the uranium recovery matrix established in VthvefFY 1999 final fee rule (6k4 FR 31448, June 10,
1999). The methodology for establishing part 171 annual fees for Title It uranium recovery

licensees has not changed and is as follows:

(1) The methodology identifies three categories of licenses: cohvehtional uranium mills
(Class | facilities), uranium solution mining facilities (Class Il facilities), and mill tailings disposal
facilities (11e.(2) disposal facilities). Each of rthese categories benefits from the generic uranium

recovery program efiorts (e.g., rulemakings, staff guidance documents);

(2) The matrix relates the category and the level of benefit by progka‘m element and

subelement;
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(3) The two major program eleme'nts of the generic uranium recovery program are

activities related to facility operations and those related to facility closure; -
(4) Each of the major program elements was further divided into three subelements;

(5) The three major subelements of generic activities associated with uranium facility
operations are regulétory efforts related to the operation of mills, handiing and disposal of waste,
and prevention of groundwater contamination. “The three major subelements of generic activities

associated with uranium facility closure are regulatory efforts related to decommissioning of

facilities and land clean-up, reclamation and closure of tailings impoundments, and groundwater

clean-up. ‘Weighted values were assigned to each program element and subelement v
considering health and safety implications and the associated effort to regulate these activities.
The applicability of the generic program in each subelement to each uranium recovery category

was qualitatively estimated as either significant. some, minor, or none.

The relative weighted factors per facility type for the various subclasses of specifically

licensed Title Il uranium recovery licensees are as follows:

TABLE IX - WEIGHTED FACTORS FOR URANIUM RECOVERY LICENSES
Leve| of Benefit

Numberof Categqry Total weight
Facility type facilities : ng_igm | Value Percent
Class I (conventional mills) 3 ) : 770 2310 34
Class |l (solution mining) 6 645 . 3,870 58
He.2) disposal T 475 475 7
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11e.(2) disposal incident 1 ' 75 75 1
to existing tailings sites '

Applying these factors to the $0.5 million m bUdgéted costs to be recovered from Title I

specific licensees results in the following revised annual fees:
TABLE X - ANNUAL FEES FOR TITLE Il SPECIFIC LICENSES

Facility type { ‘  FY.2003 annualfee

Class | (conventional mills) o | $ 63,700
Ciéss Il {(solution mining) , i53.300
{ ;;-.\.(2) dispc;sal o ’ ‘ 139,300 i
11e.(2) disposal incidental N - 6,200

to existing tailings sites

In the FY 2001 final rule (66 FR 32478; June 14, 2001), the NRC'reviséd §171.19 to
establish a quarterly billing schedule for the Class I and Class Il licensees, regardless of the
annual fee amount. Therefore, as providéd in §171 .19(b), if the amounts collected in the first
three quarters of FY 2003 exceed the amount of the revised annual fee, the ovérﬁayment will be
refunded; if the amounts collected in the first three qUarters are less than the final revised annual
fee, the remainder will be billed after the FY 2003 final fee rule is published. The remaining
categories of Title |l facilities are subject to billing based on the anniversary date of the license

as provided in §171.18(c).



¢ |
)0 CIZ Power Reactors

The approximately $305.0 million in budgeted costs th'> be recovered'th'rough FY 2003
annual fees assessed to the power reactor class, which includes NRC's budgeted costs for
homeland security activities related to poWér reactors, is divided equally amohg the 104 power
reactors licensed to operate. This resuﬁé in & FY 2003 annual fee of $2,932,000 per reactor.
Additionally, each power reactor licensed té opérate will be aésesse"d'the FY 2003 spent fuel
storage/reactor decommissioning annual feér of $319,000. This results in & total FY 2003 annual
fee of $3,251,000 for each power reactor ﬁcenéed to operate.r |

.

JB. Spent Fuel Storage/Reactor Décommissioning

For FY 2003, budgeted costs of approximately $38.6 millioni for spent fﬁel storage/reactor
decommissioning are to be recovered through annual fees assessed to part 50 power reactors,
and to part 72 licensees who do not hold a pari'_,";o license. Those reactor licensees that have
" ceased operations and have no fuel onsite are ﬁot subject to these annual feeé. The costs are
divided equally among the 121 licensees, 'res'u!t'inrg in'a FY 2003 annual fee of $319,000 per
licensee. |

e\
F'. Non-power Reactors

Approximately $253,000 in budgeted costs is to be recovered throughrannual fees
assessed to the non-power reac‘lér class of licenses for FY 2003. This aimouht :s divided equally
among the four non-power reactors shbjéct to anﬁua! feves. This resutts in a FY 2003 annual fee
of $63,300 for each licensee.
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F. Rare Earh Facilities

The FY 2003 budgeted costs of approkimaﬁely $187,000 for rare learth facilities to be
recovered through annual fees will be di\}/idedrequally among the two licensees who have a
specific license for receipt and processiﬁg of source material. Prior to the beginnihg of FY 2003.
one rare earth facility permanently ceased operaﬁéhs and reduested that its license be amended
to authorize decommissioning activities only. Cohéeqdently, this license is no longer subject to
annua! fees. The result is a FY 2003 annual feé of $93.500 for each of the two remaining rare
earth facilities.

3.

F'. Materials Users

To equitably and faily allocate the $23.7 million in FY 2003 budgeted cbsts to be
recovered in annual fees assessed to the apbroiimateiy 5,000 Qiyerse materials users and
registrants, the NRC has continued to use thé FY 17:999'me7thodolo§y to establish baseline
annual fees for this class. The énnua! fees afe based on the part 170 application fees and an
estimated cost for inspections. Because ghe application fees and inspection costs are indicative
of the complexity of the license, this approach cohtinues to provide a proxy for allocating the
generic and other regulatory costs to the diverse Categoriés of licenses based on how much it
costs the NRC to regulate eacﬁ Catégor)(: The fee calculation also continues to consider the
inspection frequency (pridrity), which is indicative of the saféty risk and ‘resultingr regulatory costs |
associated with the categories of !icenéesf The éhhdal fee for these ,cétegpries of licenses Is

developed as follows:
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Annual fee = Constant x [Appﬁcatioh Féér-i-" (Average Inspection Cost divided by
Inspection Priority)}+ Inspection Multiplier x (Average Inspection Cost divided by Inspection

Priority) + Unique Category Costs.

The constant is the multiple necessary to recover approximately $18.0 million in general
costs and is 1.18 for FY 2003. The inspectidn ;fwultiplier is the multiple necessary to recover
approximately $4.5 million in inspecti’ori costs foerY 2003, and is 0.927for FY 2003. The unique
category costs are any special costs that’thre» NRC haé.'budgeted for a specific category of

licenses. For FY 2003, approximately $65,300 in bddgéted costs for the implementation of

revised part 35, Medical Use of Byproduct Maferial <(uniqu'e costs), has been allocated to holders

of NRC human use licenses.

The annual fee assessed to each licehsee aléd includes a éhafe of the $809,QOO in
surcharge costs allocated to the materia!svuser class ofrlicenses and, for certain categories of
these Iicenées, a share of the apprd)?imétely $506;000 in LLW éurcharge costs allocated to the
class. The annual fee for each fee categdry ls shown fn §171.16(d).

he ,
. Transportation

Of the approximately $5.0 million in FY 2603 budgeted costs to be recovered through
annual fees assessed to the transportation clas'é of licenses (including homeland security costs),
approximately $1.4 million will be recovered from annual fees assessed to DOE based on the
number of part 71 Certificates of Compliance that it holds.; Of the remaining $3.6 million,
approximately 25 bercent is allocated to the 89 quality assurance plans authorizing use only and
the 40 quality assurance plans adthorizing use and design/fabricatidn. "Th‘e rémaining 75
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percent is allocated only to the 40 quality assurahce' plans authorizing use and
design/fabrication. This results in an annué! fee of $7,100 for each of the holders of quality
assurance plans that authorize use only, and an annual fee of $76,000 for each of the holders of

quality assurance plans that authorize use and drésign/fabrication.

2. Small Entity Annual Fees -

The NRC stated in the FY 2001 fee 'rule‘ (66 FR'32452; June 14, 2001), that it would re-
examine the small entity fees every two years, in the same years in which it conducts the
biennial review of fees as required by the CFO Act. Accordmgly. the NRC has re-examined the
small entity fees, and does not believe that a change to the small entity fees is warranted for FY -
2003. The revision to the small entity fees;in FY 2000 (65 FR 36946; June 12, 2000) was based -
on the 25 percent increase in average totél fées 'assesséd to other materials Iiéensees in
selected categories since the small entity fees were first established and changes that had

occurred in the fee structure for materials:licensees over time.

Unlike the annual fees assessed tb othé: ﬁcénsees.r the small Ventity fees are not
designed to recover the agency costs associated with particular Iiéehsges. Instead, the reduced
fees for small entities are designed to prévide some 'feé relief for quéiifyfng small entity licensees
while at the same time recovering from them sbrhe of the age_rncy'rs”oosts fé_r activities that
benefit them. The costs not feoovered from srﬁaﬁ entities for activities that benefit them must be
recovered from other licensees. Gﬁen the redUctiori in annual fees and the relative low inflation
fates, the NRC has detennined that the CUrrerit small ehﬁty fees 'of '$560 and $2,300 continue to
meet the objective of pro{fiding relief to many smaﬂ entities while recovering from them some of
the costs that benefit them. | | | |
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Therefore, the NRC is retaining the $2,300 small entity,anhual fee and the $500 lower tier
small entity annual fee for FY 2003. The NRC plans to re-examine the small entity fees again in

FY 2005.
In summary, the NRC has -
A1. Established rebaselined ahnural‘fees for FY 2603;
2. Retained the current reduced fees for smaﬂ entities.

IV. Voluntary Conéensus Standards

The National Technology Transfer ahdAdvahcement Act of 1995, Pub. L. 104-113,
requires that Federal agencies use technical étandards that are developed or adopted by
voluntary consensus standards bodies unless using such a standard is inconsistent with -

“applicable law or is otherwise impractical. In thi$ final rule, the NRC is amending the licensing,

inspection, and annual fees charged to its licensees énd epplicants as nécessary to recover
approximately 94 percent of its budget authbrity in FY 2003 as is required by the Omnibus
Budget Reconciliation Act of 1990, as amehded. ‘This action does not constitute the

establishment of a standard that contains generally abpﬁcab!e requirements,

V. Environmental impact: Categorical Exclusion
The NRC has determined that this final rule is the type of action described in categorical
exclusion 10 CFR 51.22(c)(1). Therefore, neither an environmental assessment nor an
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environmental impact statement has been prepared for the final regulation. By its very nature,
this regulatory action does not affect the environmenf and, therefore, no environmental justice

issues are raised.
VI. Paperwork Reduction Act Statement

This final rule does not contain information oollection requirements 'and, therefore, is not

subject to the requirements of the PaperWork,Reductioh Act of 1995 (44 U.S.C. 3501 et seq.).

VIl. Regulatory Analysis
With respect to 10 CFR Part 170, thls fma! rule was developed pursuant to Title V of the A
: lndependent Offices Appropriation Act of 1952 (IOAA) (31 U.S.C. 9701) and the Commission’s
fee guidelines. When developing these gundelmes the Commlssmn took into account guidance
provided by the U.S. Supreme Court on March 4, 1974 in National Cab!e Televnsion Association, :7 ;-

Inc. v. United States, 415 U.S. 36 (1974) and ggeral Power Commission v. New England
Power Company, 415 U.S. 345 (1974). in these decisions, the Court held that the IOAA

authorizes an agency to charge fees for epecial benefits rendered to identifiable persons
measured by the "value to the recipierit' of the agency service. The‘meanihg of the IOAA was
further clarified on December 16, 1976, byrfour deeisiqns of the U.S. Court of Appeals for the

District of Columbia: National Qable Televisiog’r Association v. Federal Communications
Commission, 554 F.2d 1094 (D.C. Cir. 1976); -Natiohal Association of Broadcasters v. Federal

Communicetions Commission, 554 F.2d 11 18 (D.C. Cir. 1976); Electronic Industries Association
v. Federal Communications Commission, 554 F.2d 1109 (D.C. Cir. 1'976); and Capital Cities '
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Communication, Inc. v. Federal Communications Commissfon. 554 F.2d 1135 (D.C. Cir. 1976).

The Commiséion’s fee guidelines were developed based on these legal decisions.

The Commission's fee guidelines were upheld on August 24, 1879, by the U.S. Court of

Appeals for the Fifth Circuit in Mississippi Power and Light Co. v. U.S. Nuclear Regulatory
Commission, 601 F.2d 223 (5th Cir. 1879), cert. denied, 444 U.S. 1102 (1980). This court held

that -

(1) The NRC had the authorify to recover the full cost of providing services to identifiable

beneficiaries;

{2) The NRC could properly assess a fee for the costs of providing routine inspections
necessary to ensure a licensee's oompliénce with the Atomic Energy Act and with applicable

' regulations;

(3) The NRC could charge for costs incurred in conducting environmental reviews

required by NEPA,

(4) The NRC properly included the t_:oéts bf uncontested hearings and of administrative

and technical support services in the fee schedule;

(5) The NRC could assess a fee for renewirig a license to operate a low-level radioactive

waste burial site; and

(6) The NRC's fees were not arbitrary or capﬁcious.
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With respect to 10 CFR Part 171, on NO\(en_iber 5, 1890, the Cbngress passed Pub. L.
101-508, the Omnibus Budget Reconciliation Act of7'1 996 '(O'BRA-QO), which required that, for
FYs 1891 through 1995, approxirhately 100 beréént of thej NRC budget aﬁthoﬁty be recovered
through the assessment of fees. OBRA-90 wés subset;uently amended td extend the 100
percent fee recovery requirement thrbugh FY 2000. The FY 2001 Energy and Water

‘Development Appropriations Act amended OBRAJQO to décrease the NRC’s fee recovery
amount by 2 percent per year beginning in FY 2001, unfil ihe feé recbvery amount is 90 percent
in FY 2005. The NRC's fee recovery amount for FY 2003 is 94 percent. To comply with this
statutory requirement and in ,Vaocordance‘ with §17i 13, thé NRC is publishing the amount of the
FY 2003 annual fees for reactor licensees, fuel cycle liqehéees. materials licensees, and holders
of Certificates of Compliance, registrations of sealed source and devices and QA program
approvals, and Government agencies. OBRA-QO. consistent with the ac¢ompanying Conference

Committee Report, and the amendments to OBRA-90, provides <=

1) The annual fees be based oh approximaiely 94 percent of the Commission's FY
2003 budget of $584.6 million less the amounts collected from part 170 fees and funds directly

appropriated from the NWF to cover the NRC's high level waste Vprogram;

(2) The annual fees shall, to the maximum extent-practicablé; have a reasonable

relationship to the cost of regulatory ser\iices:provided by the Commiésioh; and

(3) The annual fees be assessed to those licensees the Commission, in its discretion,

determines can fairly, equitably, and practicably contribute to theif payment.
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10 CFR Part 171, which established anhual V'f_ees for 'Vbbér'artring power reactors effective
October 20, 1986 (51 FR 33224; September 18, 1986), was challenged and upheld in its entirety
in Florida Power and Light Company v. United States, 846 F.2d 765 (D.C. Cir. 1988), g@_
denied, 490 U.S. 1045 (1989). Further, thé NRC‘; FY 1991 annual fee rule methodology was
upheld by the D.C. Circuit Court of Appeals in Alied Signal v. NRC, 988 F.2d 146 (D.C. Cir.
1693). o

VIil. Regulatory Flexibility Analysis

The NRC is required by the Omnibus Budget Reconciliatfon Act of 1990, as amended, tp
" recover approximately 94 percent of its FY 2003 budget authofity through the assessment of
.. user fees. This act further requires that the NRC es‘tablish a schedule .of charges that fairly and
equitably allocates the aggregate amount of these charges émong licensees.
c3 N

This final rule wﬁz;;ablisrﬁhe schedules of fees that are 'hééessary to implement the
Congressional mandate for FY 2003. The final rule will résu!t in increases in the annual fees
charged to certain licensees and holders of 'c'ertiﬁcétes. regisirations, and approvals, and
decreases in annual fees for others. Licenseés‘aﬁécted by the annual fee increases and |
decreases include those that qualify as a small entity under NRC's size standards in 10CR
2.810. The Regulatory Flexibility Analysis, prepared in accordance WRh 5U.S.C.604,Is

included as Appendix A to this final rule. .

The Small Business Regulatory Enforcement Fairness Act of 1996 (SBREFA) was signed
into law on March 29, 1996. The SBREFA requires all Federal agencies to prepare a written
compliance guide for each rule for which the agency is required by 5U.5.C. 604 to prepare a
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regulatory fiexibility analysis. Therefore, in ,oorhpliance with the law, Attachment 1to the

Regulatory Flexibility Analysis is the small entity oomp!ia'}ncek guide for FY 2003.
IX. Backfit Analysis

The NRC has determined that the backfit rule, 10 CFR 50.109, does not apply to this final
rule and that a backfit analysis is not reqﬂired for this final rule. The backfit analysis is not
required because these amendments de not require lhe modification of or additions to systems,
structures, components, or the design of a feeility or ihe deeign approval or manufacturing
license for a facility or the procedures or 'erg'ahizat’ien fequi;ed to design, construct, or operate a
facility. | |

X. Small Business Regulatery-Enforcement Fairness Act

In accordance with the Small Business Regulatory Ejnfforcementr Fairness Act of 1996,
Pub. L. 104-121, the NRC has determined that this action le a major rule and has verified the -
determination with the Office of Information and Regulatery'Affairs of the Office of Management

and Budget.
List of Subjects :

10 CFR Part 170 — Byproduct material Import and export I:censes. !ntergovemmental
relat:ons, Non-payment penames, Nuclear materials, Nuclear power plants and reactors. Source

material, Special nuclear matenal.



10 CFR Part 171 -- Annual charges, Byproduct material, Holders of certificates,
Registrations, Approvéls, Ihtergovemmental relations.Noh-payment penalties, Nuclear

materials, Nuclear power plants and reactors, Source material, Special nuclear material.

For the reasons set out in the preamble and under the authority of the Atomic Energy Act
of 1854, as amended; the Energy Heorganizatioh Act of 1974, aé gmended; and 5§ U.S.C. 552
and 553, the NRC is adopting the following amendments to 10 CFR Parts 170 and 171.

PART 170 -- FEES FOR FACILITIES, MATERIALS, IMPORT AND EXPORT LICENSES, AND
OTHER REGULATORY SERVICES UNDER THE ATOMIC ENERGY ACT OF 1954, AS
AMENDED . |

1. The authority citation for part 170 continues to read as follows:

Authority: sec. 9701, Pub. L. 97f258.'96 Stat: 1051 (31 U.s.c. 9701); sec. 301, Pub. L.
92-314, 86 Stat. 227 (42 U.S.C. 2201w); :Séc. 201, Pub L. 93-438, 88 Stat. 1242, as amended
(42 U.S.C. 5841); sec. 205a, Pub. L. 101 -576',7104: Stat. 2842, as amended (31 U.S.C. 901,
902). B

2. Section 170.20 is revised torr‘ead as follows:

§170.20 Average cost per professional Staff-t_lggr.

Fees for permits, licenses, amendments,' renewals, special projects, part 55 re-
qualification and replacement examinations and tests, other required reviews, approvals, and
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inspections under §§170.21 and 170.31 will be calculated using the foliowing applicable

professional staff-hour rates:

(a) Reactor Prdgram - 8156 perhour

(§170.21 Activities)

(b) Nuclear Materials and ' ' | $1 58 per hour
Nuclear Waste Program : '

(§170.31 Activities)

3. In §170.21 , Category K in the table Is revised to read as follows:

170

§(;hedule of fees for production'anq_gﬁlizatbn facllities, review of standard referenced

design approvals, special projects, inspections and import and export licenses.

-~

Y TIE N

SCHEDULE OF FACILITY FEES

(See foqtho'tes at end of table)

Facility categories and type of fees - | ) Fees'?

ceRE®
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K. Import and export licenses:

Licenses for the import and export only of production and utilization facilities or the export only of

oomponenis for production and utilization faCilitigs Issued under 10 CFR Part 110.

1. Application for import or export of reactors arid other facilities and exports
of components which must be reviewed by the Commissioners and the
Executive Branch, for example; actions under 10 CFR 110.40(b). This

category includes application for import of rédioat:tive waste.

Application-new icense .........eeeeveennnn Ceeereeannns $10,300 . © .

Amendment .........cc0iiinnnnn. ceesieacenes ceeer... $10,300
2. Applit:ation for export of'r‘eactor and other components requiring Executive

Branch review only, for exémple, those actions under 10 CFR S

110.41(a)(1)-(8). This category includes application for the export of

radioactive waste.

Appliéation-newlicehse i eeseeteeteeeeaeatanssasaaanaa. $6,000

Amendment ........c0 000 cesensenaes teeeseenssens $6,000
3. - Application for export of components requiring foreign government

assurances only.

Application-New liCENSE «v.vvuerereresnnenernnnns vene.. $1,900
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Amendment .............. et Ceeeeeeanieaas $1,900

“Application for export of facility components and equipmenf not requiring
Commissioner reﬁew, Executive Branch review, or foreign government

assurances.

Application-NEW HiCENSe v.cvevrvteeiensnnsnnseasaansaes $1,300

Amendment .0.‘..--.’."-l.l’l...'...lv ...... e . @ F > &80 $1'300
Minor amendment of any export or import license to extend the expiration
. date, change doméstic infoi'matioh. or make other revisions which do not

require in-depth analysis br review.

Amendment .......... e ereeeeea s ceeseisenss $240

' Fees will not be charged for orders issued by the Commission under §2.202 of this

chapter or for amendments resulting speciﬁcally frdm the requirements of these types of

Commission orders. Fees will be charged for 'apprdvals issued under a specific exemption

provision of the Commission's regulatiohs under Title 10 of the Code of Federal Regulations

(e.g., 10 CFR 50.12, 73.5) and any other sections in effect now or in the future, regardless of

whether the approval is in the form of a license amendment, letter of épprova!, safety evaluation

report, or other form. Fees for licenses in this schedule that are initially issued for less than full

power are based on review through the Issuance bf a full poWe; license {generally full power is

considered 100 percent of the facility’s full rated power). Thus, if a licensee received_a low

power license or a temporary license for less than full powér and Subsequently receives full
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power authority (by way of license amendment or otherwise), the tofal costs fer the license will
be determined through that period when authority is granted for full power operation. If a
situation arises in which the Commission determines that full opereting power for & particular
facility should be less than 100 percent of full rated power, the total costs for the license will be
at that determined lower operating power level end not at the 100 percent capacity.

2 Full cost fees will be determmed based on the professional staff time and appropriate
contractual support services expended. For appllcatlons currently on file and for which fees are
determmed based on the full cost expended for the review, the professional staff hours
expended for the review of the application up to the effective date of the fina! rule will be
determined at the professional rates in eﬂect at the time the service was provided. For those
applications currently on file for which review oosts have reached an applicable feecelling ¢
established by the June 20, 1984, and July 2, 1990, rules, but are still pending completion of the
review, the cost incurred after any applicable 'eeiling. v&es reached through January 29, 1989, will
not be billed to the applicant. Any profeesiona! staff-hours expended above those ceilings on or
after January 30, 1989, will be assessed at the applfcable retes established by §170.20, as
appropriate, except for topical reports wﬁose costs exceed $50.000. VCosts which exceed
$50,000 for any topical report, emendrhent, revision or supplemeht to a topical report completed
or under review from January 30, 1989, threugh August 8, 1991, will not be billed to the
applicant. Any professional hours expended onor after August 9, 1991, will be assessed at the

applicable rate established in §170.20.

B X XXX

6. Section 170.31 s revised to read as follows:



§170.31_Schedule of fees for materials 'lidehs'eé and other regulatoggrservices, including
inspections, and import and export licenses. | '

Applicants for materials licenses, import and export licenses, and other regulatory
services, and holders of materials licenses 'or import and export licenses shall pay fees for the
following categories of services. The following schedule includes fees for health and safety and

safeguards inspections where applicable:

SCHEDULE OF MATERIALS FEES

(See footnoteé at end of table)

Category of materials licenses and type of fees' o . Fee*®
1. Special nuclear material:

A. Licenses for possession and use of 200 grams or more of
plutonium in unsealed form or 350 grams or more of contained
U-235 in unsealed form or 200 grams or mofe of U-233 in
unsealed forrh. This includes app!fcatiohs to teﬁninate

licenses as well as licenses authorizing possession only:

Licensing and Inspection .....c.ceveseneenn. ceessessesaassessss. FullCost
B. Licenses for receipt and storage of spent fuel and reactor-related Greater

than Class C (GTCC) waste at an independent spent fuel storage

installaﬁon (ISFSI):

Licensing and inspection ......... ceeees s Ceeeresssanas .. Full Cost
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C. Licenses for possession and use of special nuclear material in
sealed sources containedrlnrde'vicesl used In industrial measuring

systems, including x-ray fluorescence analyzers:*
Application ......... Cerreereeeneeneans A ... $730

D. Aliother special nuclear material licenses, except licenses
authorizing special nuclear material in unsealed form in combination
that would constitute a critical quantity, as defined in §i 50.11 of this ’
chapter, for which the licensee shall pay the same fees as those
for Category 1A o

Application .......... ceeeenaneens ...........;.;.';...."'......=...$1,500

E. Licenses or certificates for construction and operation of a uranium
enrichment facility: ’

Licensing and inspection e teeeneeea e, e esesaen Full Cost
2. Source material:

A.(1) Licenses for possession and use of source maierial in

recovery operations such as milling, in-situ leaching, 7

heap-leaching, refining uranium mill concentrates to uranium

hexafiuoride, ore buying stations, and ion exchange facilities, and

in processing of ores containing source material for extraction

of metals other than uranium or thorium, including licenses

authorizing the possession of byproduct waste material o -
(tailings) from source material recovéry operations, ,és well as

licenses authorizing the possession and maintenance of a facility
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in a'standby mode:

Licensing and‘inspectiOn . .. P Full Cost
‘(2) Llcenses that authonze the recelpt of byproduct materral as defrned o
. in Sectlon 11e(2) of the Atomrc Energy Act, from other persons for :

o possession and drsposal except those Ircenses subject tofeesin
7 Category 2A(1): N :

, Licensing and Inspection . . .L.f P . e FuII Cost . )
| ~(3) Licenses that authorrze the receipt of byproduct matenal as defmed
in Sectron 11e.(2) of the Atomrc Energy Act from other persons for o '
’ possessron and dlsposat incrdental to the dtsposal of the uramum

'_ waste tarlrngs generated by the Ircensee s mlllmg operatlons except
'~ those Ircenses subject to the fees ln Category 2A(1)

» 'Licensing and_inspeCtton- S . er . }.'f.;;"-.'* o A. i iieeieee Full Cost

B. chenses whrch authorlze the possessron, use and/or mstallatron of

N source matenal for shleldmg

Applicaﬁon . . e . e $170_' |
C A!I others’ou‘rce rnaterial Ilcenses o
Ap‘plica'tion. e ; o . RTINS 6,200 i
. ] Byp,oduct rnateriali |

- A Licenses of broad scope tor the possession and use:of byproduct S
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material issued under parts 30 and 33 of this chapter for
processing or manufacturing of items containing byproduct

material for commercial distribution:

Y o7 o] 1o () e $7,400

Other licenses for possession and use of byproduct material issued
under part 30 of this chapter for processing or manufacturing '

of items containing byproduct material for commercial distribution:

Y o7 o] T Lo 4 T $2,900

Licenses issued under §§32.72, 32.73, and/or 32.74 of this
chapter that authorize the processing or manufacturing and
distribution or redistribution of radiopharmaceuticals, generators,
reagent kits, and/or sources and devices containing byproduct
material. This category does not apply to licenses issued to
nonprofit educational institutions whose processing or
manufacturing is exempt under §170.11(a){(4). These

licenses are covered by fee Category 3D.
APPHCALION .« .\ttt ettt evee.... $6,100

Licenses and approvals issued under §§32.72, 32.73, and/or
32.74 of this chapter authorizing distribution or redistribution of
radiopharmaceuticals, generators, reagent kits, and/or sources or
devices not involving processing of byproduct material. This
category includes licenses issued uhder §§32.72, 32.73,

and/or 32.74 of this chapter to nonprofit educational institutions
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_ whose processmg or manufactunng is exempt under
§17011(a)(4) S SR |

Appllcatlon . R e e, ,$V2A,7OOV, o

. Ltcenses for possessron and use of byproduct matenal in sealed
sources for |rradlat|on of matenals in Whlch the source is not
‘ removed from sts shreld (self-shlelded umts)

. ,Licenses for possesslon and use of less than 10 000 curies of
byproduct matenal rn sealed souroes for lrradlatlon of matenals ln
: ‘which the source is exposed for irradratron purposes Thls
category also includes underwater lrradlators tor |rrad|at|on of

o materlals where the source is not exposed for |rrad|ation purposes

Application . . ; TR e .'; Ceeteeeeieraeeeeii.. $3700

Licenses for possesslon and use of 10 000 cunes or more of

| 'byproduct material in sealed sources for lrradratron of materia!s in - |
"whlch the source is exposed for lrradratlon purposes This
category also includes underwater Irradrators for trradratlon of
materlals where the source ls not exposed for 1rradrat|on purposes

: .Apphcatlon AR . . e ree e . $8__,800

= ‘Licenses lssued under Subpart A of part 32 cf thrs chapter to
-‘dlstnbute ltems contarnlng byproduct matenal that require devrce
]rewew to persons exempt from the llcensmg requirements of part

30 of thrs chapter. The category does not lnclude speclfuc llcenses



authonzmg redrstnbutlon of |tems that have been authonzed for

bdlstrlbution to persons exempt from the Ilcensrng requrrements L

N : of part 30 of this chapter

“ ,Application R R S IO

'Llcenses issued under Subpart A of part 32 of thls chapter to.
E dlstnbute items contammg byproduct matenal or quantttles of _
_' byproduct material that do not requrre devrce evaluatron to persons
‘ ‘_exempt from the Iucensmg requrrements of part 30 of this chapter,
Thls category does not include specrflc Ilcenses authonzrng
-" redrstnbutlon of iterns that have been authorlzed for drstnbutron
_ to persons exempt from the Ircensmg requ:rements of part 30 |
o of thrs chapter o '

o ':APPhcatlon ........ S o ceenen . . .':.71.' - )

J. Licenses lssued under SubpartB of part 32 of this chapter to

-distribute items containing byproduct material that require sealed 3

_source and/or devrce review to persons generally licensed under .

part 31 of this chapter Thrs category does not include specrfrc
B licenses authonzrng redxstnbution of items that have been o

- authonzed for distnbutron to persons generally Ircensed

under part 31 of thrs chapter

' ‘-,Application.,. e e cer P STO .-7.'."'.,_'.

. Llcenses issued under Subpart B of part 32 of this chapter to .

o dlstnbute items oontalmng byproduct matenai or quantmes of _
byproduct matenal that do not requure seaied source andlor device
o f'revrew to persons generally ircensed under part 31 of this chapter
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This category does not include specific licenses authorizing
redistribution of items that have been authorized for distribution

to persons generally licensed under part 31 of this chapter:
ApPlication .. ... i e e e et $650

Licenses of broad scope for possession and use of byproduct
material issued under parts 30 and 33 of this chapter for
research and development that do not authorize commercial

distribution:

Y o7 11 Vi Lo o T $6,200

Other licenses for possession and use of byproduct material issued
under part 30 of this chapter for research and development

that do not authorize commercial distribution:
Application ............ e ttetteateantaaataeaaatanraaanatnannnn $3,000.
Licenses that authorize services for other licensees, except:

(1) Licenses that authorize only calibration and/or leak testing
services are subject to the fees specified in fee Category 3P; and
(2) Licenses that authorize waste disposal services are subject to the

fees specified in fee Categories 4A, 4B, and 4C:

Application . ... . e et $3,300

Licenses for possession and use of byproduct material issued
under part 34 of this chapter for industrial radiography

operations:
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- Applrcatron e . . e .. .. - et e aie Y$3,'3Qo" v

P All other speclfrc byproduct matenal !rcenses. except those ln B
R Categones 4A through QD

' Regist_ratlon PR eiaas e ieiee i i $1,2000

L Q " Flegrstratron ofa devrce(s) generally lrcensed under
part 31 of thls chapter' ’

- Applic_ation T PR S ORI UPDURTURTRIRE - I
4. Waste disposal and processingt‘r'vr v R o EE S
A Licenses specrf‘ cally authonzlng the recerpt of waste byproduct , B N

" material, source matenal or speclal nuclear matenal from other .
| . persons for the purpose of oontrngency storage or commercial land
| dlsposal by the llcensee or licenses authonzmg contmgency '
storage of low-level radloactrve waste at the slte of nuclear power
reactors or Ilcenses for recerpt of waste from other persons for - ‘_
incrneratlon or other treatment packaglng of resultlng waste and
: resrdues, and transfer of packages to another person authonzed to B

receive or dlspose of waste matenal . -
" Licensing and inspecrion A R ST FulI Cost

‘ B Llcenses specrflcally authonzrng the recelpt of waste byproduct
o matenal source matenal or speclal nuclear materlal from other o
S ‘ persons for the purpose of packagmg or repackagrng the matenal. o
" The licensee will drspose of the material by transfer to another

person authonzed to recerve or dlspose of the matenal



Application .. ... ... e e e e e $1,900

Licenses specifically authorizing the receipt of prepackaged waste
byproduct material, source material, or special nuclear material from
other persons. The licensee will dispose of the material by transfer

to another person authorized to receive or dispose of the material:

Yo o1 [T (1o o $2,800

Well iogging:

A

Licenses for possession and use of byproduct material, source
material, and/or special nuclear material for well logging, well

surveys, and tracer studies other than field flooding tracer studies:

Application .. ... ..o i i et $2,000

Licenses for possession and use of byproduct material for field

flooding tracer studies:

LiCensSing .....cviiiii i it i i e e Full Cost

Nuclear laundries:

A.

Licenses for commercial collection and laundry of items contaminated

with byproduct material, source material, or special nuclear material:

Application . ... ... i e i ettt $12,600

Medical licenses:
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A chenses |ssued under parts 30 35 40 and 70 of thls chapter for
o “Ahuman use of byproduct materlal source matenal or speclal nuclear

.matenal in sealed sources contamed in teletherapy devrces _ S
3 Appllcatlon e :.-;f. RS vt iaa L $6 800

- B. | ‘ chenses of broad scope issued to med:cal mstltutlons or two or more
o o physlclans under parts 30 33 35 40 and 70 of this chapter "
', authonzlng research and development includlng human use of
o byproduct matenal except llcenses for byproduct matenal source -
- matenal or speclal nuclear matenal in sealed sources contalned in
; 'teletherapy devrces . | R

. 'Application' i e cove $4,900
- ¢ . C. Other Ilcenses rssued under parts 30 35 40 and 70 of this chapter -
1  for human use of byproduct matenal source matenal and/or specral'
'v-'-nuclear matenal except Ilcenses for byproduct matenal source N
matenal or spec:al nuclear matenal in sealed sources oontamed m
o teletherapy devrces ’ o o
’ _‘App_licatiOn e e e et ee e, $1,900

‘8. Civildefense: -

A ’qu'erisefs‘ »for} possesslon and 'u'se"of'b-y'product material’, source |

 material, or special nuclear material for civil defense activities:
. Apphcat’on .l?.l‘lvbo'. n.-‘-ruo-"‘-‘o-‘-‘;_;r.-.j'.‘.—-’ --o------o--- o‘.‘.‘.‘. ou '»'7';7"VTA$3.6° ]

9. DeviCe,—'product, or sealed source safety evaluation:
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A "Safety evaluatlon of devrces or products contalmng byproduct
o ‘.matenal source matenal or specral nuclear matenal except reactor

j'fuel devrces, for commerclal dlstnbutron

_.'kAppIrcatlon each devace ..... ARSI ettt $5,700 -

o B. Safety evaluatlon of devices or products contaimng byproduct ,
~ material, source matenal or specral nuclear matenal manufactured in -
" accordance with the unique speclﬁcatxons of and for use by. a smgle 3
' ,apphcant except reactor fuel dewces o '

| ._Appllcatlon eachdevrce $5,700 -

-G Safety evaluatuon of sealed sources contarnlng byproduct matenal
' source matenal or specral nuclear matenal except reactor fuel for -

- "commerclal drstnbutlon

~ Application -each'source.‘.}‘f. . iveat feves eieireieeaieen.. $1,800

D. Safety evaluatlon of sealed sources contaming byproduct matenal
' source matenal or specrai nuclear matenal manufactured in :
3 accordance with the unique specrflcatlons of, and for use by,
‘a smgle appllcant except reactor fuel o )
- Application -'e’acn source'. A ST S P Cirevesies
10. ' Transportation of radioactive material:

‘ A, Eyaluation 'of casks.ipackages,'and shipping 'contain}ers:



11.

12.

13.

14,

Licensingandinspections .............. ittt
B. Evaluation of 10 CFR Part 71 quality assurance programs:

Application . ... ... i i i et e e

3T o T=T ot (o o T
Review of standardized spent fuel facilities:

Licensingandinspection ............. ..ttt nnnnannn
Special projects:

Approvals and preapplication/Licensing activities . .. .................

Inspections . ................. et eiee e
A. Spent fuel storage cask Certificate Qf Compliance:
Licensing e

B. Inspections related to spent fuel storage cask Certificate of

Compliance .......ciiiii it i e et e,

C. Inspections related to storage of spent fuel under §72.210 of this

o] 4T T (= O P

Byproduct, source, or special nuclear material licenses and other
approvals authorizing decommissioning, decontamination, reclamation, or

site restoration activities under parts 30, 40, 70, 72, and 76 of this chapter:

Licensing and inspection

--------------------------------------

Full Cost

Full Cost

Full Cost
Full Cost

Full Cost

Full Cost

Full Cost

Full Cost




- Import and Export Iicehses: B

: Licenses |ssued under part 110 of thls chapter for the |mport and export

B only of speclal nuclear matenal source matenal trltlum and other

o fbyproduct matenal heavy water, or nuclear grade graphlte

AL Appllcation for export or import of hrgh ennched uramum and other o
matenals mcludlng radroactlve waste whtch must be revrewed by the
Commussnoners and the Executlve Branch for example those actions

. under 10 CFFi 110. 40(b) This mtegory mcludes appllcatlon for

- import of radloactlve waste . |
A, 'Appilcatron - new Iicense .-‘-.7;-'.'-".;,‘. e reian .+ e st $10,300
| Amendment i e irer ettt ea e s e e ee .. $10,300
B : Appllcation for export or import of speclal nuclear matenal source
. matenal tritium and other byproduct matenal heavy water, or nuclear
o grade graphite includmg radloactlve waste, requmng Executive '
_Branch review but not Commlssioner revrew Thls category includes
_, appllcatron for the export of radloactive waste '
) Application ~new iicense v i iee Ciievedeas Cee.s.. $6,000
Amendment ........ e e L $6,000
| C. Appllcatron for export of routlne reioads of low enriched uranlum
. reactor fuel and exports of source matenal requmng only forelgn
o ’govemment assurances under the Atomlc Energy Act
L "Applrcatlon new llcense '. et Ceerrresiaveene $1 900
e Amendment S PSRRI 1 800



D Apphcatnon for export or tmport of other matenals. including _
jradroactrve waste, not requmng Commlssroner revnew, Executrve 7
- Branch review, or foreign government assurances under the Atomrc
o Energy Act.. ThlS category includes applrcatron for export or import of /
S :Vradnoactrve waste where the NRC has previously authonzed the
, iexport or import of the same form of waste to or from the same or o
7 B : _;srmrlar partres, requinng only conf‘ rmatlon from the recetving facrlrty
| o and Ilcensrng authontles that the shrpments may proceed accordrng
to prevrousiy agreed understandlngs and procedures

o «‘Apblication"-‘new license ...: .. il vieveesieen... $1,300
O AMENAMENt .. e ceieis..r$1,300
CE. Minor amendment of any export or import Ilcense to extend the S ae

' .expiratlon date change domestic tnformatron, or make other revisions .
o _:which do not require rn-depth anaiysis, revrew or consu!tatnons wrth
o other agencres or foreign governments o '
o Amendmentf et i e el e .. $240
16. ,':Ftecipmcity: o

Agreement State Ircensees who conduct actlvities under the recrprocity
provisions ot 10 CFR 150. 20 ‘ :

Applrcation . .*_;". '.'";. .. Veeuss i . $1,500° : . .

Mes of fee Separate charges as shown rn the schedule will be assessed tor pre-
applrcatlon consuitattons and reviews and apphcatrons for new ||censes and approvals issuance
‘ of new hcenses and approvals certam amendments and renewals to exrstmg hcenses and

T



| approvals safety evaluatlons of sealed sources and dewces generally llcensed devrce
reglstratlons and certarn mspectlons The followrng gurdelmes apply to. these charges - o

| (a) gglrcatrcn and reglstratlon fee Apprcatlons for new matenals licenses and export‘
and |mport Ilcenses, apphcatlons to rernstate exprred termlnated or inactive Ilcenses except

5 . those subject to fees assessed at full costs appllcatrons frled by Agreement State Ircensees to

o }ﬁ register under the general Incense provrsions of 10 CFR 150 20 and appllcatlons for o
' amendments to matenals llcenses that would place the Ilcense in a higher fee category or add a _
. new fee category must be accompamed by the prescnbed applrcatron fee for each categoryf
(1) Appllcatlons for llcenses covenng more than one fee category of speclal nuclear
matenal or source matenal must be accompamed by the prescnbed applrcatlon fee for the
' hlghest fee category ' - ﬂ B N T R ' " v
@ Applrcatlons for new lrcenses that cover bcth byproduct matenal and specral nuclear

' materlal in sealed sources for use in gaugrng devrces wﬂl pay the apprcpnate applrcation fee for

. fee Category 1C only

(b) lcensrng fees. Fees fcr revrews of applrcatlons fcr new Ilcenses and for renewals T

and amendments to emstrng llcenses, for pre-appllcatron consultatlons and for revrews of other
documents submltted to NRC for revrew and for prolect manager bme for fee categones subject -
“to full cost fees (fee Categones 1A 1B 1E 2A 4A 5B, 10A 11 12 13A and 14) are due upon :
notifi catlon byt the Commlssion in accordance wrth §170 12(b) _

(c) Amendment fees Applicatrons for amendments to export and |mport Ilcenses must o

" be accompanled by the prescnbed amendment fee for each Ilcense affected “An appllcatlon for

Can amendment toa llcense or approval classrfred in more than one fee category must be

i | accompanied by the prescnbed amendment fee for the category affected by. the amendment

'unless the amendment is appllcable to two or more fee categones. fn whlch case the -
o amendment fee fcr the hrghest fee category would apply. o :
(d) gsgectron fees. lnspectrons resultlng from mvestlgatlcns conducted by the Off ice of

o Investlgatlons and non-routlne |nspect|ons that result from thrrd-party allegatrons are not subject

“tofees.” Inspectron fees are due upcn notlfrcatlon by the Commlssron rn accordance wuth '. '
- .’_‘§17012(c) ‘ L R 1 .

| (e) Generally Ircensed devlce regrstratlons under 10 CFR 31 5 Submlttals of

L reglstratron lnformatron must be acccmpamed by the prescnbed fee o

o



‘ 2 Fees wrll not be charged for orders rssued by the Commrssron under 10 CFR 2.202 or
for amendments resultrng specrflcally from the requrrements of these types of Commlssron
- orders However, fees will be charged for approvals issued under a specrt" ic exemptron provrsmn ‘
| B of the Commlsslons regulatlons under Ttle 10 of the Code of Federal Ftegulatrons (e.g. 10 CFR o |
o 30.11, 40 14, 70 14 73.5, and any other sectrons in effect now or in the future), regardless of '
- whether the approval is in the form of a ||cense amendment Ietter of approval safety evaluatron :
. 'report or other form In addrtlon to the fee shown an applrcant may be assessed an addrtronal

R . fee for sealed source and de\nce evaluatrons as shown in Categories 9A through aD.

-8 Full cost fees will be determrned based on the professional staff trme multrplred by the

e approprlate professlonal hourly rate establrshed ln §170 20 in effect at the trme the service is

L provrded and the appropnate oontractual support semces expended For applrcatrons currently
on f|Ie for whlch revrew costs have reached an apphcable fee ceilrng establrshed by the June 20

. ".1984 and July2 1990 rules but are stlll pendlng completron of the revrew the cost incurred 1

- in§170.20.

~ after any appllcable ceilmg was reached through January 29, 1989, will not be billed to the  + K
N "appllcant Any professronal staff-hours expended above those cellmgs on or after January : 30, v o
| - ’\1989 will be assessed at the apphcable rates establrshed by §170.20, as appropnate, except for

. toplcal reports whose costs exceed $50 000 Costs whrch exceed $50 000 for each toplcal o

report, amendment revrsron or supplement to a toptcal report completed or under revrew from

: _January 30 1989 through August 8, 1991 wrll not be brlled to the applicant. Any professronal '

- hours expended on or after August 9 1991 wrll be assessed at the applrcable rate establrshed |

4 Llcensees payrng fees under Categones 1A 1B and 1E are not subject to fees under

_ Categorres 1C and iD for sealed sources authonzed in the same lrcense except for an
3 applrcatlon that deals only wrth the sealed sources authonzed by the lrcense |

- PART 171 ANNUAL FEES FOR REACTOR LICENSES AND FUEL CYCLE LICENSES AND

- MATEFIIAL LICENSES INCLUDING HOLDERS OF CERTIFICATES OF COMPLIANCE

| _b " REGISTRATIONS AND QUALITY ASSURANCE PROGRAM APPROVALS AND ‘
o 'GOVERNMENT AGENCIES LICENSED BY THE NRC | |



A 'The authority citation for part '1:7>1 _continues—ito read as follows: ) o

Authonty sec. 7601 Pub L 99—272 100 Stat 146 as amended by sec. 5601 Pub L
100-203 101 Stat 1330 as amended by sec. 3201, Pub L 101-239 103 Stat 2132 as

- : amended by sec. 6101 Pub L. 101-508 104 Stat 1388 as amended by sec. 2903a Pub L

’102-486 106 Stat. 3125 (42 U.s.C. 2213 2214), sec. 301 Pub L. 92-314 BSStat 227 (42
-U S.C. 2201w), sec 201 Pub L 93-438 88 Stat 1242 as amended (42 U S C 5841)

e 8. ln'§_171 .'1'5_paragraphs (b), (c)',‘k('d)r and (e)' are'reylsedto read a's’fol'lows: B
' §171,15 Annual Fees: Reactor licenses and independent sp ent fuel storage licenses,

@ (b)(1) The FY 2003 annual fee for each cperatrng power reactor whrch must be collected |- |
by September 30 2003, |s $3 251 000 o ' '

. (2) The FY 2003 annual fee ls compnsed of a base annual fee for power reactors ,
| Ilcensed to operate a base spent fuel storagelreactor decommlssronmg annual fee. and
assoclated addntlonal charges (surcharges) The actrvrtres comprrslng the FY 2003 spent B
storagelreactor decommlssromng base annual fee are shown ln paragraph (c)(2)(|) and (u) of
: 'thls sectron ‘The actrvltres compnstng the FY 2003 surcharge are shown in paragraph (d)(1) of
| thlS sectlon The actrvrtles compnsmg the FY 2003 base annual fee for operatmg power reactors
' are as follows ' S ’ B

o (|) Power reactor safety and safeguards regulatron except Ilcensmg and lnspectlon
o , actlvltres recovered under part 170 of this chapter and genenc reactor decommrssnomng

: ‘-"actrvltres o

- (i) Research actlvltles dlrectly related to the regulatlon of power reactors except those -

- actrvmes specmcally related to reactor decommrssronmg
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(m) Generic actrvrtnes reqmred largely for NFiC to regulate power reactors, e.g., updatlng

I part 50 of thls chapter or operatlng the lncrdent Response Center. The base annual fee for

| operatlng power reactors does not include genenc actlvmes specrhcally related to reactor
: decommissromng o N — o :

7 (c)(1) The FY 2003 annual fee for each power reactor holdrng a part 50 ilcense that ls |n :
a decommlsslomng or possession only status and has spent fuel on-site and each lndependent EE ) _

’"spent fuel storage part 72 ltcensee who does not hold a part 50 ||cense is $319 000. -

(2) The FY 2003 annual fee is compnsed of a base spent fuel storage/reactor =

o N deoommrssronlng annual fee (whrch is also included in the operatmg power reactor annual fee

o | shown in paragraph (b) of this sectlon) and an addltlonal charge (surcharge) The activities

oompnsrng the FY 2003 surcharge are shown |n paragraph (d)(1) of thrs section The actlvmes
".¢ompnsmg the FY 2003 spent fuel storage/reactor decommissuomng rebaselmed annual fee are:

(r) Generic and other research actlvrtres drrectly related to reactor decommrssnomng
- _and spent fuel storage and - ' '

(u) Other safety, enwronmental and safeguards actlvltres related to reactor
- decommlssromng and spent fuel storage, except costs for Ircensrng and inspectlon actlvmes that

o gare recovered under part 170 of thls chapter

. (d)(1) The activities comprising» the Fy 2@3 surcharge are as inlows: - |
) Low lev‘elwaste disposai geneﬁé 'é.mfiesi o .
(n) Actwltles not attnbutable to an exnstmg NRC llcensee or class of lrcenses (e g .-

intematlonal cooperatlve safety program and intematlonal safeguards actlvltles, support for the
, Agreement State program, and srte decommrssroning management plan (SDMP) actlvmes) and
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(m) Actlvmes not currently subject to 10 CFFt part 170 Ilcenslng and lnspectlon fees '
based on exustmg Iaw or Commlssmn pollcy, e. g rewews and mspectrons conducted of
nonproflt educatlonal mstntutnons, Ilcensrng actlons for Federal agencles, and costs that would
not be collected trom small entltles based on Commlsswn pollcy in accordance wnth the
’Regulatory Flelelllty Act 5 U S. C. 601 et seq SR '

(2) The total FY 2003 surcharge allocated to the operatlng power reactor class of 4
| llcenses is $19 1 mllllon. not including the amount allocated to the spent fuel storage/reactor
- decommnssnomng class The FY 2003 operatmg power reactor surcharge to be assessed to 7
: :each operatlng power reactor is approxrmately $183 300. Thrs amount |s calculated by dlvrdlng
| the total operatmg power reactor surcharge ($19 1 mlllron) by the number of operatlng power

- 'reactors (1 04)

(3) The FY 2003 surcharge allocated o the spent fuel storage!reactor deoommissromng 'v :
| class of Ilcenses is $1.8 million. The FY 2003 spent fuel storage/reactor deoommlssronlng s
- surcharge to be assessed to each operatmg power reactor each power reactor ln ' -
: decommnssromng or possessmn only status that has spent fuel onsne and to each mdependent
”spent fuel storage part 72 Itcensee who does not hold a part 50 Ilcense is approxmately
- $14,900. Th|s amount is calculated by demg the total surcharge costs allocated to thns class
- bythe total number of power reactor lroenses, except those that permanently ceased operatlons

and have no fueI on slte and part 72 Ilcensees who do not hold a part 50 license. .
(e) The FY 2003 annual fees for ltcensees authonzed to operate a non-power (test and »
i- research) reactor llcensed under part 50 of thfs chapter unless the reactor is exempted from |

fees under §171 11(a), are as follows

v.‘Resea'rch reactor - . lﬁs,éé'?’cl’of S

12, In §17t A 6, pamgraphs' (c), (), and (e) ar_e‘ revgised} to réaq as follows:



 SmellBusinesses NotEngaged = . -

"§171. 16 Annual Fees: Matenals Lioensees, Holders of Certrfrcates of Comglrance, Holders of
. Sealed Source and Devrce Reglstratlons, Holders of Qualrg Assurance Program Aggrovals and -
L Govemment Agencies Licensed by the NFiC L R '

BT L L L

- (c) A lrcensee who is requrred to pay an annual fee under thls section may quairfy as a. .
smali entlty if a l|censee qualrf ies as a small entity and provides the Commrssron with the

" proper certifi catlon along wrth |ts annual fee payment the ilcensee may pay reduced annuai fees SR

. as shown in the followmg table Farlure to flle a small entlty certif catron in a tlmely manner coule Co

: result in the denral of any refund that mrght otherwrse be due The small entrty fees are as -
follows : ' ’ ' ' '

o MaXirnumﬁnnual fee

 in Manufacturing and Small o
Not-For-Profit Organizations - R
 (Gross Annual Receipts) -~
$350,000 to’$5 rnillion_’_.' e R L g e e AR $27.300‘_

- Less than $350 000 i N TS A USROS UR R ¥500
i _ | Manufacturing entities'tha ST

~ havean average of 500 -

B mgloyees or less .

35 t0 500 employees e el s i R e .:*2,_300' B
- Less 'tha"n_35 employees BSRE e e e wiinen i %500 |



_Small Govemmental JUI’ISdlCtlonS : |

B | (Including gubhcly suggorted
S gucatlonal mstrtutronsl o
o (Pogulatron) R

| 20,000 to 50,'000' e e e e e e .Sl*z,sdo o
Less than 20 000 ..... B SR Sl . T 4#' 500

B _ Educatlonal lnstltutlons that : '_

o are not State or Publicly '_'

o §uggorted, and have 500 Emgloyee 1 SRR

L j,orLess -

-~ 85to 500 employees .’ et .. enn e, .% 2,300 L —
Less than 35_‘e’mploy'eevs .;. AT ST e ... e R 4: 500

- (1) A |lcensee quallf' iesasa small entrty rf it meets the srze standards establlshed by the E
- NRC(See1OCFFt2810) e , o

(2) A lrcensee who seeks to establrsh status asa small entrty for the purpose of paymg v
- the annual fees requrred under thrs sectlon must f|le a oerhf catlon statement w:th the NRC The )
- lrcensee must file the required certlf' eatuon on NRC Form 526 for each llcense under WhICh |t is
~ billed. NRC Form 526 can be accessed through the NRC's website at httg.l/www nre.qov.. For .
A licensees who cannot access the NRC‘s websrte. NRC Form 526 may be obtamed through the
| local pornt of contact lrsted in the NRC' “Materrals Annual Fee Blllrng Handbook NUREG/BR- _
" _' 0238 which is enclosed with each annual fee brllmg The form can also be obtarned by callrng

. . ?the fee staff at 301-415-7554 or by e-malllng the fee staff at <fees@nrc gov >



(3) For purposes of this section, the licensee must submit a new certification with its

annual fee payment each year.

(4) The maximum annual fee a small entity is required to pay is $2,300 for each

category applicable to the license(s).

(d) The FY 2003 annual fees are comprised of a base annual fee and an additional
charge (surcharge). The activities comprising the FY 2003 surcharge are shown for
convenience in paragraph (e) of this section. The FY 2003 annual fees for materials licensees
and holders of certificates, registrations or approvals subject to fees under this section are

shown in the following table:

SCHEDULE OF MATERIALS ANNUAL FEES
AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC

(See footnotes at end of table)

Cateqory of materials licenses Annual fees" %3

1. Special nuclear material:

A.(1) Licenses for possession and use of
U-235 or plutonium for fuel fabrication

activities.

(a) Strategic Special Nuclear

Material:

BWX Technologies
SNM-42......eceerccccrcceceenereeeee e $5,836,000

Nuclear Fuel Services

86




@ |
o iicenses not mcluded in Category 1 A (1)

SNM-124 ....... ,.;;.;;,.;'.1,....'..'._.,;,-;.' ............... 15 5836000

by -'Low Ennched Urantum in

i Dnspersible Form Used for

L l ‘vﬁFabncatuon of PowerReactor RN

o VV"Fuel

o .5Global Nuc!ear Fuel

 SNM-1097 . ....... -‘*' 1 957, 00
h . ‘Framatome ANP Rachland | 7 B : o
s SNM-1227........‘.'.?.-,;-.‘....r...';....)-. ................ *1 9570001_1' '
- ':'Westmghouse Electnc Company o L
SNM-HO? ......... ,‘.';;f.-..'.r;;.:;;.._...;.;;, ............. $ 1 957000:

All other specaal nuclear matenals o

which are hcensed for fuel cyc!e actmt:es ( R

(@) Faclties with iimnéd eeereﬁohs:

Framatome ANP SNM—'I168......7'.;;1.'....';576"9,'009 o

General Electnc SNM-QGO ....... _;.,..;....V;..:.I.'._g.slsg,()'oo-

'V.Lanenses tor receipt and storage of spent

R 'Afuel and reactor—related Greater than Class c (GTCC)

vwaste atan independent spent fue! storage : ’



o lnstallatlon (ISan...,'.'Qv..f.".:...‘...'.'..;..'. ...... roriersirimerenns NIAT!

: '_5: Llcenses for possession and use of _

) :‘:_fSpecraI nuclear matenal in sealed sources 3 R
' ":'fcontalned |n dewces used in o

o - rndustnal measunng systems. includmg

| -jx-rayﬂuorescence analyzers.........;.,.;.;;..;..;'...,;,: ..... ‘ .;@.1‘,9‘00 V

AR ,,All other specral nuclear matenal

llcenses except llcenses authonzmg
‘f'speclal nuclear materlal ln unsealed v

N :'formln combinalion '-thaliw:ould consﬁlute o

: . a cntrczl quantrty. as defmed ln §1 50 11

o of this chapter, for whlch the llcensee
j‘shall pay the same fees as those for _7 , BRI -
' _.‘category1 A(2) ............. $4,5oo o

'Llcenses or certlflcates for the operatlon

}of a uranrum ennchment facrlrty ........................ # 3, 634 000

2. Source material:

CCA(Y) ,
o jsource material for refrnmg uramum mill - L
| ‘ooncentrates tot uramum hexaﬂuoride...;....;;.;.;.i.'.:._+%39,000 -

@

R -source matenal in recovery operatrons y

Licenses for possessron and use. of

Llcenses for possessron and use of

. jsuch as mrllrng. |n-srtu leachrng, L



- heap4eachmg, ore buying statxons :on

o j;‘__i_iexchange facrtrttes and in processmg of .

e )
N : :’byproduct matenal as deflned in Sectron s
| {-'gﬁe (2) ofthe Atomlc Energy Act from S

o other persons for possessxon and

. ]ff’f.byproduct matenat as deflned in Sectron
- . ;.‘11e (2)ofthe Atomic Energy Act from

3 ores contaxning source matenal tor :
o ’extraction of metals other than uranrum o
s "or thonum. mcludlng hcenses authonzmg‘ S
3 the possessron of byproduct waste |
;fmatenal (tamngs) from source matenat |
o irecovery operations, as wetl as lrcenses o B
| ‘.',authorizmg the possession and : |
o marntenance of a facihty tn e standby
‘ 'mo'd_;e.»i e

. Class | acilities®.....:ceinrnvicn

8 Vl..icenses that authonze the recelpt of

drsposa! except those trcenses subject
N }to the fees in Category 2A(2) or

: Ltcenses that aotnorize the réCeiot 'of S



‘ 3. Byproduct matenal
A

other persons for p pcssessnon and )
" dlsposal incrdentai to the dlsposal of the .
f uramum waste talimgs generated by the
) ilcensee S mllhng operatrons, except A
- ', 'those Ircenses subject to the fees |n _f e o
o ‘Category 2A(2) ................. $ 6, 200: o

i - ,Licenses that authonze only the i

: possessron, use and/or rnsta!lation of

1 .V__.':source matenal for shleldrng .......... 730
| . AII other source materlai ilcenses.....;;.;,'........'.A.l..$.'1 13,_40() "

" ~Licenses of broad scope for pcssessron R
“and use of byproduct material issued |
i.under parts 30 and 33 of this _
- ichapter for processrng or manufactunng -
‘ 'of items containing byproduct material o

~ for commercial dlstnbution..._,...'.,...;.,.....;..';.;;.,;.;...._ , 21,800

o '6the'r Iicenses for possession and use'vot
- ‘byproduct matenal issued under o
) part 30 of thrs chapter for processrng or
L fmanufactunng of items contaimng
: byproduct matenal for commercral S T
dlstnbution..;.". ..... j 36600 M

©Licenses Issued under §§32.72,



32.73, and/or 32.74 of this chapter
authorizing the processing or
manufacturing and distribution or
redistribution of radiopharmaceuticals,
generators, reagent kits and/or sources
and devices containing byproduct
material. This category also includes the
possession and use of source material
for shielding authorized under part

40 of this chapter when included on the
same license. This category does not _
apply to licenses issued to nonprofit
educational institutions who§e
processing or manufacturing is exempt
under §171.11(a)(1). These

licenses are covered by fee

(07:10:To To 4 VK | B 2 USROS 10,900

Licenses and approvals issued under
§§32.72, 32.73, and/or 32.74 of this
chapter authorizing distribution or
redistribution of radiopharmaceuticals,
generators, reagent kits and/or sources
or devices not involving processing of
byproduct material. This category
includes licenses issued under
§§32.72, 32.73 and 32.74 of this chapter
to nonprofit educational institutions
whose processing or manufacturing is

exempt under §171.11(a)(1). This
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e category also mcludes the possessron
7 and use of source matenal for shlelding
"‘{fauthonzed under part 40 of this R

o ,chapter when included on the same c

. Llcenses for possess;on and use of

- ;byproduct matenal in sealed sources for e

- rrradlatlon of matenals in whrch the

B _source is not removed from its shleld

e (self-shlelded units)....'..‘...,..';;_.;..;.,‘.i;;;’..'..'V....'.."..;.-‘...

R Licenses for possessuon and use of Iess _ -

o 'than 10,000 cunesof byproduct matenal o

~in sealed sources for irradlatlon of

-matenals in \M‘llch the source lS exposed '

: for irradlatron purposes This category

= also lncludes underwater irradlators for o

o irradratlon of matenals in whlch the

S source is not exposed for madrat:on S

purposes..L;.......,‘.'..;..-.;.’.,.'l..’..‘..-...'....._...'.'..',.; ....... I

O 'fLicenses for possessron and use of

: ‘_ 110 000 curies or more of byproduct

o matenal ln sealed sources for |rradrat|on o

- of matenals m which the source lS ‘

- ’jcategory also Includes underwater

, 'Alrradiators for lrradiatron of_maten_als in. .

. which the source is not exposed for -
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) .‘,vlrradiation purposes...‘;;.‘.." ..... ' 424,100 :

o ,Licenses |ssued under Subpart A
- of part 32 of this chapter to distnbute' |
1 :'items contarning byproduct materral L o
" that require devrce review to persons B v
. exempt from the Iicensmg requsrements
R ‘-:of part 30 of this chapter, except :
| specific licenses authonzmg |
_ Aredistnbution of ltems that have been )
| }authonzed for distnbution to persons e i

exempt from the Ircensrng requrrements

o Paftaoof this chapter ..... i 256,000

R Licenses issued und‘errsvubpart A o
o : Jof part 32 of this chapter to distnbute :_
; items containing byproduct matenal o
or quantities of byproduct matenai that e )
'i'do not requrre devrce evaiuatron o }
i ‘persons exempt from the Iicensmg
- 'Vf"requirements of part 30 of this chapter. l‘
o " except for specific Iicenses authonznng ‘
f ‘redistnbution of items that have been’ . ‘.f ST
L authonzed for distnbution to persons 7
' o R exempt from the Iicensmg requirements R
S E '-"of part 30 of thls chapter....;._..,I;.;.‘.......,'....;:...;'.f.ri$.6,i 00

| 'f..Licenses issued under Subifh’i"t B
of part 32 of this chapter to distnbute

items oontaimng byproduct matenal ‘}7 -

Coes.



el that requrre sealed source and/or devrce

o rfrevrew to persons generally Ircensed

A'under part 31 of thrs chapter except ; |

o specrfrc Ircenses authonzrng

e ] redrstnbutlon of rtems that have been

C authonzed for drstnbutron to persons

i _generally lrcensed under part 31 of this

S chapter...,’...',.’-....;..'?.;.;.~.,.;..‘.'.','.‘;-,".'.r..A.l'..i.'.:.;..;;‘.:.;;..,.’..».v..$;2,v2_0‘0"';' o

: chenses issued under Subpart B.

. . : : : .fof part 31 of thrs chapter to drstnbute

e items containing byprOdUCt matenai or

L quantrtres of byproduct matenal that do

o not requrre sealed source and/or devrce

: revrew to persons generally lrcensed
o under part 31 of this chapter, except

' speclfrc lrcenses authonzrng

o »"jredrstnbutlon of items that have been e

o :A"-authonzed for drstnbutron to persons

) *generally lrcensed under part 31 of this

o chapter..,...._....;.‘;l..,..-.,...-:....‘....‘.,.....;.‘.....;t..,.....;...;..r.¥lA1! ,400 |

i Llcenses of broad soope for possession '

o 'and use of byproduct materral issued

:_ under parts 30 and 33 of this

| fchapter for research and development | SN '» _ o

" - thatdo not authorize commercial SR
R "."-d,smbutlon.........V.“.’.’.'.,.'.’,'.A.'.v:.';:.'_.'.,_.....A..A..‘........;...-,'...‘.‘.._..,bl1.800 S

- Other licenses for possession and use of



T'.byproduct matenai issued under |

o | part 30 of this chapter for research and

""v"*development that do not authorize” S e
- _'oommerclai distr"bution.._.'...;;;;.;..,’.;.;...V.'.';..',_..:.}..,.;.'$:_51,600 ‘.;

Licenses that authonze semces for -
- .‘other Ilcensees, except

sl ) L Licenses that authonze oniy

- cailbratlon and/or Ieak testmg
- ,servrces are subject to the fees

specmed in fee Category 3P and

» ~(A2)v “"_Licenses that authorizefWaste'

:dlsposai semces are subject to the N o
~ vfees specrf ed in fee Categones '
. 4A, 4B, and 4C ................. $6 100 |

'Licenses for possessionan'd useof s |
":byproduct matenal issued under o
. ‘part 34 of this chapter for industnal o
' radiography operatlons ThlS category
- also includes the possession and use of
o -r'source matenal for shieidmg authonzed
o ,under part400fthzs chapterwhen S
R ) authonzed on the same llcense....._;.;1;.;.r.:._;.'.‘.r...j.‘&.'.1.2,20'0 o

| Aii other specnt” ic byproduct matenal

L v_ illcenses except those in Categones 4A



Regrstratron of devlces generally Ilcensed

pursuant to part 31 of thrs chapter ....... ,;..'.,..;,.;'t..;;,_;t.,.;

s Waste'dispo'sa'l and‘pr0cessing::k'i

o chenses spec:ﬁcalty authonznng the
“ recelpt of waste byproduct matenal
B source matenal or speclal nuclear

’ - matenal from other persons for the

A vpurpose of conttngency storage or

commercral Iand drsposal by the

- licensee; or Ircenses authonzrng

_"contrngency storage of Iow-level

L -radloactrve waste at the srte of nuclear

’ power reactors* or Ilcenses for recerpt of

- waste from other persons for Inc:neratlon a

" orother treatment, packaglng of resultlng -

waste and resrdues, and transfer of packages,

to another person authonzed to recelve or

" *_drspose of waste matenal.......,‘.;'.’....'.'....‘....-....A..'.‘....‘.'.’..N/Asr o

' Llcenses specrf‘ cal!y authorlzing the '

- 4 "recelpt of waste byproduct matenaf

: ~:source matenal or speclal nuclear
o matenat from other persons for the

| ’;purpose of packagrng or repackaglng

. the matenal The hcensee wrll drspose o

of the materral by transfer to another S

S person authonzed to recerve or dlspose

B r_fof the matenal.......,;;.;'.’.i ..... _ };.».,j,’.’...‘.;,_.....r.\.;'.j.';,.f’ 0,300



’C.-} o _f' A"‘vt‘Licenses specmcally authonzmg the T
. :'recelpt of prepackaged waste byproduct o '7 ;
: matenal source materlal or specral e
| nuclear matenal from other persons
o The Ilcensee will d’ spose of the matenal
o -;. by transfer to another person authonzed

o o rece:ve or dlspose of the matenal ............ ' '..L.;F.?AOO' o

. 5 Well _logg'in'g':'. n

: ‘A | RN ,Llcenses for possessron and use of
S byproduct matenal source material

3 and/or specral nuclear matenal for well

R Ioggmg, well surveys. and tracer studles

o other than t” eld ﬂoodxng tracer studles ......... ' ..t...%l.{l]oo R

B ALice"nses for poSsesslonand’use of
- 5 byproduct matenal for field floodlng

. -ff,tracer studles..,.;.;.;f.;;.;;;..-.j.,ir.}.,.'g...~,..;.._.-..f.."..;.;;..;......,..,N/A‘ o
~ 6. Nuclear laundries:
A Licenses for commercia! collection and

. laundry of items ébhiérﬁiﬁa’téd with -

, byproduct matenal source materlal

' . or speCIal nuclear matenal ........ ...... ;..;...;..$23.100 o

v_7'.':;Medlca'l'licensers: o
' Al.lcenses lssued underpartsao. :



' ‘35 40 and 70 of this chapter for human )
use of byproduct matenal source " N |
'._,matenal or specral nuclear matenal ln o
A _sealed sources contamed in teletherapy 7
~devrces Thus category also :ncludes the
| f E possessron and use of source matenal -

.for shleldmg when authonzed onthe

i ;same Ilcense...,'.:.;.';.,.',;..‘.'.“;_‘,jj..'.;..-.;‘.;.Z.".'._‘.‘..:..‘j.’..‘..t.'.‘....r. t1-.00(l S

| vv Licenses of broad scope issued to
_ medrcal lnstltutlons or two or more
| physu:rans under parts 30 33, 35
= 40, and 70 of thls chapter authorlznng

- , .-research and development lncludlng

s v human use of byproduct matenal '

. except llcenses for byproduct materlal
- source materlal or speclal nuclear
: 'matenal in sealed sources oontalned in

: ”*'teletherapy devrces Thls category also

o “includes the possession and use of

-" fsource matenal for shleldmg when

o authonzed on the same lxcense ...... P24, 700

Other ltcenses lssued under parts ,
| ‘30 35 40, and 70 of thls chapter for |
~human use of byproduct matenal

o .source matenal and/or speclal nuclear -

S » matenal except Ilcenses for byproduct -

o ‘matenal source matenal or specral

nuclear matenal |n sealed sources ﬂ SR

e



: evaluatron

B contarned in teletberapy devices This‘ T
A \} Acategory also mcludes the possession R
'and use of source matenal for shleldmg‘

o when authonzed on the same lrcense ....._.fg ....... % 4,600

~ '8. Civil defense:
- Licenses for possession and useof .

' 'byproduct matenal source matenal or R
L }Spemal nuclear materlal for crvrl defense

o factIVItles....._...;....;.;;;;rrtgi;..;.,;.J;,.:.f.’..',...i..;.’;.......’....¢.1,300 D

9 Devrce. product or sealed source safety

ok
o

.
X

S Begrstratrons lssued for the safety
) _ evaluatlon of devrces or products
. wcontammg byproduct materlal source
g . material, or specral nuclear matenal
‘;‘except reactor fuel devrces, for , R
o B ycommercral drstnbutron#?,ooo -

o Reglstratrons issued for the safety o

- evaluation of devices or products L

' -:»_contarnlng byproduct matenal source : o

material, or specral nuclear matenal

5 :']manufactured in accordance with the -

s "V'unlque specrf'catrons of and for use |

| - by, asrngle applrcant except reactor ) R
" fuel devrces.....v..."..'.'.:;;.;’.'..‘.‘.;.'.f..”..}';.'.*.».;.b...v.'v.,....,;;..._;.;.F'..;7.6bd o



o o "R’egls'tra‘tions:issued for ’tne‘safe'ty
| - 7, evaluatlon of sealed sources contalmng EE
L byproduct matenal source material |
or specnal nuclear matenal except Pt
reactcr fuel for commerclal drstnbutlon.".‘.'.v'.{.,".l;;-i;#z,_zod' :

' TD.J" ‘ Fleglstratlons lssued for the safety
o _"‘,’.';_evaluatron of sealed sources contarnmg E
}‘ byproduct matenal source matenal e
' ,f or specral nuclear matenal
o : f.manufactured in accordance wrth the
o unique specmcatrons of and for use by," L _
a srngle apphcant except reactor fuel...'.....“...'V.‘;".‘...r.‘.‘t.736 -
| 16;ATransportation of r'vadioactiveimaterial: -
- }‘ A L 'Certiflcates of C'ornpli’ance of otner
.~ package approvals issued for deslgn of o |
casks, packages. and shlppmg l

f contamers

| : ,Spent Fuel Hrgh Level Waste, and )
plutonium air packages...;l;.._.'.'.‘.’r;.-'.'.'.f.‘v.r.;.,.......;r;;.,;;'..;..NIA" o

" Other Casks ............ NIA° )

| B_.’ - | Quallty assurance program approvals |ssued

: -iunder parl 71 of thls chapter R
B Users and Fabrlca’tcrs;.".-’;:.'.‘..'V.r,';.',.’..;'.’.‘.’.‘._.‘-..‘.‘.'.1.."'..'.'..'.',~. 76,000 g



.
12

- 13

14

:,'Standardrzed spent fuel facrhtres...;;'.'.‘.:..j.;‘.j.’;'. ..... N/A" L

,V Spécral PrOJects 3 PR

A, Spent fuel storage cask Certmcate of R
B ’_‘Compllance..;;:.';5.,;,‘,..‘51;;.‘;;'....,';...;..j.;.i.r.'.,.r.}..'..;;.;»..,,’..;..':fN/A° o

B General Ilcenses for storage of spent

 fuel under 10  CFR72 21o...‘..-;.‘.r..;,...;..;.;;..v.'...'.i._.".r;_.j;.‘;'._ru'Afz‘

Byproduct source, or specla! nuc!ear matenal '__, o

' ..Ilcenses and other approvals authorizing

| idecommlssronlng, decontaminatlon, reclamatzon

- or site restoratlon actlvmes under parts 30 40

70, 72 and 76 of this chapter..;‘;f,..i.'j...v,.‘.’.-'.r..'..;..,;........‘..'.'.'..7......";.‘;.;.N/A’, o

16
A7

18, o e
A Certrflcates of Compllance..;‘;;..r;t.j. .................. ‘F 1 386 000‘°.“ -

'Import and Export hcensesN/Aa v
” tFtecnprocnty .......... NIA‘ A

VMaster,,materiaIs I:i‘ce,nses‘o'f broad ’seope issued to G ,
 GOVEMMENt AGENCIES...vuvvssovivsssssesssssssnsssissens $228000 R

'Department of Energy

- B. _' = Uranlum Ml Talllng Radlatlon o

Control Act (UMTRCA) actmtnes..,..;.; ........... 5 950 ooo
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' Annual fees will be assessed based on whether a licensee held a valid license with the
NRC authorizing possession and use of radioactive material during the current fiscal year.
However, the annual fee is waived for those materials licenses and holders of certificates,
registrations, and approvals who either filed for termination of their licenses or approvals or filed .
for possession only/storage licenses prior to October 1, 2002, and permanently ceased licensed
activities entirely by September 30, 2002. Annual fees for licensees who filed for termination of .

a license, downgrade of a license, or for a possession only license during the fiscal year and for
new licenses issued during the fiscal year will be prorated in accordance with the provisions of
§171.17. Ifa person holds more than one license, certificate, registration, or approval, the
annual fee(s) will be assessed for each license, certificate, registration, or approval held by that.
person. For licenses that authorize more than one activity on a single license (e.g., human use
and irradiator activities), annual fees will be assessed for each category applicable to the
license. Licensees paying annual fees under Category 1A(1) are not subject to the annual fees
for Category 1C and 1D for sealed sources authorized in the license.

2 Payment of‘the prescribed ;nnual fee does not automatically renew the license,
certificate, registration, or approval for which the fee is paid. Renewal applications must be filed
in accordance with the requirements of parts 30, 40, 70, 71, 72, or 76 of this chapter.

3 Each fiscal year, fees for these materials licenses will be calculated and assessed in
accordance with §171.13 and will be published in the Federal Register for notice and comment.
4 A Class | license includes mill licenses issued for the extraction of uranium from
uranium ore. A Class Il license includes solution mining licenses (in-situ and heap leach) issued
for the extraction of uranium from uranium ores including research and development licenses.

An "other" license includes licenses for extraction of metals, heavy metals, and rare earths.

% There are no existing NRC licenses in these fee categories. If NRC issues a license for
these categories, the Commission will consider establishing an annual fee for this type of
license. |

- 8 Standardized spent fuel facilities, 10 CFR Parts 71 and 72 Certificates of Compliance,
and special reviews, such as topical reports, are not assessed an annual fee because the
~generic costs of regulating these activities are primarily attributable to users of the designs,
certificates, and topical reports.

7 Licensees in this category are not assessed an annual fee because they are charged
an annual fee in other categories while they are licensed to operate.
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-8 No annual fee is charged because |t is not practlcal to admrmster due to the relatrvely
short life or temporary nature of the Ircense _ T
e Separate annual fees wrll not be assessed for pacemaker ||censes lssued to medlcal

: '. instltutlons who also hold nuclear medrclne Ilcenses under Categorles 7B. or 7C.

o I,Waste Fund

By ‘This includes Certrflcates of Compllance |ssued to DOE that are not under the Nuclear

' See §171 15(c)
R See §171. 15(c). , , g S
A . No annual fee i is charged for thls category because the cost of the general llcense B
o regrstratron program appllcable to Ilcenses in thfs category wrll be recovered through 10 CFR
‘ -'-Part 170 fees ' LT EE ‘ '

| (e) The actmtles compnslng the surcharge are as follows
(1) LLW drsposal genenc actnvrtles, o . S | |
(2) Actrvrtres not dlrectly attnbutable to an exxstrng NFtC lrcensee or class(es) of
- Ilcenses e g mtematlonal cooperatlve safety program and fntematlonal safeguards actlvmes,
o support for the Agreement State program Srte Decommrssromng Management Plan (SDMP)
: “actlvmes and | S | | | | | |
(3) Actrvrtles not currently assessed llcensmg and mspectlon fees under 10 CFR Part i '
" 170 based on exrstmg law or Commrssron pohcy (e g revrews and lnspectrons of nonproflt |
| » educatlonal mstrtutrons and revrews for Federal agencres actrvrtles related to decommlssromng
: ‘t.g’and reclamatron, and costs that would not be collected from small entrtles based on Commlssron

: pollcy in accordance wrth the Regulatory FIexrbiIrty Act 5 U. S C 601 et seq )

© Dated at Rockville, Maryland, this ____ dayof ___ -~ ,2003.

. ‘vlF'or the'Nuclear"Regulatory Commission.f .

’},Jessel._.}Funches, B
BATEEL LA



" /Chief Financial Officer. . ~_

'”:f: 104 |



~ NOTE: THIS APPENDIX WILL NOT APPEAR IN THE CODE OF FEDERAL REGULATIONS.

2 APPENDIX A TO THIS FINAL RULE -
_ REGULATORY FLEXIBILITY ANALYSIS FOFI THE

| TAMENDMENTS 1010 CFRPART 17o (LlCENSE FEES) AND
10CFR PART 171 (ANNUAL FEES) |

l..,.}.l_‘j.,Background'. e

The Regulatory Flexnbrlrty Act (RFA). as amended (5 uU. S C 601 et seq ) requrres that o

S agencres conslder the tmpact of therr ruIemaklngs on small entrtles and consrstent mth

0 appllcable statutes consider altematrves to mimmlze these impacts on the busmesses

' , orgamzatrons, and government |ur|sd|ct|ons to whtch they apply

The NRC has establlshed standards tor determrnlng whlch NRC Ilcensees quallfy as

O - small entmes (10 CFR 2 81 0) These stze standards were establlshed on the basis of the Small -

. Busuness Admmlstratlon s most common recerpts-based srze standards and include asize

- . standard for busrness concems that are manufactunng entlttes The NRC uses the srze

. 1 standards to reduce the |mpact of annual fees on smalt entltres by estabhshlng a llcensee s

ellg'bllrty to quallfy for a maximum small entnty fee The small entrty fee categorles in §171 16(c)‘ S

. ; of this flnal rule are based on the NRC‘s s:ze standards

From FY 1991 through FY 2000 the Omnlbus Budget Reconcnlratlon Act (OBFtA-QO), as ' o B

- ; amended requrred that the NRC recover approxlmately 100 percent ot its budget authonty. less

- B .appropnatlons from the Nuclear Waste Fund by assessmg ||cense and annual fees The FY



T T e s man g - -

- 2001 Energy and Water Development Appropnatrons Act amended OBHA-QO to decrease the |

o . NRC’s fee recovery amount by 2 percent per year begmmng |n FY 2001 untll the fee recovery

- amount is 90 percent in FY 2005 The amount to be recovered for FY 2003 is approxrmately o

. $526.3 million.

OBRA-QO requrres that the schedule of charges estabhshed by rule should falrly and

o B equrtably allocate the total amount to be recovered from the NFlC’s llcensees and be assessed B

- 'under the pnnclple that llcensees who requrre the greatest expendrture of agency resources pay

o :_-» the greatest annual charges Smce FY 1991 the NRC has complled wrth OBRA-QO by tssumg

E a final rule that amends tts fee regulatlons These f" nal rules have establrshed the methodology

o . used by NFtC in |dent|fy|ng and deterrmmng the fees to be assessed and collected in any grven

."'_”t”scalyear o

ln FY 1995 the NRC announced that rn order to stabrlrze fees annual fees would be

- adjusted only by the percentage change (plus or minus) ln NRC's total budget authonty,

_ '_iadjusted for changes in esttmated collectlons for 10 CFR Part 170 fees, the number of flcensees

‘ payrng annual fees, and as otherwrse needed to assure the b|lled amounts resulted in the ’
'requrred collectlons The NRC lndrcated that lf there were a substantlal change in the total NRC

- ,budget authonty or the magnrtude of the budget allocated to a specn” ic class of Ifcenses the

annual fee base would be recalculated

In FY 1999 the NRC concluded that there had been srgnrflcant changes in the allocatlon
E -jof agency resouroes among the vanous classes of Ircenses and establlshed rebasellned annual
) fees for FY 1999 The NFtC stated in the flnal FY 1999 rule that to stablllze fees it would

' contlnue to adjust the annual fees by the percent change method establlshed in FY 1995 unless -



there is a substantial change in the total NRC budget or the magnitude of the budget allocated to

a specific class of licenses, in which case the annual fee base would be reestablished.

Based on the change in the magnitude of the budget to be recovered through fees, the
Commission has determined that it is appropriate to rebaseline its part 171 annual fees again in
FY 2003. Rebaselining fees will result in increased annual fees for a majority of the categories
of licenses, decreased annual fees for other categories (including many materials licensees),

and no change for one category.

The Small Business Regulatory Enforcement Fairness Act of 1996 (SBREFA) is intended
to reduce regulatory burdens imposed by Federal agencies on small businesses, nonprofit
organizations, and governmental jurisdictions. SBREFA also provides Congress with the
opportunity to review agency rules before they go into effect. Under this legislation, the NRC
annual fee rule is considered a "major" rule and must be reviewed by Congress and the
Comptroller General before the rule becomes effective. SBREFA also requires that an agency ’
prepare a guide to assist small entities in complying with each rule for which a final regulatory
flexibility analysis is prepared. This Regulatory Flexibility Analysis (RFA) and the small entity
compliance guide (Attachment 1) have been prepared for the FY 2003 fee rule as required by

law.
i Impact on small entities.

The fee rule results in substantial fees béing charged to those individuals, organizations,
and companies that are licensed by the NRC, including those licensed under the NRC materials
program. The comments received on pfevious proposed fee rules and the small entity

certifications received in response to previous final fee rules indicate that NRC licensees
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qualrfylng as small entrties under the NFtC’s slze standards are pnmanly materrals Ircensees
~ Therefore this analysrs wrll focus on the economic |mpact of the annual fees on matenals o
- Alrcensees About 24 percent of these llcensees (approxrmately 1 200 ircensees for FY 2002)

‘ have requested small entrty certifrcatlon in the past A 1993 NFiC survey of rts matenals ,

: ‘Iicensees mdrcated that about 25 percent of these Iicensees oould qualrfy as smaii entitres under

the NRC’s size standards

The commenters on prevrous fee ruiemakmgs consistently indrcated that the followrng

- : A_»_resuits would oocur rf the proposed annual fees were not modlfred

' 1 Large flrms would gain an unfair competitive advantage over small entities

Commenters noted that small and very small companies ( Mom and Pop operations) would find

7 'rt more drfflcuit to absorb the annuai fee than a Iarge oorporatlon or a high-volume type of

operatlon ln oompetltlve markets such as soris testlng. annual fees would put small lrcensees

L atan extreme competitrve disadvantage thh their much larger oompetrtors because the '

' proposed fees would be the same for a two-person Ilcensee as for a Iarge flrm wrth thousands of B

o employees

2 Sorne f" rms would be forced to cancel their Iicenses A Ircensee wrth recerpts of Iess E

_ 'than $500 000 per year stated that the proposed ruie would in effect force it to rellnqursh its sorl o

. 'jdensrty gauge and |icense, thereby reducrng tts abillty to do its work effectively Other l‘censees

o ’especrally weli-loggers noted that the moreased fees wouid force smaii busmesses to get rid of

o the matenals Iicense aitogether Commenters stated that the proposed rule would result in - o

. about 10 percent of the well- Iogglng ||censees termmatmg thelr llcenses rmmediately and

K approxrmately 25 percent termrnatlng thelr hcenses before the next annual assessment



> patlents)

3. Some companies woilld go out of business.

4 Some companies would have budget problems Many medrcal Ircensees noted that

g along wrth reduced rermbursements the proposed Increase of the exrstlng fees and the s
o 'rintroductlon of addltlonal fees would S|gnrf|cantly affect thelr budgets Others noted that ln view
o '-of the cuts by Medlcare and other thnrd party carrlers, the fees would produce a hardshlp and :

- some facllmes would expenence a great deal of dlfflculty |n meetmg thls addltlonal burden

Approxlmately 3 000 llcense. approval and reglstrat:on termmatlons have been .

requested srnce the NRC frrst establlshed annual fees for matenals Ircenses Although some of

'these tenmnatlons were requested because the llcense was no longer needed or llcenses or
e reglstratlons could be comblned lndlcatrons are that other ten'mnatlon requests were due to the . = |

s 'economlc lmpact of the fees

To allewate the signiflcant |mpact of the annual fees on a substantlal number of small

entltles the NFlC oonsrdered the followmg altematlves in accordance with the FIFA in

developing each of |ts fee rules srnce FY 1991 A

. 1 Base fees on some measure of the amount of radroactrvrty possessed by the llcensee -

- ':'(e g., number of sources)

2 Base fees on the frequency of use of the Ircensed rad'oactrve matenal (e g volume of ‘

.. 3. Base fees on the NRC size standards for small entities.

e



The NFtC has reexamlned rts prevrous evaluatrons of these aftematwes and contmues to
- belleve that establlshment of a maxrmum fee for smaii entrttes fs the most appropnate and

o feffectrve option for reducmg the impact of |ts fees on smali entltres
CUWL Maximum Fee

The FiFA and its implementrng gundance do not provrde specifrc gurdeimes on what S

'constttutes a sigmfrcant economic |mpact on a smali entrty, therefore the NRC has no

- benchmark to assist it in determimng the amount or the percent of gross receipts that should be

. : k'charged to a smail enttty In deveioplng the maxxmum smaII entrty annuai fee in FY 1991 the

B _'NRC examined tts 10 CFR Part 170 ficensing and mspectlon fees and Agreement State fees for

o E those fee categones which were expected to have a substantial number of small entrties er

':j 'Agreement States. Washington Texas Iifmors, Nebraska New York and Utah were used as

- benchmarks in the estabiishment of the maxrmum small entrty annuai fee in FY 1991 Because ‘

o smail entities in those Agreement States were payrng the fees the NFiC concluded that these o '

- fees did not have a srgnif‘ icant impact on a substantial number of smail enttttes Therefore those :

| :_ 'fees were consrdered a useful benchmark in estabilshmg the NFiC maxrmum small entity annual

'fee.: “

The NRC maxxmum small entlty fee was establlshed as an annual fee oniy In addltron to '

L - the annuai fee, NFiC small entlty licensees were required to pay amendment renewal and

L inspectlon fees In settmg the smail entity annuai fee, NFiC ensured that the totai amount small - '
o »entities paid annuaiiy would not exceed the maxnmum paid in the s1x benchmark Agreement “

- : AStates



| Of the srx benchmark states the maximum Agreement State fee of $3 800 in
,Washington was used as the ceillng for the total fees Thus the NRC's small entity fee was.
B -developed to ensure that the total fees paid by NRC small entmes would not exceed $3 800

: : Given the NRC’s FY 1991 fee structure for inspections amendments and renewals, a small

o ff;entlty annual fee estabhshed at $1 800 allowed the total fee (small entlty annual fee plus yearly - :

' average for inspectrons amendments and renewal fees) for all categorles to fall under the -

S $3, 800 ceilmg

. ln FY 1992 the NRC introduced a second lower tier to the small entrty fee in response to

concems that the $1 800 fee when added to the license and mspection fees still imposed a

o ?srgnff‘cant |mpact on small entities wrth relatrvely low gross annual recerpts For purposes of the :
g - annual fee each small entrty size standard was dwrded mto an upper and lower tier Small entrty -

LRI

'Ircensees in the upper tier contrnued to pay an annual fee of $1 800 whrie those in the Iower tier ‘

o '.paid an annual fee of $400

Based on the changes that had occurred srnce FY 1991 the NFtC re~analyzed rts |

a maxrmum small entity annual fees in FY 2000 and determined that the small entity fees should -

o ‘be increased by 25 percent to reflect the increase in the average fees paid by other matenals

L.

- Iicensees srnce FY 1991 as well as changes in the fee structure for materials Iicensees The

- structure of the fees that NRC charged to its matenats Ircensees changed dunng the penod

s vbetween 1991 and 1999 Costs for matenals Ircense inspections. renewals. and amendments ) o
: iwhlch were prevrously recovered through part 170 fees for servrces. are now included in the part :
: 171 annual fees assessed to matenals Iicensees As a result the maxrmum small entity annual ,} o
S fee increased from $1 800 to $2 300 in FY 2000 By increasmg the maximum annual fee for ’

| '_f : small entrties from $1 800 to $2 300 the annual fee for many small entitres was reduced while at :

' 'the same time materrals Ilcensees, mcludrng small entitres would pay for most of the costs



attnbutable to them The coéts not recovered from small entmes are allocated to other matenals ’

E llcensees and to power reactors

Whlle reducmg the tmpact on many small entmes, the NRC determrned that the

E _-_maxrmum annual fee of $2 300 for small entmes may contlnue to have a srgmfrcant impact on

" matenals lrcensees wrth annual gross recerpts ll’l the thousands of dollars range Therefore, the o
o . NRC contmued to provrde a Iower-tler small entity annual fee for smali entlties thh relatlvely low e |

' 'gross annual recerpts and for manufactunng ooncems and educatronal instrtutlons not State or =

fpubllcly supported wrth less than 35 employees The NFtC also inoreased the lower tier small
‘enttty fee by the same percentage mcrease to the maxrmum smali entrty annual fee Th|s 25

. [percent increase resulted in the Iower tier small entrty fee mcreasmg from $4OO to $500 in FY

The NRC examrned the small entity fees agaln in FY 2001 (66 FR 32452 June 14
2001) and determrned that a change was not warranted to the small entrty fees establrshed in
' "FY 2000 The NRC stated in the Regulatory FIex:billty Analysrs for the FY 2001 flnal fee rule
. tithat it would re-examme the small entlty fees every two years in the same years in whrch |t

: conducts the brennlal revrew of fees as requrred by the CFO Act

Accordrngly, the NRC has re-examined the small entrty fees for FY 2003 and does not
beheve that a change to the small entlty fees is warranted thrs year Unhke the annual fees =

: _assessed to other llcensees, the smali entlty fees are not desrgned to recover the agency costs

- assocrated wrth particular hcensees Instead the reduoed fees for small entltres are desrgned to o
o '.‘provrde some fee relsef for quahfyrng small enttty Ircensees whlle at the same tlme recovenng
. A ' from them some of the agency's costs for actmtles that benefrt them The costs not recovered

from small entrtles for activrtles that beneflt them must be reoovered from other llcensees Grven .

112 e



the reductlon |n annual fees and the relatlve low mflatlon rates the NRC has determrned that the
current small entlty fees of $500 and $2 300 contlnue to meet the objectrve of provrdmg rellef to

“many small entmes whlle reoovenng from them some of the costs that beneflt them

Therefore the NRC rs proposmg to retam the $2 300 small entzty annual fee and the

$500 lower tier small entrty annual fee for FY 2003 The NRC plans to re-examrne the small

27 entrty fees agaln m FY 2005

V. - Summary.

The. NRC has determmed that the 10 CFR Part 171 annual fees srgnlfrcantly Impact a .
substantlal number of small entmes A maxlmum fee for small entrtres stnkes a balanceo

T - 'between the requrrement to recover 94 percent of the NRC budget and the requrrement to '

. oonsrder means of reducing the impact of the fee on small entltres On the basrs of its regulatory ‘

: :_' 'flex|b|l|ty analysrs, the NRC ooncludes that a maximum annual fee of $2 300 for small entltles

o and a Iower-tler small entrty annual fee of $500 for small busrnesses and not-for-proflt

‘ : Aorgamzatlons wrth gross annual recelpts of Iess than $350 000 small governmental junsdlctrons S

- , ;wrth a populatlon of less than 20, OOO small manufacturlng entatles that have less than 35

- employees and educatlonal mstrtutrons that are not State or publlcly supported and have less .

b than 35 employees reduces the impact on small entmes At the same tlme, these reduced

o _annual fees are conslstent mth the objectrves of OBRA-QO Thus, the fees for small entrtres

fmarntam a balance between the ob]ectrves of OBRA-QO and the RFA Therefore the analysrs' -

I and conclusrons prewously establrshed remaln val‘d for FY 2003
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Introduction

The Small Business Regulatory Enforcement Fairness Act of 1996 (SBREFA) requires all
Federal agencies to prepare a written guide for each "major” final rule as defined by the Act.
The NRC's fee rule, published annually to comply with the Omnibus Budget Reconciliation Act of
1990 (OBRA-90), as amended, is considered a “major" rule under SBREFA. Therefore, in
compliance with the law, this guide has been prepared to assist NRC material licensees in

complying with the FY 2003 fee rule.

Licensees may use this guide to determine whether they qualify as a small entity under
NRC regulations and are eligible to pay reduced FY 2003 annual fees assessed under 10 CFR
Part 171. The NRC has established two tiers of separate annual fees for those materials

licensees who qualify as small entities under NRC'’s size standards.

Licensees who meet NRC's size standards for a small entity must submit a completed
NRC Form 526 “Certification of Small Entity Status for the Purposes of Annual Fees Imposed
Under 10 CFR Part 171" to qualify for the reduced annual fee. This form can be accessed on
the NRC’s website at http://www.nrc.gov. The form can then be accessed by selecting “License
Fees” and under “Forms” selecting NRC Form 526. For licensees who cannot access the NRC’s
website, NRC Form 526 may be obtained through the local point of contact listed in the NRC’s
“Materials Annual Fee Billing Handbook,” NUREG/BR-0238, which is enclosed with each annual
fee billing. Alternatively, the form may be obtained by calling the fee staff at 301-415-7554, or
by e-mailing the fee staff at fees@nrc.gov. The completed form, the appropriate small entity
fee, and the payment copy of the invoice should be mailed to the U.S. Nuclear Regulatory

Commission, License Fee and Accounts Receivable Branch, to the address indicated on the
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o invorce Fallure to f le the NRC small entrty certrfrcatron Form 526 ina tnmely manner may result :

o :,m the denral of any refund that mlght otherw:se be due
 NRCDefinition of Small Entity ~ .

o e The NRC has defmed a small entrty for purposes of complrance wrth lts regulatrons (10 { -
"’..v*"'CFR2810)asfollows - i RR

» 1 Small busrness-a for-proflt concern that provrdes a sennce or a concern not engaged
-in manufactunng wrth average gross recerpts of $5 mllllon or Iess over |ts last 3 completed flscal
2 Manufacfunng industry—a manufactunng concem wrth an average number of 500 or

B fewer employees based upon employment dunng each pay perlod for the precedrng 12 calendar "

e months,

o 3 Small orgamzatrons—a not—for-prof t organrzatlon whrch is independently owned and
l‘ri_‘operated and has annual gross recelpts of $5 mzllron or less. o
4 Small govemmental junsdrcﬂon-a govemment of a cuty, county, town, townshlp,

- vrllage, school drstrrct or speclal drstnct w:th a populatlon of Iess than 50 000
| 7 5. Small educatrona! Instrtutron—an educatronal instltutlon supported by a qualrfyrng small
: govemmental junsdrctron or one that is not state or publrcly supported and has 500 or fewer |

: employees‘ h f» S

o An educatlonal fnstttutlon referred to in the size standards ls an entrty whose pnmary functron B
_ is education, whose programs are accredited by a nationally recognized accrediting agency or
- association, who is legally authorized to provrde a program of organized instruction or study ’
- who provides an educational program for which it awards academic degrees and whose
: educatlonal programs are avarlable to the publrc : .

o



~To further assist Itcensees in determming lf they quahfy as a smalt entlty, we are
o provrdmg the followrng gurdehnes whlch are based on the Small Busmess Admlnlstratron s

: regulatrons (13 CFR Part 121)

1 A smaII busrness concem ls an independently owned and operated entlty whlch is not
) ‘consrdered domlnant in Its fleld of operatrons o | . | | 7'

- 2 The number of employees means the total number of emp!oyees in the parent

= company, any subsndrarfes andlor affrlrates. includlng both forergn and domestlc locatlons (| e., }_

| E not solely the number of employees workmg for the Itcensee or conductmg NRC Ilcensed

e acttvmes for the company)

‘ 3 Gross annual recelpts rncludes alf revenue recerved or accrued from any source,
-;,lncludmg receipts of the parent company. any subsldlanes and/or affrlrates and aocount for both -

. forelgn and domestlc tocatlons Recelptstnclude all revenues from sales of products and -

' ;.servrces interest rent fees and commrssrons, from whatever sources denved (i.e., not solely

recerpts from NRC llcensed actwrtles)

4 A Itcensee who ts a subsrdrary of a large entlty does not qualrfy asa small entrty
© NRC Small Entity Fees

ln 10 CFR 171 16 (c), the NRC has estabhshed two tlers of small enttty fees for llcensees '

. 'that qualrfy under the NRC‘s size standards The fees are as follows

- _-Ma;imu;,‘,;aaua." e
| o ‘.‘p_‘.gr tfcensed e
| s o cateqoy
nSmafI Busfness'hfot Eng;géd - .

e
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S V_Less than 35 employees PR $ 500

B 35t0500 employees S 7' | 4;2300

- Toj pay a reduced annual fee, a lrcensee must use NRC Form 526 Licensees can
e 'access this form on the NFlC’s webslte at @J/www,nrc gov The form can then be accessed
‘ by selectrng “chense Fees" and under “Forms selectmg NRC Form 526 Those licensees that ;
: 'ﬂ,quallfy asa small entrtf under the NRC suze standards at 10 CFR Part 2, 810 can complete the E

. _form in accordance wrth the instructlons provrded and submrt the completed form and the

appropnate payment to the address provrded on the 1nvo|ce For lrcensees who cannot access a : |

| the NRC's websrte NRC Form 526 may be obtarned through the lowal pornt of contact lrsted in
'the NRC‘ “Matenals Annual Fee Brlllng Handbook NUREG/BR-OZSS whlch is enclosed wrth
N 'each annual fee invorce Alternatrvely licensees may obtarn the form by callmg the fee staff at

-301 -41 5-7544 or by e-marlrng us at Iees@ nrc gov
-~ Instructions for C omg leting NRC Smal Entity Form '526" s

1 F'Ie a separate NFlC Form 526 for each annual fee rnvorce received

2. Complete all rtems on NFlC Forrn 526 as follows e | | |
, a The I|cense number and involce number must be entered exactly as they appear

- on the annual fee invoice

X tandard lndustnal Classrfrcatron (SlC) Cod must be entered if known

The ilcensee s name and address must be entered as they appear on the mvorce A
‘ AName and/or address changes for brlllng purposes must be annotated on the
- o invorce Correctlng the name and/or address on NRC Form 526 or on the mvorce

,?does not constrtute a request to amend the lrcense Any request to amend a

Jﬂ/ xg o f/lo’?&' f /: A/”’?% /fmfxz/?aﬂ .Z;:%f;/py

(/a;f/f//af/ia : fYJ/’M (A/JL/&S)



| Ilcense |s to be submrtted to the respectlve llcensmg staffs in the NRC Reglonal or
: Headquarters Offices » 7' ‘ | N | | B | -
o ‘, d. E Check the appropnate srze standard for whrch the licensee quailfles as a smail
- "_entlty ‘Check only one box Note the followmg | |
- 'f:“A llcensee who |s a subsrdrary of a iarge entlty does not qualrfy asa small
entrty 4‘ v _. -
S (2) f : The size standards appiy to the Ilcensee inciuding ali parent compames o
N .and affrliates—- not the individual authonzed users Iisted in the Ilcense or
‘.the partlcular segment of the orgamzatron that uses ||censed materlal
-' (3) o ) Gross annual receipts means ail revenue in whatever form recelved or
- - accrued from whatever sources --not soleiy recelpts from ircensed
' actMtles There are Iimlted exceptlons as set forth at 13 CFR 121 104
- These are the term receipts excludes net capltal gains or Iosses taxes
- collected for and remrtted to a taxnng authonty if mcluded in gross or total, :
,income, proceeds from the transactions between a concern and |ts B A
| ﬁdomestic or foreign afflhates (|f aiso excluded from gross or total income :
. Aon a consolrdated return fiied with the iRS) and amounts coIIected for
another entlty by a travel agent real estate agent advertnsrng agent or ‘
conference management servrce provnder o f " o | »
_: | ’(4“) The owner of the entlty, or an oﬁ" crai empowered to act on behaif of the

o _entlty, must sign and date the smali entity certmcation o

The NRC sends mvoices to its Ilcensees for the fuii annual fee, even though some j o

. 7':7 o : , entlties quallfy for reduced fees as a smali entfty Licensees who quallfy as a small entnty and

file NRC Form 526 which certifies ehgrblhty for small entlty fees, may pay the reduced fee, whlch 3

for a full year is erther $2 300 or $500 dependrng on the srze of the entity, for each fee category



~and Ilcensees who f|le for termlnatlon or for a possessnon only Ilcense and permanently cease :

. 'Ilcensed acttvmes dunng the flrst SIX months of the flscal year, pay only 50 percent of the annual

fee for that year Such an mvolce states the "Amount Bllled Represents 50% Proratlon Thls .

o means the amount due from a small entlty is not the prorated amount shown on the lnvouce, but -

o rather one-half of the maxumum annual fee shown on NRC Form 526 for the slze standard under

S whlch the Ircensee qualtf es resultmg ln a fee of elther $1 150 or $250 for each fee category

‘ b'lled instead of the full small entlty annual fee of $2 300 or $500

A new small entlty form (NRC Form 526) must be flled wrth the NRC each fi scal year to "

. Aquallfy for reduced fees m that year Because a lrcensee s snze. or the size standards may

R 'change from year to year the lnvorce reflects the full fee and a new Form 526 must be &

o completed and retumed ln order for the fee to be reduced to the small entxty fee amount

ZLICENSEES WILL NOT BE ISSUED A NEW INVOICE FOR THE HEDUCED AMOUNT The

completed NRC Form 526 the payment of the appropnate small entlty fee. and the 'Payment

‘_ ‘Copy of the i mvolce should be matled to the U S Nuclear Regulatory Commnssnon, Llcense

v Fee and Accounts Fteoewable Branch at the address indtcated on the inv0|ce _

lf you have questlons regardlng the NRC's annual fees, please caII the llcense fee staff

- :_ | 'at 301 -41 5-7554, e-maxl the fee staff at fees@nrc go or wnte to the U S Nuclear Regulatory

: Commlssron, Washlngton DC 20555 Attentlon Offlce of the Chtef F-"nanclal Offncer '

False certlfrcatlon of small entlty status could result in CIVII sanctlons bemg |mposed by

] the NRC under the Program Fraud Civrl Remedres Act 31 U S C 3801 et _g NRC' |

- 'lmplementlng regulatlons are found at 10 CFR Part 13




