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NUCLEAR REGULATORY COMMISSION
10 CFR Paris 170 and 171 .

mncsiso AHIY
Revision of Fee Schedu!ea; Fee Ftecoveryfor FY 2003
AGENCY: Nuclear Regulatcry.Commtssicn.
ACTION: Final rule.

SUMMARY: The Nuclear Regulatory Commrssron (NRC) is amendrng the licensing,
inspection, and annual fees charged toits applucants and hcensees The amendments are

' necessary to implement the Ommbus Budget Reconcmatlon Act of 1990 (OBRA-90), as .

| emended, which requires that the NRC recover approximatély 94 percent of its budget authority
in fiscal year (FY) 2008, less the amounts appropriated from the Nuclear Waste Fund (NWF)

The amount to be recovered for FY 2003 is approximately $526 3 milhon
EFFECTIVE DATE: (insert date 60 days after }publication).

ADDRESSES: The comments received aud the agency work papers that supportthese final

changes to 10 CFR Parts 170 and 171 are availabte electronically at the NRC’a Public Electronic



Feadi ng Room on the Internet at nm M.g rc. goglrgadxgg-rm/gdams html. From this site, the
public can gain entry into the NRC’s Agencymde Documents Access and Management System

(ADAMS), which provides text and image files of NRC’s public documents. For more
information, contact the NRC Public Document Rodrn (PDB) Reference staff at 1-800-397-4209,
or 301-415-4737, or by emall to pdr@nrc.gov. If you do not have access to ADAMS or if there

are problems in accessing the documents located in ADAMS, contact the PDR.

Comments received may also be viewed via the NRC's interactive rulemaking website
(http:/lruleforum,llnl.gov). This site provides the ability to upload comments as files (any format),
if your web browser supports that function. For information about the interactive rulemaking site,

contact Ms Carol Gallagher, 301-41 5-5905 e-mail QAG @grc gov.

0\0 For a period of 90 days after the effectlve date of this final rule, the work papers may also
\(
be examined at the NRC Public Document Room. Room 0-1F22, One White Flint North 11555

k Rockville Pike, Rockville, MD 20852-2738.

FOR FURTHER INFORMATION CONTACT: Robert Caflson, telephone 301-415-8165; or Ann
Norris, telephone 301-415-7807; Office of the Chief Financial Officer, U.S. Nuclear Regulatory
Commission, Washington, DC 20555-0001, T

SUPPLEMENTARY INFORMATION:
R Background
18 Response to Comments

hni. Final Action



IV.  Voluntary Consensus Standards

V. Environmenta!l Impact: Cétegorical Exclusion
Vi, Paperwork Reduction Act Statement

Vil.  Regulatory Analysis

Vill.  Regulatory Flexibllity Analysis

IX. Backfit Analysis

X. Small Business Regulatory Enforcement Fairness Act
I. Background

For FYs 1991 through 2660, OBRA-90, &s amended, required that the NHd recover
approximately 100 perceht of its budget authbrity. less the amount appropriated from the U.S.
Depanmént of Energy (DOE) administered NWF. by asséssing fees. To address fairness and
equity concems raised by the NRC related to chéfging NRC license holders for agency
budgeted costs that do not provide a direct benefit id the licensee, the FY 2001 Ene}gy and
Water Development Appropriations Act amended OBRA-80 to decrease the NRC’s fee recovery
amount by 2 percent per year beginning in FY 2061; until the fee recovery amount is 90 percent
in FY 2005. Asa result, the NRC is reqﬁired fo recover apprOximavter‘94 percent of its FY 2003
budget authority, less the amounts appropriated from the NWF, through fees. In the Energy and
Water Development Appropriation Act, 2003.'¢ohtained in the Consolidated Appropriations
Resolution, 2003 (Public Law 108-7), Con}g-ress appropriated $584.6 mlliion io'the NRC for FY '

hv
2003. The total amount NRC is required to recover for FY 2003 is approximately $526.3 million.
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The NRC assesses two types of fees to meet the requirements of OBRA-80, s
amended. »Fnrst, license and inspection fees, established in 10 CFR Part 170 under the authority
of the Independent Offices Appropriation Act of 1952 (I0OAA), 31 U.S.C. 9701, recover the
NRC'’s costs of providing sﬁecial benefits tb:idehtiﬁable_applicants and Iicensees; Examples of
the services provided by the NRC for which these fees are assessed are the review of
applications for new licenses, and for certein types of existing Iieenses, the review of renewal A
applications, the review of amendment reqeests. and inspectione. 'f Second, annual fees
estabiished in 10 CFR Part 171 under the autﬁority of OBRAQO recover generic and other

regulatory costs not otherwise recovered through 10 CFR Part 170 fees.
. Respbn_se to Comments

The NRC published the FY 2003 propesed fee rule on April 3, 2003 (68 FR 16374) to

solicit public comment on its proposed revisions to 10 CF Parts 170 and 171. The NRC

received 27 comments dated on or before the close the comment period (May 5, 2003) and

9n€ additional comment‘ip_y,Mayﬂﬁ‘m—a total ot,27’ comments that were considered in
this fee rulemaking. As such, these commenls have been grouped according to similar issues,

and are addressed in & collective response.

The comments and NRC's responses are as follows:

A. Legallssues.

1. Information Provided by NRC in Sunport of Proposed Rule.



Comment. Several commenters urged the NRC to provide licensees and the public with a
more detailed explanation of the activities and ‘asrsoci'ated costs that form the basis for NRC's /)wf { /7/ 0)/
- fees. Some commenters stated that the NRC shou!d provide specific accountmg of the major ( l Mﬁ
elements that comprise the annual fee, includmg detailed information on the outstand‘ ing major -_ékw)
contracts, their purpose, and their costs. Other commenters indicated that this information
\anﬂableior_pan—#e#ee%s it ts'difﬁcu!t' to understand exactly what Is included

in the hourly rate. One of these commenters also stated that more detailed information on the *

total costs associated with each component of reactor regdlation and all other generic costs
would allow stakehotders to provide more effective feedback on the efficiency of NRC'’s
regulatory activities and would propel the Commlesion to exercise its authority to promote.

increased fiscal responsibility. , ; R . ‘

Several commenters raised concerns that the NRC could not specifically identify where
resources are beihg applied, as the agency identified approXimete!y 76 percent of the NRC’s
budget for recovery under pert 171 and only 24 percent under the discrete fee provisions ot part
170. These commenters stated this meant that the NRC could only identify 24 percent of its 4
expenditures as directly subporting the licensees, and that neitlter NRC nor industry
management can determine whether appropriete resources are being applied to appropriate
priorities in such a case. These commenters further stated that the aggregation of a substantial
portion of non-discrete expenditures to be recovered through part 171 fees‘ makes it virtually
impossible for licensees to understand and comment on the appto'priateness of these

expenditures.



AITn__p' Rothschild - 2003f_response_to_comments3.wpd Page 1]

. Flesponse to Comments

The NRC published the FY 2003 proposed fee rule on April 3, 2003 (68 FR 16374) to
solicit public comment on its proposed revisions to 10 CFR Parts 170 and 171. The NRC
received 27 comments dated on or before the close of the comment period (May 5, 2003) and
one additional comment by May 16, 2003, for a total of 27 comments that were considered in
this fee rulemaking. As such, these comments have been grouped aocordmg to similar issues,
and are addressed in a collective response

The comments and NRC's responses are as follows:

A Legal Issues. :
1  Information Provided by NRC in Support of Proposed Rule.

Comment. Several commenters urged the NRC to provide licensees and the public with
a more detailed explanation of the activities and associated costs that form the basis for NRC's
fees. Some commenters stated that the NRC should provide specific accounting of the major
elements that comprise the annual fee, including detailed information on the outstanding major
contracts, their purpose, and their costs. Other commenters indicated that this information
should also be available for part 170 fees, as it is difficult to understand exactly what is included
in the hourly rate. One of these commenters also stated that more detailed information on the
total costs associated with each component of reactor regulation and all other generic costs
would allow stakeholders to provide more effective feedback on the efficiency of NRC's
regulatory activities and would propel the Commission to exercise its authority to promote
increased fiscal responsibility.

Several commenters raised concerns that the NRC could not specifically identify where
resources are being applied, as the agency identified approximately 76 percent of the NRC's
budget for recovery under part 171 and only 24 percent under the discrete fee provisions of part
170. These commenters stated this meant that the NRC could only identify 24 percent of its
expenditures as directly supporting the licensees, and that neither NRC nor industry
management can determine whether appropriate resources are being applied to appropriate
priorities in such a case. These commenters further stated that the aggregation of a substantial
portion of non-discrete expenditures to be recovered through part 171 fees makes it virtually

i impossible for licensees to understand and comment on the appropriateness of these
- expenditures, and that the NRC should revise parts 170 and 171 to discretely allocate generic
program costs to individual dockets in order to improve the visibility of management oversight
and associated accountability of these programs.

Response Consistent with the requirements of OBRA-90, as amended, the purpose of
this rulemaking is to establish fees necessary to recover 94 percent of the NRC'’s FY 2003 ,
budget authority, less the amounts appropriated from the NWF and the General Fund, from the
various classes of licensees. The efficiencies of NRC's regulatory activities and the manner in
which NRC carries out its fiscal responsibilities are not addressed in this final rule since the
NRC's budget and the manner in which the NRC carries out its activities are outside the scope
of this rulemaking. The proposed rule described the types of activities included in the proposed
fees and explained how the fees were calculated to recover the budgeted costs for those
activities. Therefore, the NRC believes that ample information was available on which to base
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" Response. Consistent with the requiremeﬁts pf OBRA-QO, as amended, the purpose of this
rulemaking is to establish fees necessary to’ recever'94'percent of the NRC’s FY 2003 budget
~ authority, less the amounts appropriated from the _NWF' and the General Fund, from the various
classes of licensees. The efﬁciencies of NRC'e reghiaiory activities and the manner in which
NRC carries out its fiscal responsib!lities are not addressed in this final rule since the NRC’s
budget and the manner in which the th cafries outits aetivitiee are outside the scope of this
rulemaking. The propoeed rule described the types of 'activities‘ jncluded in the proposed fees
and explained how the fees were calculatedAto recover ihe bUdgeted costs for those activities.
Therefore, the NRC believes that ample information Was available on which to base constructive

comments on the proposed revisions to parts 170 and 171.

In addition to the information the proposed rule pfovided, ae described above, the proposed
rule also announced that the work papers suppbrting the preposed rule were available for phblic
examination in the NRC'’s Agencywide Documents Access rand Management System (ADAMS)
and, during the 30-day comment peried. in the NRC Public Document Room at One White Flint
North, 11555 Rockville Pike, Rockville, MD. fhe work papers show the total budgeted FTE aﬁd
contract costs at the planned aocomplishﬁleht ievel for each’argency activity. The work papers
> also include extensive information detalling the alldb_atiqn of the bbdgeted costs for each planned
accomplishment within each program of each strategic afené to the various elasses of licenses,

~aswellas information on categories of costs included In the 'hourly rate.

The NRC also has made available in the Public Document Room NUREG-1100, Volume 18,
“Budget Estimates and Perforrﬁance Plan, Fiscal Year 2003" (February 27002), which discusses
the NRC’s budget for FY 2003, including the activities to be berformed In each strategic arena.
In addition, the NRC has made this document available on its public web site at

6
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constructive comments on the proposed revisions to parts 170 and 17@(’ that its fee
schedule development is a transparent process. ’

In addition to the information the proposed rule provided, as described above, the
proposed rule also announced that the work papers supporting the proposed rule were
available for public examination in the NRC’s Agencywide Documents Access and Management
System (ADAMS) and, during the 30-day comment period, in the NRC Public Document Room
at One White Flint North, 11555 Rockville Pike, Rockville, MD. The work papers show the total
budgeted full time equivalent (FTE) and contract costs at the planned accomplishment level for
each agency activity. The work papers also include extensive information detailing the
allocation of the budgeted costs for each planned accomplishment within each program of each
strategic arena to the various classes of licenses, as well as information on categones of costs
included In the hourly rate.

The NRC also has made available in the Public Document Room NUREG-1100, Volume
18, "Budget Estimates and Performance Plan, Fiscal Year 2003* (February 2002), which
discusses the NRC's budget for FY 2003, including the activities to be performed in each
strategic arena. In addition, the NRC has made this document available on its public web site
at http://www.nrc.gov/reading-rm/doc-collections/nuregs/staff/sr1100/v18/#intro. The extensive
information available to the public meets all legal requirements and the NRC believes it
provides the public with sufficient information on which to base their comments on the proposed
fee rule. Additionally, the contacts listed in the proposed fee rule were available during the
public comment period to answer & questlons that commenters,had n the development of
the proposed fees. Z 1&"""0 ‘L—“‘M‘f FA
P prriod, )...,;de)d“ NGOl ol
With regard to the comments that expressed concem that too much of the NRC’s budget
_ was designated for recovery under part 171, the NRC notes that it does recover as much of its i\
budget as possible under part 170, consistent with existing Federal law and policy. The NRC | NWJ '

assesses part 170 fees under the IOAA, and consistent with OMB Circular A-25, to recover the |
costs incurred from each identifiable réCiient for special benefits derived from Federal activifies
heyond those received by X § that do not provide special benefits |

to identifiable recipients can notbe nder part 170. The NRC does clearly set forty
in its workpapers the components of these ge ric costs and how those costs are recovered
through annual fees. A —

B. Specific Part 170 Issues. L 2’ :

1. Increase in Hourly F@s

Comment. Several commenters raised concerns with the proposed increase to $158 forl/
the hourly rate for the materials program. One commenter stated that there seems to be no ( { J ﬁc(ov
reason that the hourly rate for the materials program is higher than the hourly rate for reactors.

This commenter also thought that the rates are out of fine with rates pald by industry for safety
professionals and managers. :

Response. The NRC'’s hourly rates are based on budgeted costs and must be
established at the revised levels to meet the fee recovery requirements. The hourly rates
include not only average salaries and benefits for professional employees, but also a prorated
share of overhead costs, such as supervisory and secretarial support and information

g




http:l/www.nrc;govlreading-rﬁi/docéoollections/nuregslstaff/sﬂ 100/v18/#intro. ,The extensive
information aVaiIable to the public meets all legal requirements and th‘e NRC believes it provides
the public with sufiicient information on which to base theif comments on the proposed fee rule.
Additionally, the contacte listed in the proposed fee rule were avaflable during the public

comment period to answer any questions that' commenters had on the development of the
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B. Specific Part 170 Issues.

1. Increase in Hourly Fées /642;" ,

Comment. Several commenters raised eoncems with theproposed increase to $158 for the
hourly rete for the materials program. One eemthenter stated that there seems to be no reason
that the hourly rate for the materials program ie higher than the hourly rate for reactors. This
commenter also thought that the rates are out of line with rates pa:d by industry for safety

professuonals and managers.

Response. The NRC's hourly rates are based on budgeted costs end must be established
at the revised levels to meet the fee recoirery requirements. The hourly rates include not only |
average salaries and benefits for profesSiobal empleyees. bﬁt also e prorateelshare of overhead
costs, such as supervisory and secretarial suppbs;t end informatien technelogy overhead costs,
as well as general and administrative costf.lfuch as rznt utilities, supg!ues! and payro!l andm e
human resources staffs “These hourly rates’hre based on budgeted costs for the reactors
program and the materials program. Since theee budgeted costs may be dxfferent for each

program, this may result in d:fferent rates for the reactors and matenals programs, W
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A major reason for the four percent increase in th hourly rate or [hg matenals program is
} LA

the salary and benefits increase that resuIIts 'prirnarily"fv : m the Govermnment-wide pay raise.
While salary and benefits also increase ,{or the reactor grogram, the increase Is offset by a
reduction in the average ovérhead cost per direci FTEThe hourly rates, coupled with the direct
contract costs, recover through part 170 fees t!ie full cost to the NRC of providing special Li ‘}' ‘/“/ 1 4
services to specifically identifiable beneficiaries as provided by the IOAA. The revised hourly Corgh (Zt‘é
rates plus direct contract costs recover through part 17 annual fees the required amount of
NRC’s budgeted costs for activities not recovered through part 170 fees, as ré@?r?d by OBRA-
90, as amended. The NRC is establishing in this ﬁnar ru!e the revised hourly rates necessary to

accomplish the fee recovery requirements. For part 170 activities, the rafes will tga assessed for

professional staff time expended on or after the effective date of this final rule.

2. Project Manager Billings Issues '

Comment. Several commenters expressed concern with the. increase in charges for Pro]ect
Manager (Pw u;a&iim recovery llcensees and other materials licensees. Some of these
commenters theugthaﬂhaprepesed*uie—shou!d—have—expiamedee.s!a:us-ef the NMSS policy
change that was implemented in July 2001 . which states that a PM’s costs are not billed to the
licensee as part 170 fees if that PM spends less than 75 percent of hI a/é ume in any two-week
period on duties to support that licensee. _gtth:;/ commenters s/‘%hat’ban 170 charges
for PM duties to uranium recovery lncensee#‘had increased@en though duties related to the
sites had not changed, and stated that PM's time }should not be charged to part 170 fees, R
whenever possible. same commenters ihought the Comrmission shoutd reduce the impact of
the hourly rate increase an uranium recovery licensees by daing everything possible to reduce
the amount of time spent by staff workingron, licarising issues related to uranium recavery

8
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licenses. /Thts could be accomplished through the streamlining of the regu!atory process,
L, LQeaco
including deiegatmg regulation of wellfields to the States throughapsegmef-Memorandyqas of —

Understandmg and more rehance on Safety and ‘Environmental U Panels and performance

oY ' ¥ r’Y - 0+ 75/ J"‘C
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Response The NMSS modified its Policy for Prol ct Mangge ent Feg Billing effective July otonld (-2
29, 2001. That policy states that only if an NRC employee spends more than 75 percent of
his/her time in any two-week period perfdnmng duties to support a facility’s license or certificaté
review, is that person considered a PM for full-cost fee billing purposes. (Full-cost fee billing
causes a prorated portion of a !’M’s indirect time to be chérged to the licensee. The modified
NMSS policy reduced the numSer of PMs vwhose ind?re;:t time isvbilled.) The NRC has not
changed that policy, nor how it is being Implerﬁented. Since the FY 2003 proposed fee rule did
not propose to change this policy, that rule did hot éddress its implementation status. K
licensees have specific questions about the-eh#gee—reﬁeete&-in particular in\ioipes.ihey may
request ddmonal details from the NRC and the NHC will provide & : ._,_. )

% This has always been an optlon avaslable to licensees and applicants who
feel they need more information on the costs billed.

The NRC only charges fees to uranium recovery (or any other) licensees 7 (o]

m@m&gmmmﬁpm Regarding the commenters)

suggestions about reducing staff time charged 5 uranium recovery facilities, the NRC notes, as

A M‘Aﬂﬁ"g’
above, that the manner in which NRC carries out its fiseatTesponsibilities are not addressed in

this final rule, as those issues are outside the scope o\ﬁs rulem ilage is. ), ‘Ey«w& Gremor
| | O Gefnae « ot wdes AEA 1 To, 4o/
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3. Fee Exemptionsfor Special Projects

Comment. One commenter raised a h‘umrber of ¢oncer_ns with NRC's fee waiver policy. This
commenter stated that this policy is ﬂawe&. unworkablg. end counterp;gtzﬁcr; to regulatory
efficiency and effectiveness. In particular, this c@mmenter stated that ©6FO fee walver policy is
not consistent with the definitions of paft 170 énd part 171 fees as described in the FY 2003
proposed fee rule. The commenter stated Vthat oC ad been charging part 17V :
documents that did not fall under the &é'sériptio in the FY 2003 proposed fee ruled6f, -~
dbcumer_ats for which part 170 fees shc;tjld bérraésessed.’ This commentex}cussed variods - H

W reasons that OCFO had previousiy givén to deny fee waivers in therpastT The
commenter discussed the advantages of‘qqqggfra;tiv»eﬁ efforts ngeen NRC and industry, and
expressed ooncem_that OCFO positions plockéd fhis qoobération. The comm'entef Went onto -
suggest that NRC's fee waiver policy be changed to eliminate disincentivéé for indt;s’t‘n"y}to be

proactive in addressing generic regulatory issues.

Response. The NRC did not propose to réviée its existirig fee walver policy in this
rulemaking. The NRC clarified its fee waiver policy in the FY 2002 final fée_' rule (67 FR 426i 2;

June 24, 2002), and responded extensivel tor mments very similar to the ondy’summarized ~~—=—
p e

above in thelxesponse toéamments section of that fina! rule? In ; rthoseresponsesto™
-eomments-stated-that the NRC has consistently applied its policy of waiving the part 170 fees for

special proje&s submitted to the NRC for thg ,purpbse of subpbhing NRC’s generic regulatory

improvements, and rassess'ing pai’t 170 fee‘s for the review of speéial projects that areﬂsquitted

10



for other purposes, including those that suppa rt l dustry generic improvements. The NRC f nds

* no justification for granting a pagf 170 fee waiverte-an Adashy-organization-sesking-an-NR
approvel-of-anindustrnitiati .%thehiﬁaﬁvewinbeusedforNRC’sgenericulatory
improvements, and the initiative was submitted specifically for that purpose. YirtE-ERSITaE,

wla~a :

Lfare %5

the NRC'’s review lis part of the proéess of developing the NAC's generic regulato

program, and therefore the reyiew activities are similar to other NR eric regulatory activities

whose costs are recovered rbugh part 171 annual fees.

. L ]
i~
"The NRC does not believe its fee waivef policy discourages coop

agency and industry, and bé%‘messment of part 170 feeg/for special projects is fully
consistent with the NRC'’s policies on'industry initiatives. There, he NRC is not revising its

: ive-eﬁorls between the

fee waiver policypin-thie*hafmie‘.-’ Under thé existing fee waiver ¢ téria, RC will waive the

review fees for specia! projects submitteg for the: urpose of snx;: oi3irig NRC's regulatol
P proj - 79 purp b g g ry

improvements as long as the NRC stafi agrees’that it will be uséfi by the NRC in developing or

improving its regulatory framework. The NRC encourages any # al project appliéant who
believes that its proposal will help improve NRC'’s regulatory prpcess to discuss its proposal with
the cognizant NRC program office staff prior to requesting a fde weiver from the Chief Financial

Officer.

wi"r'/lm’

= r AV
C. Specific Part 171 Issues.

1. Annual Fees vs. Hourly Fegs Y wtp~t e 8 T
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preferg annual fees to hourly fees. sinceltis easie{l

to plan and allocate resources related to annual fees, ile hourly fees are more unpredictable

and more difficult to incorporate Into a licensee’s finandial plan.

'Respbnse. Whﬂe'lhe NRC appreciates the concerns ralsed by this commenter, the agency

notes that its ooliection of part 170 fees is cbnsisient with Federal law sgs=oliey. The NRC L —

assesses pant 170 fees under the Independent Offices Ap proprietions Aet of 1952 (IOAA), which
ellows Federal agencies to assess fees' to récover costs incurred in providing rspecial benefits to
identifiable recipients. In addmon, the Conference R¢ poWﬁmﬂy states that

the Conference Committee “... expects the NRC to dontinue to assess fees under the [IOAA] to
the end that each licensee or applicant pays the f 1, cost to the NRC of all ide 1r}ml_at_ble regulatory;\

& '--.. " A= —

services such licensee or applrcant receives ,{I‘ he NRC has received addmona! direction on this

issue in the Office of Management and Budget (QMB) Circular A-25, in which OMB states itis
Federal policy that a user charge will be essessed against each identifiable recipient for special
benefits derived from Federal activities beyond those received by the general public.’ The NRC ::
abides by this direction by charging part 170 fees to recover the costs of providing special '
benefits to identifiable recipients. Further, tne NRC notes that, as required by OBRA590. the

part 171 annual fee recovery amounts are offset by the estimated part 170 fee collections.

2. Annual Fees for Materials Users, Including Small Enﬁties

Comment. Two nr.rclear density gauge users commented that thelr fees are too high, and
create a significant financial burden on small business owners. One of these users indicated
only a small fraction of the company’s revenues was generated from NRC licensed activities, but

that these activities are essential to supp'ert prejects it designs and monitors. With respect to

12
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| the NRC's upper fee level for small entities.i this oomrnenter stated that the broad revenue range
encompassing $350,000 to $5,000,000 in gross annual reoespts tends to favor larger firms whila
burdening smaller businesses. Thus;th I:Aé/ /ou!%onsnder adding more tiers for small
businesses to reduce the license fee burden on smaller entities. The other commenter stated

that license fees make it difficult for small projects to recover expenses. and requested 5{ smaller

feefstr-ucture.

le (66 FR 32452 June 14, 2001). that it

Response. The NRC stated in the FY 2001 tee

would re-examine the small entity fee every two y / rs, in the same years in which it conducts
the biennial review of fees as required by the ozt Accordmgly. as discussed in the FY
2003 proposed fee rule, this year the NRC :re-'examined the small entnty fees, and does ot - -

believe that a change to the small entity fee is warranted for F'YV 2003. The NRC last revised its

L.
-

small entity fees in FY 2000 (65 FR 36936; June 1 2, 2000), when it increased the small entity
annual fee and the lower tier small entity fee by 25 percent. For FY 2’003; the NRC has

determined that the current small entity fees of $500 and $2;300 continue to meet the objective

of providing relief to many small entities ,whyile recovering from them some of the ﬁwt'

benefit them.

The NRC has responded to similar comments from small entities in previous
rulemakings, both from materials users and other licensees, regarding the impact of fees on
industry. In summary, the NRC has stated since FY 1891, when the 100 percent fee recovery
requirement was first implemented, that it recognizes the assessment of fees to recover the
agency’s costs may resuit in & substantial financial hardship for some Iicensees. However,
consistent with the OBRA-QO requirement thet annual fees must have, to the maximum extent
practiceble, a reasonable relationship to the cost of p_[oviding regulatory services, the annual

13



fees fdr each class of licéﬁse, including materials users,'reﬂec':t the NRC’s budQeted cost of its
regulatory services to the class. The NRC detennined the budgeted costs to be allocated to
each class of licensee through a comprehensive reyie’w of every planned accomplishment in
each of the agency’s major program areas. Fudherrﬁére, & reduction in the fees assessed to
one class of licensees would require a oorrespohb"xrig increase in the fees asseésed to other
classes. Accordingly, the NRC has not based its annual fees on licensees'reconomic status,
market conditions, or the inability of licensees to pass through the costs to its customers.

Instead, the NRC has only considered the impécts itis réquired to address by law.

~ Based on the provisions of the Regulatory Flexibilify,Act (RFA), the NRC provides reduced
annual fees for licensees who'qualify as small entities Undg_r the NRC’s size standards. The
materials users class has the most licensees who quélify féf these reduced fees ‘of any class.
As such, the materials user class receives the largest amount of annual fee reductions of any
class. The FY 2003 total estimated fee amount that will not be collected from licensees who pay
reduced annual fees based }on their small entity status is épproilrhately $4.5 million, ;Nhich must
be collected from other NRC licensees In the form of a surcharge. Further reductions in fees for
materials users would create an additional fee ,btirden on other licensees, thus réiéing fairness

and equity concerns.

As stated in 10 CFR Part 2.810, NRC size standardé, the NRC uses the Small Business
Administration’s (SBA) definition of receipts.' Based on the SBA déﬁnition. revenue from all
sources, not solely receipts from NRC Iicensed activities, are oonsideréd in determining whether

a licensee qualifies as & small entity under the NRC's revenue-based size standards.
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7The NRC believes that the two tiers of reduced ‘annual fees éurrently in pla‘cé provide
substantial fee relief for small entities, including those thh relatively low annual gross revenues.
As noted previously, reductions in fees for small entiﬁés hust be paid by other NRC licensees in
order to comply with the OBRA-20 requfféfriént io recover most of the agency’s budget authority
through fees. While establishing additional tsers.would providé further fee relief to some smali
entities, it would result in an increase of ihe small entity subsidy paid by bther‘lieensees. The .
NRC must maintain a reasonable balénéé ;bétﬁeen the provisions of OBRA-QO ahd the RFA
requirement for the agency to examine ways io minimiie significant impacts that its rules may
have on a substantial number of small énfitiés. Therefore, the NRC s not providing any
modification to its small entity fee structuré, nor any fudher reduction 'in annual fees beyond that
already provided for small entities. The NRC plans to re-examine the small-entity fees again in

FY 2005. . T
3. Annual Fees for Uranium Recovery Lic;ensees

Comment. The NRC received several commenis regarding annual fees for uranium
recovery licensees. These comments supported the reduction in annual fees for these facilities
that resulted from the decision to rebaseline aﬁhUa! fees, and therefore also supported the
decision to rebaseliné':ﬁdF/Y 2003. One 'cdmmehter;a!so SUpponed the continued
implementation of last year's determinafion that the Departmeht of Energy (DOE) must be
essessed one-half of all NRC budgeted costs attributed to generic/other activities f;ar the
uranium recovery program. However, despite the proposed reductions, these commenters still
expressed concems about thesé fees and stated that there continues to be the lack of a
reasonable relationship betwéen the cost to u_rahium recovery licensees of NRC's regu!atory
oxersight program and the benefit derivgd from such séwiées. These commenters believe there
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is excessive regulatory oversight by the -NRC sf tﬁs uranium'recovefy industry, especially in light
of the NRC’s performance-based licensing approach, which they oo'htend should result in a
reduced regulatory effort. Thus, the commenfers asssﬁ that the NRC should consider a more
balanced approach to uranium recovery reQuféﬁon, resulting in less regulaiory oversight and

lower costs.

Additionally, the commenters stated Vthat the NRC has failed to adeqﬁately deatwith the —_—
issue ofrdecreasing numbers of uranium reobvéfy licensees. Specificauy, &s more states
become Agreement States and/or additisna| sites are decommissioned, the number of NRC
tegulatsd sites continues to decline, Ieavihg fewer licensees to »pay a larger share of the NRC's
regulatory costs. These commenters urged NRG to continue its efforts to seek cost efficiencies :

through its annual reviews conducted as part of the budget process. One commenter stated that .

uranium recovery lncensees continue to be subject to unnecessary costs due fo overlapping FM
\ Msdvctno . The commenter stated that in non-Agreement States, the NRC should accept the
groundwater quality assessments conducte& by the state or the Environmental Protection -

Agency rather thanrperforrriing duplisativé environmentai assessments. Several commenters

suggested that the agehcy proceed expeditious!y with extension of the_reactor ovsrsight process

for these and other facilities, as a risk-infbfmed, performance-based oversight process that

recognizes the inherent safety of these operations should further reduce unnecessaryl\z;urden'.; o -—

Response. The NRC has responded to the similar concerns raised by commenters in
several previous fee rulemakings. First, in respbnse to the specific suggestidns about how the
NRC should regulate these licensees or operate more efficiently, the NRC again notes that the

purpose of this rule is to recover the required percentage of its FY 2003 budget authority, and
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that the manner in which the NRC carries out ts regulatory activities ar'err outside the scope of

this fulemaking. , | o | - ,ﬂ‘/j W%)
- J

e bidgeted costs not

recovered through part 170 fees and other receipts. although it recognizes that this does present

»

6)3 * The NRC must assess annual fees to NRC licensees to recover
§§ | some faimess and equity issues s costs must be recovered from licensees for activities that do

-

(Y- P4

é not directly benefit them. To address these faimess and equity concernéf‘fhe FY 2001 Energy

and Water Development Appropriations Act amended OBRA-90 to decrease the NRC'’s fee .

GO

Ttters,

recovery amount by two percent per year beginning in FY 2001, until the fee recovery amount is

+ 90 percent in FY 2005.
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{nresponse toconserns rajsed about the issue of decreasing numbers of licensees, the |
J""r“&“‘@“—-" éav/\’ﬂ«Gd-eﬁc, M

NRG-Hes-eenductednumerous analyses and examned the effect this-has omrennual-fess.
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Although a decreasing licensee base is only one of several factors affecting annual fees, it

presents a clear dilemma for both the uranium recovery gfoup in its efforts to maintain a viable

W
W

industry and the NRC whlct}\ ust recoup its budgeted costs from the licensees it regulates. JA~——

- &1 E)téntial remedies to

this problem involvq{»éstablishing arbitrary fee caps or thresholds for certain classes of

— Nl . O XX,

y
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licensees. Other potential solutions involv‘e[’ combining fee categbries. As noted previously,

given the requirements of OBRA-€0, as amended, to collect most of NRC's budget authority

oo
< |
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€Ot

through fees, failure to fully recover costs from certaln classes of licensees due to caps or

(el

. thresholds would result in other classes of licensees bearing these costs. Combining fee

categorieé would also have the potential to increase the annual fees for certain licensees in the

A
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new combined category to cover part of the cost for the licensees whose fées were reduced by
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PN

7, N this action. The-XEEoRoRIGIS 1AV

ernatives involving caps or thresholds, and combining fee
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4, Annual Fees for Power Reactor Licerrsees

Comment. One commenter stated that there is insufficient basis to support the required

hawe e

costs to the power reactor licensees for activities not directly attribdtabte or beneficial to their
operation. This commenter stated that utilities should be responsible for fees directly associated
with agency expenditures on power reactor regulation, and that cost allocations should be

justified and equitably proportioned.

Y s
@dae

Response. The part 171 power reactor annual fees are established to recover the costs for

peneric activities related to power reactors sdch;a!s rulemakings and guidance development, as

ns¢ ‘T‘OCDMM_T*:-?S oo~
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well as costs for other activities for the class not recovered through part 170 fees (e.g.,

-

allegationé/l:ontested hearings, special "ﬁfé}’éété for which fee walvers are'granted, orders

)

a2
Wt

issued under 10 CFR 2.202 or responses to such orders, etc.). The annual fees for each class

&
&g meq 2Y)

&lso includes a share of the total surcharge costs to be recovered through annual fees assessed

/
7/
r\ne

to NRC licensees. The surcharge is established to recover the costs for NRC activities that are

(€S
y
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not attributable to an existing NRC licensee or class of licensees, as well as actrvmes that are

exempt from part 170 fees basevyﬁ law or Commission policy. The surcharge is requured in
/\WW
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I
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directly benefit them, the FY ergy.fid Water Development Appropriations Act amended

OBRA-20 to decrease the NRC's fe& c'overyriamount by two perbeht per year beginning in FY

l? ~costs for each activity\at the NC's planned accomplishment level, and the classes of licenses to

- which these costs are allosgted. Furthertnore. the workpépers show by class the total costs
} é\ allocaied, and the estimgfed part 170 collections. The annual fees hre ‘established to recover
Q! | the difference betweey{ the NRC’s\otal ré#oVerable budgeted costs (less the Nuclear Waste
% *q Fund and General Fund) and the esti ated paﬁ_17()_ coﬁet:tidns. in gcdordance-with OBRA-90, .
Z as amended. ' | - '

? 5. Annual Fees for Fuel #acilities Licéhsees' v
Comment. Several commenters expressed concerns with the annual fees for fuel facilities -

licensees. One commenter stated that tljese’ fe,esrar'e unreasonably high and nof in accord with
NRC'’s Strategic Plan: Fiscal Year 2000 - Fiscal Year 2005. Other commenters did not
understand why there was & sighifican: diécrepancy between the increase in annual fees for fuel
fabricators (43 percent) in comparison to power reactors (15 petcéht), when h:uch of the annual
fee increase was attribhtéd to the cbsts of ,§écuﬁty-related activities and these activities are
similar for both types of facilities. These comrriehters requested that NRC review this
discrepancy and-consider tevisions to more equitably allocate these costEﬁAnPtﬁgr commenter

expressed concerns about the annual fees for gaseous difquion plants (GDPs), stating that it
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did not believe that the annual fee for a GDP shbuld be equél to or more than the annual fee for
a power reactor. This commenter suggested thét NRC reevaluate its methodology to establish
the FY 2003 fees with the objective of achiéving a.feé structure that is fair and equitable when
viewed in its entirety. Another commentef staféa ihai Iow_-_enriched' u}anium fuel facilities N |
constitute a véry small part of t’he’nuclear fue! éﬁcie and pose only minimal risk, and that their
facility operated in a very competitive international market émd so the magnitude of the fee
increase representé é serious economic burden. The commenter askéd that the proposed fees
for fuel facilities be reviewéd and that the amount of the increaée be feduced to a more

reasonable level (on the order of 10%) to be consistent with other facilities a

increasing costs of NRC operations.

Respbnse. The part 171 annual fees for e -6l
the costs for generic activities related to that class of licengées, including nilemakings and
guidance developr‘nent,r as well as costs for otherac‘ti‘vitvi' s for the class not recovered through
part 170 fees. IheaNRe-beﬁeves];ls methodology is gonsistent with ell applicable laws,
reAgulations, and policies. Because the costs for one lass of licensees may increase or
decrease at different rates than the costs fbr other cfasses of licensees, fees for different
classes will increaseror decrease at different rates. Fhe NRC hés considered capping fee
increases for classes of licensees, but bas nbt chosen to do éo for fairness and equity reasons.

The NRC appreciates the concerns raiséd about fee predictability and stability. In order to
recover its budgeted annual coéts in compliance with the OBRA-90, as amended, the NRC

annually promulgates a rule establishing licensee fees. In light of concerns about annual
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fluctuations in these fees, the NRC announced in FY 1995 that annual fees would be adjusted
only by the percentage change (plus or minus) in NRC;s total budget authority, adjusted for
changes in estimated collections for 10 CFR Part 170 fees, the number of licensees paying
annual fees, and as otherwise needed to assure the billed amourrtsi resulted in the required
collections. The NRC indicated that if there were a substantial change in the total NRC budget
“authority or the magnitude of the budget allocated to a specific class of licenses, the annual fee
ase would be recalculated by rebaselinin he maximum interva! ebaselining
b Idb rldbbligmﬁ aximum interval forfebaselining af’
4 Cpronmosin— /\Mlﬁﬁ?ﬁ“) N

I\Js reé years. Based on the change in the magmtude of the budget to be recovered through
fees, the Commission determined that it was appropriate to rebese!me its part 171 annual fees in
FY 2003. Rebaselining fees resulted in increased annual fees compared to FY 2002 for four:
classes of licenses (power reactors, spent fuel storage/reactor decommie.sioning, fuel facilities, +. «
and rare earth facilities), and decreased annual fees for twe classes (non-power reactors and

uranium recovery). For the small materials users and transportation classes, some categories of

licenses will have increased annual fees and others will have decreased annual fees..

Regarding the comment that fees to fuel facilities rep‘,resent an economic burden, since
FY 1991 the Commission has consistently taken the position that it will not consider economic
factors when establishing fees, except for reduced tees provided for small entities based on the
‘ ’ ﬂ—-—' F st .
p"e‘-prewefens' fslons of the RFA- %2::3! #}ee ;relief to ;Ze fuel facility licensees on the basis of economic
considerations could set an untenable precedent for the NRC with the potential to unravel the '
stability and viability of the entire fee system. Not only would other classes of licenses be

required to subsidize fue! facilities through increased fees, but other categories of licensees may

also request similar treatment based on analogous economic considerations. Thus, it would be

21



O e e

difficulf to develop & rationale for walving the fees for one class of licensees while denying

6. Annual Fees for nt Fue! Storage/Reactor Decommissionin

Comment. One cofnmenter stated 'that the proposed 29.3 percent increase in annual fees
for spent fuel storage/reactor decommi‘ésionlng licensees is not equ‘itable and places an undue
burden on this particular class of licensees, which ':do not generate revenue throug'h.the sale of
~ electricity and do not have a guarémtee of recovering 'additional costs by pétitioning local public
utility commiséions. The commenter further stated that rr'apidly risiné annual feeincreasesfor - :
spent 'fuél storage/reactor decommissioning licensees plaées uhdue budget constraints that | |

could affect the resources available for performing plant decommissioning activities.

Response. The NRC has responded to similar comments in previcus rulemakings. Annual
fge's for the classes of licensees are baséd o'n'the budgeted costs for the classes, as well asa
surcharge to recover the costs for NRC activities that are not attributable to an existing NRC
licensee or class of licensee, activities that are exempt from part 170 fees ba&;n-law or
Commission policy, and those activities that support NRC operating licensees and others. Since
budgeted costs for one clasé of licensees may rise or fall at different rates than for other classes
of licensees, so will annual fees. The increase in annual fees for the spent fuel storage/reactor
decommissioning class of licensees 'reﬂécts an increase in budgeted costs allocéted to this class

since FY 2002.7 Recovering the costs associated with spent fuel storage and react *—t S ma,u
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decommissioning fréni operating power reactors, feactcrs in decommissioning if they have fuel
on site, and those part 72 spént fuel storage Iibénsees who do not hold a part 50 license, is
consistent with the intent of OBRA-80 that NRC's resources be allocated among licensees or
classes or licensees, so that the licensees who require the greatest expenditure of the NRC’s
resources will pay the greatest annual fee. Further, s stated abbve. the Commission believes it
would be inequitable to grarit fee relief to one rclaﬁ of licensée;(_gxcept to address small éntity
issues in accordance with the )on ;he fas s of economic considerations, since this class

would then need to be subsidized by other classes of licensees.

* D. Other Issues. o o Cn
1. Security Costs ' ' , o

- Comment. The majority of comments didr not suppdﬂ the NRC collecting security-related
costs from licensees. These commenters noted that the FY 2003 'NFC bu&get includes $29.3
- million for homeland security activities, and stated that thesé activities should be funded through
the General Treasury as part of the nation’s protection of critical infrastructure. Some of these .

commenters elso stated that significant security costs are being incurred for nuclear vulnerability

assessments without due consideration of the g\raluatéd threats or rigor of the methodology for

cofducting these assessments, which Is not the best way to allocate the nation’s resources in
defending against terrorist attacks. Other commenters noted their belief that there i ovetlap
and duplication of functiohs in Nuclear Security and lncidem Response with those of other

Federal agencies, particularly the Department of Homeland Security. One comment suggested
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that the jacteased fees for FY 2003 did not appear to refle onisideration-for-the-substantial
¢ worl'and engineered solutions that have already been implementid in the area of security.

i‘ thk same fashion as other owner/operators of critical infrastructure, :
sheuldcontinué' to use every opportunity to request ,f\unding from the General Funds of the Hes

S 1 .
reasury for the agency’s security activities find t65infermGongress-ef-the-effect-thatfunding

ty-ectivities-fror e base has onficensees. _ ' R
s esponse to the comments that expressed concerpsegarding how the NRC is expending

‘homeland secu nds, as stated previously, th NRC’s budgets and manner in which the NRC

,D\ _carries out its activities are not Within the se6pe of this rulemaking., (Addiﬁdnal comments on the

RC’s budget are summarized belpw.)
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The NRC recognizes that the cost of preparing vulnerability assessment is expensive, but it is
imperative that in this evolving threat environment, the NRC has an obligation to reassess the
adequacy of existing safeguards and security programs and to develop additional safeguards
and security requirements, as warranted. The NRC is closely coordinating its efforts with the
Department of Homeland Security and other Federal agencies to best ensure our efforts are
consistent with Federal law and policy. While the NRC recognizes that the Federal
Government is conducting a number of vulnerability assessments, some of which address
critical infrastructure, the facilities regulated by the NRC present a distinct set of security
concemns that must be the subject of focused reviews. While the NRC recognizes that there
may be limited redundant efforts among the agencies with homeland security responsibilities, in
part because of the need to take rapid action, the NRC is striving to carry out its security
responsibilities in an manner that does that does needlessly replicate the efforts of others.



Comment. Many commenters offered suggestioné for Vreducing NRC's budéét and for more
efficient/different use of NRC's resources. Méhy of these bommehts addressed expenditures on
homeland security, while others suggested 'more'genér,aﬂy that NRC reduce expenditures.
‘streamline processes, or otherwise more effiéienﬁy pérform activities. Commenters suggested
that changes in NRC's regulatory approach.éu‘ch as the reactor oversight process and risk-
informed changes to inspection, assessment, and enforcement processés. should result in
reduced fees. One commenter suggested that increased cooperation between the NRC and

industry could increase efficiency and conservation of limited resources.

Response. As stated in the response to cbmm_ents concerning how NRC is éx;iéhding
homeland security funds and elsewhel-';. the NRC’S bUdgets and the ménner in which the NRC
cairies out its activities are not within the scobe of this m!'erhaking. Therefbre. this final rule |
does not address the gpmmenters‘ suQQéStions odhce;rhlng NRC’s-budget and the use of NRC '
resources. The NRC’s budgets aré’sdﬁmltted to the Offlce of Management gnd Budgetand
then to Congress for review and approval. The Congreésionalty—approved budget rés‘ulting from
this process reflects »the resources deemed héée'srsén;y'frorrNRC tb cafry out its statutory

obligations. In compliance with OBRA-90, the fees are esfablishe’d to recover the required

percentage of the approved budget.

However, it should be noted that the NRC's budget reflects its eﬂérts to be effective and
efficient. In an effort tor improve its efficiency andj effectiveness, over the years the NRC has
eliminated programs, improvéd processes, reduced overhead requirements, and implemented
efficiencies and cost sévings. The Commission continues tb seafch vigorously for additional

opportunities to streamline its operatidhﬁsr.i and to achieve efficiencies.

25,



3. Cost Recovery for Agreement State Ad‘avitiés

Comment. One commenter stated that it supports the approach to allocate Agreement State
Program activities to user fees, rather than the General Fund. Another commenter suggested
the opposite apprdach. and stated that thecosts for activities like Agreement State Programs

should not be allocated to user fees, but rather paid for f!pm the General Fund.

—

Response. The FY 2003 proposed fee rule did not propose changes to how the NRC
recovers costs of Agreement State Program activities, aadihis final rule atsozioesnot-make any
changes with regard to recovery of these costs. The Commission has the authofity}éj butasa
matter of policy does not, assess gart 170 fees for specific services rendered to an Agreement -
State. Agreement States experid significant monetary and staff resources to radiation control
programs, and this effort assists the NRC ahd other'Federal agencies in protecting public health

and safety. The NRC ooéts for these Agreement State activities are funded througha

surcharge, which is allocated to the license classes on a prorated basis. Injorder éddress
fairness and equity concerns regardiné licenseesrp'aying for services from they do not
directly benefit, the FY 2001 Energy and Water A;;propriations Act amend 40 -80 to

decrease the NRC's fee recovery amount by 2 percent per year beginnjfig in FY 2001, until the

fee recovery amount is 90 percent in FY 2005.

In response to the comment that Agreement State Program activities should be funded from
the Treasury’s General Fund, the NRC notes that this is outs_idé the scope of this rulemaking
since, asvstated above, the NRC must collect fees to recover the required percentage ofits

approved budget to comply with OBRA-90, as amended.
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\_\ 4. Fee Increase Communication and Timing

Comment. Several commenters sUggestéd ,:nat the NRC communicate the potential

hagnitude of fee increases earlier in the pr6ce$s. The commenters stated that this

ommunication would allow licensees to forecast and mitigate ﬁnancialrlrmp'acts. These

commenters expressed disappointmént that the NRC gave its licensees no waming that

N significant increases were being cqntempiated. Several commenters expressed concemn that
& _ NRC fee increases are seen by licensees almbst a yeal; after their budgets have been initially
) set, and suggested that NRC shift its process by one year (e.g., thé 2003 fee coliection would be %
§ e 2004‘$fcfjgction). One commenter spet;ifically requested that NRC revjew and forecast
?: going costs and fees over the next five ye'ars so that liéensees can make accurate business

fprecasts. One commenter stated that NBC’S'method of collecting retroactive fees during the
st government quarter for the previous three quarters will create a significant and unanticipated

egative financial impact.

Response. The NRC apbreciates the concerns raised by these commenters. However. thome

ag%ea as a matter of law (OBRA-80, as amended) and policy mbou!d collect fs— Ze >
M ,\F“Pbudget by the end of the W,\Hmeéfﬂa&egemyﬂeedﬂawmrﬁéﬁmmmemw

inﬁeeee-budget y September 30, 2003. The NRC does make every effort to issue its

regulations, and policies, as well &s perform the required calculations, in &
each year to produce its fee rules.” Because the

; _re'_agency believes it is not practi

inue to strive to issue Its fee reg



early in the process as Is pracﬁcéb!e in order to give as much time as pdséibte for licensees to

plan for changes in fees.
1. Final Action

The NRC is amending lts Iicensirig. inspédtibh. and énnual fees to recover approximately 04
percent of its FY 2003 budget authority, including the budget authority for its Office of the
Inspector General, less the appropriations recelved from the NWF. The NRC's total budget
authority for FY 2003 Is $584.6 million, of which lapproximately $24.7 million hés' been
appropriated from the NWF. Based on thé 94 percent fee recovery requirement, the NRC must
recover approximately $526.3 million in FY 2003 through part 170 licensing ahd inspection fees,
part 171 annual fees, and other offsetting'receipts. The total amount to be recovered through
fees and other offsetting receipts for FY 2003 is;$46.8 million more than the afnount estimated

for recovery in FY 2002.

-

The NRC estimates that approximately $127.6 million will be recovered in FY 2003 from part

170 fees and other qffs‘etting receipts. ForFY 2003, the NRC also estimates a net adjustment

~of approximately $1.9 million for FY 2003 inyoiceé that the NRC estimates will not be paid during

the fiscal year, and for payments received in FY 2003 for FY 2002 invoices. The remalning
$396.8 million will be recovered through thg part 171 annual fees, compared to $345.6 million for

FY 2002.

A primary reason for the increase in total fees, as well as the annua! fee amount, for FY
2003 compared to FY 2002 is that the amount to be recovered for FY 2003 includes $29.3

million for homeland security activities, whereas the FY-2002 funding for homeland security was
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- excluded frorrr fees. While the President’s FY 2003 budget requested that NRC's funding for
homeland security activities continue to be e)rcloded 'from the fee:base. the Energy and Water
Development Appropriations Act, 2003, oorrtainéd in the Consolidated Appropriations
Resolution, 2003 (Public Law 108-7), included NRC’srbudget for homeland security activities in
the fee base. Therefore, the FY 2003 feés include the $29.3 million budgeted for NRC's
homeland security activities. Other reasons for the fee increases inoludé the 2003 Federal pay
raise, and the increased WOrkload for new reactor licensing aoiivities and reactor license

renewal.

Table | summarizes the budget and fee recovery amounts for FY 2003. Due to rounding,
adding the individual numbers in the table may result in a total that is slightly different than the

one shown.

TABLE | - BUDGET AND FEE RECOVERY AMOUNTS FOR FY 2003
[Dollars in Millions]

Total Budget Authority T - $584.6

Less NWF B | - 247
Balance B | | $559.9

Fee Recovery Rate for FY 2003 , . X04.0%
Total Amount to be Recovered For FY 2003 , | | $526.3
Less Carryover from FY-2002 : . 0

Amount to be Recovered Through Fees and Other Receipts $526.3
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Less Estimated Part 170 Fees and Other Receipts 1275
Part 171 Fee Collections Required ' $398.8
Part 171 Billing Adjustments " |

Unpaid FY 2003 Invoices (estimated) | , 24

Less Payments Received in FY 2003 foxr"F,’:rior Year Invoices (estimated) ;__ié

Subtotal - =18
Adjusted Part 171 Collections Required' 7 ' $396.8

The FY 2003 final fee rule is a *major* final action as defined by the Small Business

Regulatory Enforcement Faimess Act of 1996. Therefore, the NRC's fees for FY 2003 will .-

become effective 60 days after publication of the final rule in the Federal Register. The NRC will -

send an invoice for the amount of the annual fee to reactors and major fuel cycle facilities upon

publication of the FY 2003 final rule. For these licensees, paymént will be due on the effective
date of the FY 2003 final rule. Those materialé licensees whose license annivei'sary date during
FY 2003 falls before the effective date of the final FY 2003 rule will be billed for the annual fee
during the anniversary month of the license at the FY 2002 annual fee rate. Those materials
licensees whose license anniversary date falls on or after the effective date of the final FY 2003
rule will be billed for the annual fee at the FY 2003 annual fee rate during the anniversary month

of the license, and payment will be due on the date of the invoice.

In accordance with its FY 1998 announcement, the NRC haé discontinued mailing the final
fee rule to all licensees as a cost-saving measure. Accordingly, the NRC does not plan to

routinely mail the FY 2003 final fee rule or future final fee rules to licensees. However, the NRC
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will send the final rule to any licensee or othér persron}upon spebifié requeét. To request a copy,
contact the License Fee and Acqounts Receivable Branch, Divisidn of Accounting and Finance,
Oftice of the Chief Financial Officer, at 301-415-7554, or e-mall us at fees@nrc.gov. The NRC
plans to publish the final fee rule in June 2003. In addition to publication in the Federal
Register, the final rule will be available on the Internet at hnp_:l[ru|efbrum.llnl.goy for at least 90

days after the effective date of the final rule.

The NRC is amending 10 CFR Parts 170 and 171 as discussed in Sections A and B

below.

A. Amen&ments to 10 CFR Part 170: Fees for Facilities, Materials, Import and Export

Licenses, and Other Re"gulatog( Services Undér the Atomic Energy Act of 1954, As Amended.

The NRC is revising the hourly rates used to calculate fees and to adjust the part 170
fees based on the revised hourly rates and ihé results of the agency’s biennial review of fees
requiréd by the Chief Financial Officer (CFO) Ac':trof 1990 (Pub. L. 101-578, November 15, 1990,
104 Stat. 2838). rAdditionalIy, the NRC is revising fee category 15.A. of §170.31 to cover all
categories of radioactive waste import Ig'cehsé applications and to revise category 15.B. to

remove the radicactive waste import license applications.

The amendments are as follows:

1. Hourly Rates
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