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| 'SUMMARY' The Nuclear Regulatory Commrsslon (NRC) ls amendmg the licensmg. :

o inspectron and annual fees charged to its apphcants and Ilcensees The amendments are

‘knecessary to implement the Ommbus Budget Reconcilratron Act of 1990 (OBRA-QO), as

amended whlch requrres that the NFlC recover approxrmately 94 percent of its budget authcrrty =

“in fiscal year (FY) 2003 less the amounts appropnated from the Nuclear Waste Fund (NWF)

T 'The amount to be recovered for FY 2003 |s approximately $526 3 mrllron
' EFFECTIVE DATE: (Insert date 60 days after publication).

S ADDRESSES The comments recelved and the agency work papers that support these ﬁnal

B changes to 10 CFFl Parts 170 and 171 are ava:lable e!ectromcally at the NRC’s Publlc Electromc PR



| Readtng Room on the lntemet at gg /Iwww nrc govlreadrng—rm/adams htm From this srte the

publlc can garn entry mto the NRC’s Agencywxde Documents Access and Management System

L o (ADAMS), whlch provrdes text and lmage flles of NRC's publtc documents For more

- lnformatlon contact the NRC Public Document Room (PDR) Reference staff at 1-800-397-4209
‘ or 301 -415-4737 or by emarl to pdr@nrc gov lf you do not have aocess to ADAMS or |f there

e are problems m aocessmg the documents located |n ADAMS oontact the PDR

Comments recerved may also be vrewed vra the NRC’s rnteractrve rulemakmg websrte

R (http.//ruleforum llnl gov) Thts srte provrdes the ablhty to upload oomments as flles (any format)

e "Rockwlle Plke, Rockvrlle, MD 20852—2738

< '-‘SUPPLEMENTARY INFORMAT!ON

| Ill F nal Actton

A your web browser supports that functton For lnformation about the mteractlve rulemakrng srte

o "'contact Ms. Carol Gallagher 301-415-5905 e-mall CAG@nrc gov

| For a penod of 90 days after the effectrve date of thrs frnal rule, the work papers may also :

be examlned at the NRC Publlc Document Room, Room 0-1 F22 One Whtte Fllnt North 11555

o FOR 'FURTH'ER INAFO‘RMATION cbmctéf ‘"Ar‘in Na;ﬁs;- telephone301 ~415-7807; or Tammy |
g Croote telephone 301 -41 5-6041 Off’ ice of the Chlef F'nanclal Officer. u. S Nuclear Regulatory

Commrssron Washrngton, DC 20555-0001,,17“:

- l - Background

e o .' Response to Comments
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X 'Small Busmess Ftegulatory Enforcement Farmess Act o

For FYs 1991 through 2000 OBRA-QO as amended requrred that the NFtC recover

: ) approxlmately 100 percent of rts budget authonty, Iess the amount appropnated from the U S

o ', Department of Energy (DOE) admlmstered NWF by assessmg fees To address falmess and

R equrty concems ralsed by the NRC related to charglng NRC ltcense holders for agency

N budgeted costs that do not provnde a dlrect beneflt to the lrcensee. the FY 2001 Energy and o

o : ‘Water Development Appropnattons Act amended OBRA-QO to decrease the NRC's fee recovery - |

amount by 2 percent per year beglnnmg in FY 2001 untrl the fee recovery amount is 90 percent S

~in FY 2005 As a result the NRC is requ:red to recover approximately 94 percent of its FY 2003" o

o budget authonty. less the amounts appropnated from the NWF through fees ln the Energy and' - o

v Water Development Appropnatlon Act 2003 contalned in the Consolrdated Appropnatlons

N Resolutlon 2003 (Pub L. 108-7) Congress appropnated $584 6 mllllon to the NRC for FY2003 - |

. l Thls sum mcludes $24 7 milllon appropnated from the NWF The total amount NRC is requrred l - |

o . to reoover xn fees for FY 2003 is approxnmately $526 3 mrlluon



The NRC assesses two types of fees to meet the requnrements of OBRA-90 as ,

o ,- amended F”rst Ilcense and inspectron fees, establrshed in 10 CFR Part 170 under the authontyi )

| ,of the Independent Offlces Appropnatlon Act of 1952 (fOAA), 31 U. S C. 9701 recover the
,;'NRC's costs of provrdrng specral beneflts to |dentrfrable apphcants and Ircensees Examples of

- the semces provrded by the NRC for whrch these fees are assessed are the review of

. appllcatrons for new llcenses and for certafn types of exrstmg Ilcenses, the revrew of renewal ; o

| 'Vlvappllcatlons the rewew of amendment requests and inspectrons Second annual fees

. estabhshed in 10 CFR Part 171 under the authonty of OBRA-QO recover genenc and other :

R . regulatory costs not otherwrse recovered through 10 CFR Part 170 fees

1. ‘Respons to comments |

The NRC publrshed the FY 2003 proposed fee rufe on Apnl 3 2003 (68 FR 16374) to
7 solrcrt publrc comment onits proposed revisrons to 10 CFR Parts 170 and 171 The NRC '

‘ freceived 26 comments dated on or before the c!ose of the comment penod (May 5 2003) and

o irseveral addrtlonaf oomments thereafter for a total of 32 comments that were consrdered in this

o fee rulemakrng The comments have been grouped by issues, and are addressed in a collectwe ,'

' response. e

~ Information Provided by NRC in Support of Proposed Rule.



Comment Several commenters urged the NRC to prowde lrcensees and the publlc wuth a

~ " more detailed explanatlon of the actlvmes and assoclated costs that form the basrs for NRC’ -

' fees Some commenters stated that the NRC should provnde specmc acoountlng of the major o |

" \ ',elements that compnse the annual tee, includlng detalled rnformatlon on the outstandmg major :

o contracts thelr purpose, and thelr costs Other commenters indlcated that thrs inforrnatron

o : should also be available for part 170 fees, clarmlng it |s dlffrcult to understand exactly what is

- included in the hourly rate One of these commenters also stated that more detalled mformatlon -

L on the total costs assoclated wrth each component of reactor regulatlon and all other generic |

: costs would allow stakeholders to provrde more effectlve feedback on the eﬂlclency of NRC‘

, regulatory actrvltles and would propel the Commlssmn to exerclse |ts authorlty to promote -

B lncreased tlscat responsrblllty S "_'"' S A

Several commenters ralsed concems that the NRC could not speclflcally Identrfy where
- resources are belng apphed as the agency |dentlfred approxrmately 76 percent of the NRC’
o budget for recovery under part 171 and only 24 percent under the dlscrete fee provusrons of part

¥ 170 These commenters stated thls meant that the NRC could only identlfy 24 percent of lts '

R expendrtures as dtrectly supportmg the Ilcensees and that nelther NFtC nor mdustry

o -'_management can determrne whether appllcable resources are bemg applled to appropnate )

: ’pnontles in such a case These commenters further stated that the aggregatlon of a substantlal

. portron of non-drscrete expendltures to be recovered through part 171 fees makes it vrrtually

: o ]mposs:ble tor Ilcensees to understand and comment on the appropnateness of these "

'_ fexpendrtures, and that the NRC should rev1se parts 170 and 171 to dlscretely allocate genenc
' program costs to mdmdual dockets in order to improve the vnsrblhty of management oversnght : " -

and assoc:ated accountablllty of these programs



Response Consrstent Wlth the requrrements of OBRA-QO as amended the purpose of thrs
- rulemakmg is to establlsh fees necessary to recover 94 percent of the NRC’s FY 2003 budget

' authorrty, less the amounts appropnated from the NWF from the vanous classes of Ilcensees

' The effrclencles of NRC‘s regulatory actmtres and the manner |n whrch NFlC cames out its fiscal L B

. 'responsrbllltles are outsrde the scope of thrs rulemaklng The proposed rule descnbed the types o

 of actMtres mcluded In the proposed fees and explained how the fees were calculated to recover' ‘
- 'the budgeted costs for those actrvrtles Therefore. the NFtC belleves that ample informatlon was
' _ avarlable on whrch to base constructrve comments on the proposed revrsrons to parts 170 and

E 171 and that lts fee schedule development |s a transparent process -

In addltlon to the |nformat|on provrded |n the proposed rule. the supportmg work papers o

- were avallable for publtc examlnatron |n the NRC’s Agencywrde Documents Access and

= Management System (ADAMS) and durlng the 30-day comment period in the NRC Public

Document Room at One White Fllnt North 11555 Rockvrlle Plke Rockwlle MD The work

- 'papers show the total budgeted fulI tlme equrvalent (FT E) and contract costs at the planned

- -accompllshment level for each agency actrvrty The work papers also rnclude extenslve

lnformatlon detalhng the allocatron of the budgeted costs for each planned accompllshment -

- _wrthln each program of each strateglc arena to the various classes of lrcenses, as well as .

informatlon on categones of costs tncluded m the hourly rate f o o

The NRC has also made available in the Pubhc Document Room NUREG 1100 Volume 18,

- "Budget Estrmates and Performance Plan. Frscal Year 2003 (February 2002), whrch dlscusses

- the NFtC's budget for FY 2003 includlng the actrvrtres to be performed rn each strategrc arena -

e Thrs document is also avallable on the NRC publlc web srte at ' o |
7 http,//www nrc gov/readlng-rm html The extensfve rnforrnatlon avarlable to the publlc meets aII



5 legal requwements and the NFlC belreves it has prowded the publlc wrth sufflcrent mformatron on

T "_ whrch to base thelr comments on the proposed fee rule Additionally the contacts Ilsted in the

.proposed fee ruIe were avarlable dunng the publrc comment period to answer any questrons that
- jl ‘commenters had on the development of the proposed fees No rnqumes were recerved about

o ',the fee development process

Wrth regard to the comments that expressed concem that too much cf the NRC’s budget

e was designated for recovery under part 171 the NRC notes that it has taken action to increase A o

- the amount recovered under part 170 consrstent wrth exrstrng Federal Iaw and pollcy For

B ',example in FY 1998 the agency began chargrng part 170 fees for resrdent tnspectors and in FY L
- 1999 the agency started charging part 170 fees for project manager activrties assocrated wrth ix"f" :

| ﬁ'foversight of the assrgned Ilcense or plant Addltionally, in FY 2003 the NRC amended |ts

RN regulatlons to allow the agency to recover costs associated wrth contested heanngs on Ilcensmg |

- 'actrons lnvolvrng U S. Govemment national secunty imtratives through part 170 fees assessed to
5 the affected applicant or Iicensee (67 FR 64033 October 17 2002) Included under this 'V

| , Aprovrsron are actrvrtnes rnvolvrng the fabricatlon and utillzation of mixed oxide fuel (MOX) The s

"NRC assesses part 170 fees under the lOAA and consrstent wrth OMB Crrcular A-25 to recover R

‘the costs incurred from each ldentrfrable reciprent for specral beneflts denved from Federal
| actlvrtres beyond those recerved by the general publlc Genenc costs that do not provrde specralb .
3 benefrts to identrfrable recrprents can not be recovered under part 170 The NFlC clearly sets
| | ?rﬁforth the compcnents of these genenc costs in rts workpapers and how those costs are

~ _:recovered through annual fees ‘ 1 L

© B. Specific Part 170 Issues.




- 1. Increase in Hourly Rates AL

o Comment Several commenters rarsed concems wrth the proposed mcrease to $1 58 for the
: 3 hourly rate for the matenals program One commenter stated that there seems to be no reason o

_that the hourly rate for the materials program is hrgher than the hourly rate for reactors Thls

IR commenter also thought that the rates are out of Irne wrth rates pard by rndustry for safety

) B fprofessronals and managers

Response The NRC’s hourly rates are based on budgeted costs and must be estabhshed

: at the revrsed levels each year to meet the fee recovery requrrements The hourly rates rnclude -

i not only average salanes and benefrts for professronal employees but also a prorated share of

'overhead costs such as supervrsory. secretarral and mformatron technology support as well as

S general and admlmstratrve costs such as rent utihtres, supplres and payroll and human _

| resources staffs ‘These hourly rates are not developed m relatron to one another but are based
“on budgeted costs for the reactors program and the materials program Srnce the budgeted

. costs are drfferent for each program different rates result These rates do not necessarrly track .

N :wrth prrvate sector rates. nor should they be used as a benohmark for lndustry standards |

o lnstead these rates reflect the budgeted costs of the reactors and matenals programs

A major reason for the four percent increase in the hourly rate for the matenals program is

S the salary and benefrts increase resultmg pnmanly from the Govemment-wrde pay rarse Whlle

: .salary and benefrts also rncrease srmrlarly for the reactor program, the rncrease |s offset by a
: reductron in the average overhead cost per drrect FTE for the reactor program The hourly
i rates. coupled wrth the drrect contract costs recover through part 170 fees the full ccst to the

. "NRC °f provrdrng specral sennces to specrfrcally identrfrable benefrcranes as provrded by the L



) . JOAA The revised hourly rates plus drrect contract costs recover, through part 171 annual fees ,

B ,,-ﬂnal rule

'the requrred amount of NFlC’s budgeted costs tor actrvmes not recovered through part 170 fees, 'i
> 'as mandated by OBRA-QO as amended The NRC rs establtshmg in thls fi nal rule the revrsed
i ‘hourly rates necessary to accompllsh the fee recovery requrrements For part 170 actrvrtres, the

- rates wrll be assessed for professronal stafl hme expended on or after the effectrve date of thrs

2. ProfectManagerBilinglssues . -

Comment Several commenters expressed concern wrth the mcrease in charges for Prolect ’v

| . : Manager (PM) t|me to uramum recovery Ircensees and other matenals lrcensees Some of these
| commenters would Irke clarrfrcatron of the status of the NFtC’s Oft” ce of Nuclear Matenals Safety _'
and Safeguards (NMSS) polrcy change that was rmplemented ln July 2001 which states that a

- ’PM’s costs are not brlled to the ||censee as part 170 fees |f that PM spends 75 percent or less of v 3

hlslher trme tn any two-week penod on duties to support that Ilcensee Other commenters sard

S that after i an mrtral drop in part 170 charges for PM dutres to uranrum recovery lrcensees, these "

. charges had Increased recently even though dutres related to the srtes had not changed and -

stated that PM trme should not be charged to part 170 fees. whenever possrble Some

. ) commenters thought the Commlssron should reduce the rmpact of the hourly rate rncrease on

uranrum recovery lrcensees by domg everythrng possrble to reduce the amount of trme spent by

o staff worklng on Iicensmg lssues related to uranlum recovery licenses They suggested that thrs B

I could be acoomplrshed through the streamlrnmg of the regulatory process, |nc|udrng delegatrng



regulatlon of in-srtu Ieach wellfrelds to the States through Membranda of Understandlng and

o more rellance on Safety and Envrronmental Rewew Panels and performance based-llcensrng

, ReSponse NMSS modrf' ed its polrcy for prOJect management fee blllrng effectrve July 29
. 2001 The modlfled pohcy states that an NRC employee must spend more than 75 percent of

hls/her tlme in any two-week penod performmg dutres to support a facrllty’s Ilcense or certmcate: ‘

o rewew to be consrdered a PM for full-cost fee billrng purposes (Full-cost fee bllirng causes a |

prorated portron ofa PM’s indirect tlme to be charged to the lrcensee The modrf' ed NMSS »
polrcy reduced the number of PMs whose indrrect trme |s brlled to the llcensee ). The NRC has

| not changed that polrcy, nor how it is bemg implemented The FY 2003 proposed fee ruIe dd - :

not propose to change the NMSS PM fee brlimg polrcy, so there was no need for the proposed +

rule to address lts implementatron status If Itcensees have speciffc questrons about partlcuiar .
| mvorces, they may request more details from the NRC and the staff wrli provrde addmonal
lnformatron This has afways been an option avarlable to ircensees and appllcants who feel they :

need more rnformatron on the costs brlied

The NRC only charges fees to uranium recovery (or any other) Ircensees based on |ts
budgeted costs Regardmg the comments suggestrng that staff trme devoted to regulatrng
' uranlum recovery facllmes should be reduced the NRC notes that the manner in whlch NRC f
: cames out its regulatory responsrbrlrties is not addressed in thls fmal rule, srnce thls |ssue is
outslde the scope of thls rulemaklng Nonetheless, the Commrssron stnves to ensure that all of
rts efforts are needed to carry out 1ts health safety. common defense and secunty | |
o responsrbrlrtles and frequently modrf” es its regulatory regrme to reduce unnecessary burden on
the regulated community Concems about specrt"c ircensee revrew efforts conducted by the staff
- 7} shouid be dlrected to the appropnate program offrce | | |




3. Fee Waivers for Special Projects -

Comment One commenter raxsed a number of concems wrth NFtC's fee warver polrcy Thrs E

: commenter stated that thls pollcy is flawed unworkable, and counterproductive to regulatory

. 'effrcrency and effectrveness In partlcular thrs commenter stated that NRC's fee walver pollcy is .

. not consrstent wrth the deflnrtlons of part 170 and part 171 fees as descnbed in the FY 2003

o ’i_proposed fee rule The commenter stated that the Ofl" ce of the Chref Fnancial Off‘ icer (OCFO)

L had been chargmg part 170 fees for documents that dld not fall under the descnptron in the FY o

g . 2003 proposed fee mle of documents for which part 170 fees should be assessed Th|s

commenter challenged as flawed varlous reasons that OCFO had prevrously grven to deny fee

warvers in the past The commenter advocated cooperatrve efforts between NFlC and industry, _ |

- and expressed concem that OCFO posmons blocked this cooperatron The commenter

-‘ suggested changrng NRC’s fee walver pollcy to ellmlnate drsrncentrves for industry to be

! proactlve ln addressing genenc regulatory issues

Response The NRC d|d not propose to revrse its pohcy for those servrces whlch part 170 .
fees are assessed nor the exrstmg fee warver policy |n thls rulemakmg The proposed ruIe s
' [. descnptron of purposes for whrch part 170 fees would apply is intended to be illustratlve not
exhaustrve The NRC clanfred |ts fee warver pollcy in the FY 2002 final fee rule (67 FR 42612
' June 24 2002) and responded extensrvely to comments srmrlar to the one summanzed above in _‘
o :the Response to Comments sectlon of that ﬁnal rule The Commrssron s posmon with respect to -

|ts exrstmg fee warver pollcy has not changed In bnef the NRC has conslstently applled |ts o

- . pohcy of wamng the part 170 fees for a specral pro;ect submltted to the NRC for the purpose of S

5 - supportmg “NRC’s genenc regulatory improvements and assessmg part 170 fees for the revrew s



. of a specral project that is submrtted for other purposes, mcludrng those that support mdustry"
= ; generrc rmprovements The NRC frnds no justrﬁcatron for grantrng a part 170 fee warver, as the - 8 -

” comment suggests, whenever a nuclear mdustry organrzatlon submrts a proposal for genenc

o : regulatory |mprovement. Fee walvers wrll be granted only rf the NRC determrnes the submrssron :

| ',wrll be used for NHC’s genenc regulatory rmprovements and the rmtratrve was submrtted '
) specxf‘ cally for that purpose Thus. fee warvers are only appropnate where the NRC’s review of -
: the mdustry rmtratrve is part of the process of developing the NRC's generrc regulatory program, h

f and the revrew actrvrtres are srmrlar to other NRC genenc regulatory actrvrttes whose costs are

recovered through part 171 annual fees f‘»v’f

' The NRC does not belreve rts fee warver polrcy dlscourages cooperatrve efforts between the 7 -

o agency and rndustry, and that rts assessment of part 170 fees for a specral prolect is fully

o consrstent wrth the NRC’s polrcres on rndustry mrtiatrves Under the exrstmg fee waiver cntena,

VU NRC wrll warve the revrew fees for a specral project submrtted for the purpose of supportrng the

L - agency’s regulatory |mprovements as Iong as the NFlC staff agrees wrth the applrcant at the trme

' of submrssnon that |t erl be used by the NRC in developrng or rmprovrng rts regulatory

o framework The NFlC enoourages any specral pro;ect appllcant who belreves that its proposal

» wrll help |mprove NRC’s regulatory process to drsouss rts proposal wrth the cognizant NRC

- program offrce staff pnor to requestrng a fee warver from the Chref Frnancral Oft” cer -
. C.sp ’eciif"rc Part 171 :lssues',f -

1Annual Fees vsHourI Fe‘esf: ’, R

2




, Comment One commenter stated that lt prefers annual fees to hourly fees smce it is easrer ,

i to plan and allocate resources related to annual fees, whxle hourly fees are more unpredrctable S

- and more drfflcult to lncorporate mto a Ircensee s fmancral plan Some commenters oomplalned '

o e ,ihowever that a dlsproportronate amount of the budget ls recovered through annuals fees L

Hesponse Whlle the NRC appreclates the concerns rarsed by thls commenter, the agency. S
B notes that rts collectlon of part 170 fees is oonsrstent wrth Federal Iaw The NRC assesses part .

T 170 fees under the lOAA whrch allows Federal agencres to assess fees to recover costs

- :"incurred in provrding specral benefrts to ldentrfrable recrprents ln addltlon, the Conference -

L Report accompanymg OBFtA-QO specrf cally states that the Conference Commlttee expects o

N 'the NRC to contrnue to assess fees under the [IOAA] to the end that each lrcensee or applrcant : R

o pays the full cost to the NRC of all ldentrflable regulatory sennces such llcensee or applrcant '

' ’frecerves Q1 36 Cong Reo H12692-3 darly ed October 26 1990) The NRC has reoerved
'»addrtronal drrectron on thts |ssue rn the Offlce of Management and Budget (OMB) Clrcular A-25 , -

) in whlch OMB states it is Federal polrcy that a user charge wrll be assessed agarnst each

k ,. g ldentrfrable recrplent for specral benefrts derrved frorn Federal actrvrtres beyond those received by

ilthe general publrc The NRC abides by thrs drrectron in charglng part 170 fees to recover the :

- costs of provrdrng specral benef ts to identrflable reciprents Further the NRC notes that, as

S _».requrred by OBRA-90 the part 171 annual fee recovery amounts are offset by the estrmated part'

,170 fee collectrons As exp!alned above, the NRC rs not at Irberty to allocate fees
', indrscrrmrnately between parts 170 and 171 as statute controls fee allocatron Thrs applles both .

o '_to comments that more of the budget should be shrfted from part 170 fees to part 171 as to the - ';

posrtuon advocatrng the reverse.

- 2. Annual Fees‘for M_ateri_aj_’s Users, lncludino‘fs'rnall Entities - EEAREE R



Comment Two nuclear densrty gauge users commented that therr fees are too hrgh and

o ‘,'?'frcreate a srgnrficant fmancrai burden on small busrness owners One of these users mdrcated

B o ;only a small fraction of the company’s revenues was generated from NRC Iicensed actrvrtles but‘ |

‘ that these activmes are essentral to support projects |t desrgns and monltors Wrth respect to

the NRC’s upper fee level for small entrties this commenter stated that the broad revenue range".

R encompassrng $350 000 to $5 000 000 in gross annual receipts tends to favor larger flrms while

s v_burdenrng smaller busrnesses Thus, they urge the NRC to consrder adding more tiers for small

E ‘busmesses to reduce the llcense fee burden on smaller entmes The other commenter stated

f‘v_that Ircense fees make it dlffrcult for small projects to reoover expenses, and requested smaller '

- fees.

Response The NRC stated in the FY 2001 fee rule (66 FFi 32452 June 14 2001) that it
., \ »' would re-examine the small entlty fee every two years, in the same years m whlch |t conducts
o the blenmal revrew of fees as requrred by the Chief Fnanclal Offrcer (CFO) Act of 1990 (Pub L.

_101-578 November 15 1990 104 Stat. 2838) Accordmgly. as dlscussed in the FY 2003 o

B proposed fee rule, thrs year the NFtC re-exammed the small entity fees, and deterrmned that no

. change to the small entrty fee is warranted for FY 2003 The NRC last revised its small entlty
fees in FY 2000 (65 FR 36936 June 12 2000), when |t mcreased the small entrty annual fee

1 a and the lower tier small entlty fee by 25 percent For FY 2003 the NRC has deterrmned that the B B

" current small entrty fees of $500 and $2 300 oontlnue to meet the objectrve of provrdlng relief to

e many small entrties whrle recovenng from them some of the NRC costs assocuated wrth

“regulatory actrvmes that benef t them S

L The NFtC has addressed comments regardrng the lmpact of fees on mdustry in prevrous fee
. .A_Arulemakings The NRC has stated srnce FY 1991 when the 100 percent fee recovery
_ EE 7:7:,1,“4 RRNGE S



requrrement was flrst lmplemented that |t reoogmzes the assessment of fees to recover the

i _"agency’s costs may result rn a substanttal fmanc:al hardshlp for some Ircensees. However

consrstent wrth the OBRA—QO requrrement that annual fees must have, to the maxrmum extent

- i pract:cable. a reasonable relatlonshlp to the cost of provrdrng regulatory servrces, the NRC’

. - -annual fees for each class of ltcense reflect the NRC‘s budgeted cost of lts regulatory servrces to

o the class. .The NRC determmes the budgeted costs to be allocated to each class of lrcensee

‘ fthrough a comprehensrve revrew of every planned accomplrshment rn each of the agency's o

o major program areas Furthermore a reductlon in the fees assessed to one class of Ilcensees

s "would requrre a correspondlng mcrease m the fees assessed to other classes Aocordmgly, the '

" " NFlC has not based its annual fees on lrcensees economlc status, market oondltxons or the

| mabrlrty of Ircensees to pass through the costs to rts customers lnstead the NRC has only

) 'consrdered the lmpacts that iti |s requrred to address by law.

Based on the provrs:ons of the Regulatory Flexrbrlrty Act (RFA) the NRC provrdes reduced

annual fees for llcensees who qualrfy as small entmes under the NRC‘s size standards. The

o A,matenals users class has the most llcensees who qualrfy for these reduced fees of any class

Ea As such the matenals users class recerves the largest amount of annual fee reductlons of any

o class About 24 percent of these Ircensees (approxlmately 1 200 lrcensees) have requested

o .'small entlty certrf' catlon in the past The FY 2003 total estrmated fee amount that wrll not be

' ;' = oollected from Ircensees who pay reduced annual fees based on thelr small entlty status is

approxrmately $4 5 mrllron. whlch must be collected from other NRC lrcensees in the form ofa S
= surcharge Further reductlons in fees for matenals users would create an addltlonal fee burden

L on other lrcensees thus ralsrng farmess and equrty concerns




As stated in 10 CFR 2 810 the NFtC uses the Small Busmess Admlmstratlon s (SBA)

ks , defimtlon of recelpts Based on the SBA def mtlon revenue from all sources, not solely receipts

v 1 from NFlC llcensed actlvmes, is considered ln detennlmng whether a Ilcensee qualifles asa

: small entlty under the NRC’s revenue-based srze standards

The NFtC beheves that the two tlers of reduced annual fees currently m place prowde

' "substantlal fee rellef for small entltles mcludrng those vnth relatively low annual gross revenues. ‘

o As noted prevnously, reductions in fees for small entatles must be pald by other NFtC Ilcensees in 3

L 'order to comply wnth the OBRA-QO requirement to recover most of the agency’s budget authorlty e

: ’through fees. Whlle establlshlng addltional tlers would provnde further fee rellef to some small

- _ entitles, it would result in an increase of the small entity subsndy paid by other llcensees The e

- NRC must mamtatn a reasonable balance between the provnstons of OBFiA-QO and the RFA

i | requirement that an agency must examme Ways to mimmlze srgnlflcant |mpacts that lts rules

o may have ona substantlal number of small entitzes Therefore. the NRC does not plan to modlfy

its small entlty fee structure nor prowde any further reductton in annual fees beyond that already '1 |

‘ establlshed for small entlttes The NRC wrll re-examlne the small entlty fees again in W 2005
8. Annual Fees for Uranium Recoven “Llcenseesi o

Comment The NRC recewed several comments regardlng annual fees for uranium -

' '.recovery Ilcensees These oomments supported the reductlon in annuai fees for these facmties

7 that resulted from the decrsuon to rebasellne FY 2003 annual fees One commenter also :

supported the contlnued |mplementat|on of last year’s determlnatlon that the DOE must be o o

: | ;assessed one-half of all NRC budgeted costs attnbuted to genenc/other activitles for the

: »uramum reoovery program However, desptte the proposed reductlons these commenters

T




, ' fstated that there oontmues to be the lack of a reasonable relatlonshlp between the.cost to
: i'“f ”’uranlum recovery lioensees of NRC's regulatory program and the beneflt denved from such |
R servrces These oommenters believe there IS excessive regulatory oversight by the NRC of the -
i uramum recovery industry, espeoially ln light of the NRC’s performance-based lroenslng
approach whlch they contend should result ln a reduced regulatory effort. The commenters
) ::‘L'vassert that the NRC should consnder a more balanced approach to uramum recovery regulatlon '

o resultrng in less regulatory overslght and lower oosts

- Addmonally. the commenters stated that the NFlC has farled to adequately address the issue |
| .of decreasrng numbers of uranium reoovery llcensees Specrfically, as more states beoome o
= 1} Agreement States andlor additional sltes are decommrssfoned the number of NRC regulated
e sntes oontmues to decline, Ieavmg fewer llcensees to pay a larger share of the NRC’s regulatory B
j i.'costs These commenters urged NRC to contmue its efforts to seek cost effrcrencres through rts »I
«'_ annual revrews oonducted as part of the budget process One commenter stated that uranlum

| ;recovery Itoensees contlnue to be subject to unnecessary costs due to overlapping Federal or

e State agency junsdrctlon 'lhe commenter stated that rn non-Agreement States the NFtC should

e accept the groundwater qualrty assessments oonducted by the state or the Enwronmental
. _Protection Agency rather than performing duplrcatrve envrronmental assessments Several

. :commenters suggested that the agency proceed exped:trously wfth extensron of the reactor

o oversrght process for these and other facilrties as a nsk-mformed performance-based oversnght

o ,prooess that reoogmzes the inherent safety of these operatlons should further reduce

| vunnecessary regulatory burdens

S Response The NRC has responded to srmrlar concems raised by commenters in several E
'f prevrous fee rulemakings Flrst in response to the specrfic suggestions about how the NRC



o should regulate these Itcensees or operate more effrcrently, the NFtC again notes that the

R j-purpose of thrs rule is to recover the requrred percentage of its FY 2003 budget authonty, and

', : 7. that the manner in whrch the NRC cames out its regulatory actrvlttes is outsrde the soope of thrs

o j'rulemakrng

The NRC must assess annual fees to NRC lrcensees to recover the budgeted costs not '
V' ', recovered through part 170 fees and other recerpts The NRC recognrzes that thrs presents

_feirness and equrty issues as costs must be recovered from licensees for activrtres that do not

- dtrectly bener t them To address these faimess and equity concems. as prevrously noted, the o

» | FY 2001 Energy and Water Development Appropnations Act amended OBRA-QO to decrease

: recovery amount is 90 percent in FY 2005 T

The Commrssion is concemed about the issue of decreasrng numbers of lloensees and |ts .

L - implrcatrons Although a decreasmg llcensee base rs only one of several poss'ble factors

: affecting annual fees, it presents a clear dilemma for both the uranrum recovery group inits

" . efforts to marntaln a vrable industry. and the NRC whrch must by statute recover rts budgeted

‘ ‘costs from the Ircensees it regulates Potentral remedres to thls probiem involve establrshrng

o However, altematives involvrng caps or thresholds. and combinrng fee categorles, also raise

' potentlal legal and farmess and equrty concems As noted prevrously. grven the requlrements of

S OBRA-QO as amended to collect most of NRC’s budget authonty through fees fallure to fully

L recover costs from certain classes of llcensees due to caps or thresholds would result in other

= classes of Iicensees beanng these oosts Combrmng fee categones would also have the

E ; the NRC’s fee recovery amount by two percent per year beglnnmg in FY 2001 until the fee L

B ;' 'arbitrary fee caps or thresholds for certarn classes of licensees or oombinrng fee categones i

-' potentral to increase the annual fees for certam licensees in the new combmed category tocover . .



B : part of the cost for the Ilcensees whose fees were reduced by thls actlon At this tlme, the .
Commrssron is not prepared to adOpt any of these approaches The NRC notes that the annual B

'fees for the Uranrum Recovery class decreased from FY 2001 to FY 2002 and remalned stable n

- » for FY 2003 due in part to the concerted efforts by the program offlces to reduce budgeted costs | ": |

R assoclated wrth this program However the NRC reoognizes the concems expressed and wnll

E ":'contlnue its efiorts to seek cost efflcrencres and reduce regulatory burdens, wrthout

- 'compromisrng |ts commitment to public health and safety
4. Annual Fees for Power Reactor Liééﬁgéésj R

Comment One oommenter stated that there is rnsul‘frcrent basrs to support the requrred %
- costs to the power reactor Ircensees for actrvities not directly attnbutable or benef” c|a| to therr
: . operatron Another commenter expressed concem about the 15 percent lncrease in the . |
'operatrng power reactor annual fee despite the two percent drop in the agency's overall -
:5. recovery rate as mandated by the FY 2001 Energy and Water Appropnations Act Both p '
‘ f 'commenters raised falrness and equrty concems regardrng utilitres paylng for agency activmes -

that do not provrde a dlrect benefrt to them

Respanse The part 171 power reactor annual fees are establlshed to recover the costs for

e . genenc actlvrtles related to power reactors such as research rulemakrngs and gurdance

development as well as costs for other activmes for the class not recovered through part 170

. *_fees (e g allegatrons, most contested heanngs. specral pro;ects for whrch fee walvers are j

R o granted orders issued under 10 CFR 2 202 or responses to such orders) The annual fees for -



each class also include a share of the total surcharge costs. The surcharge is established to
recover the costs for NRC activities that are not attributable to an existing NRC licensee or class
of licensees, such as activities that are exempt from part 170 fees by law or Commission policy.
The surcharge is required in order for NRC to meet its statutory fee recovery requirementg. To
address fairness and equity concerns related to charging NRC license holders for these
expenses that do not directly benefit them, the FY 2001 Energy and Water Development
Appropriations Act amended OBRA-90 to decrease the NRC’s fee recovery amount by two
percent per year beginning in FY 2001, until the fee recovery amount is 90 percent in FY 2005.

This decrease of six percent in FY 2003 is applied to help offset the surcharge amount.

The annual fee for the power reactor class includes the agency’s homeland security costs
related to power reactors for this fiscal year, which significantly contributed to the 15 percent
- increase in power reactor fees. Additionally, the increased workload for the new reactor

licensing activities contributed to the increase.

The agency workpapers supporting both the proposed and final fee rules show the budgeted
costs for each activity at the NRC’s planned accomplishment level, and the classes of licenses to
which these costs are allocated. Furthermore, the workpapers show by class the total costs
allocated, and the estimated part 170 collections. The annual fees are established to recover
the difference between the NRC'’s total recoverable budgeted costs (less the Nuclear Waste

Fund) and the estimated part 170 collections, in accordance with OBRA-90, as amended.

| 5. Annual Fees for Fuel Facilities Licensees

20




Comment Several commenters expressed concems wrth the annual fees for fuel facrlrtres o

S —Ircensees One commenter stated that these fees are unreasonably hrgh and not in accord wrth =

o NRC's Strateglc Plan Fscal Year 2000 Fscal Year 2005 Other commenters did not " S

| understand why there was a srgmf‘ cant dlscrepancy between the rncrease In annual fees for fuel .} .
: 7:.' fabncators (43 percent) in companson to power reactors (15 percent), when much of the annual

E ‘fee increase was attnbuted to the costs of secunty-related actrvitles and these actrvrtres are -

B - srmrlar for both types of facnlltles These comrnenters requested that NRC revnew th|s '

B dlscrepancy and consrder revrsions to more equrtably allocate these costs Another commenter

a . }expressed concems abcut the annual fees for gaseous dlffusron plants (GDPs) statlng that it

L dld not belleve that the annual fee for a GDP should be equal to or more than the annual fee for . |

; ’a pcwer reactor Thls commenter suggested that NRC reevaluate |ts methodology to establrsh

the FY 2003 fees wrth the objectlve of achtevrng a fee structure that is farr and equrtable when |
e vrewed inits entlrety Another commenter stated that Iow enrlched uramum fuel facrlltres o
_Vconstltute a very small part of the nuclear fuel cycle and pose onIy mrmmal nsk and that therr |

g : facllrty operated in a very competltlve mtematronal market and so the magnrtude of the fee

- mcrease represents a senous economic burden The commenter asked that the proposed fees

. for fuel facrlttres be revrewed and that the amount of the mcrease be reduced to a more

E reasonable Ievel (on the order of 10 percent) to be consfstent wrth other facilities and the general '

o lncreasmg costs of NRC operatlons - ,7"15' e

Response The part 171 annual fees fcr each class of Ilcenses are establrshed to recover

L the costs for generlc actrvltles related to that class of lrcenses, includmg rulemakrngs and

L ,guldance development as well as costs for other actrvrtres for the class not recovered through

e 21 o




S f;: part 170 fees The NRC belleves thrs methodology is consrstent wrth all appflcable laws :

e regulatlons, and polrcres Because the costs for one class of licenses may mcrease or decrease o

o at drfferent rates than the costs for other classes of Ircenses, fees for dlfferent classes Wl"

o ‘increase or decrease at dlfferent rates accordrngly The NRC has considered mpprng fee

- . _'_,vincreases for classes of Ircenses, but has not chosen to do S0 for potentlal legal and falmess

. and equrty reasons

The NRC appreciates the concems ralsed about fee predrctabillty and stabihty In order to

EEE recover rts budgeted annual costs in comphance wrth the OBRA-QO as amended the NRC

i_ g annually promulgates a rule establlshmg llcensee fees In light of concems about annual

= --fluctuatlons in these fees the NRC announced in FY 1995 that annual fees would be adjusted

o *only by the percentage change (plus or mlnus) ln NRC’s total budget authonty, adjusted for

e changes in estrmated oollectlons for 10 CFR Part 170 fees the number of llcensees payrng .

e B 'annual fees, and as otherwrse needed to assure the billed amounts resulted in the requared

‘ collections The NRC tndlcated that if there were a substantlal change in the total NRC budget

' authonty or the magmtude of the budget allocated to a Speclf”c class of Ilcenses, the annual fee g

B ; base would be recalculated by rebaselrnrng Commrssron polrcy sets the maxlmum mterval ,

. between rebaselmed fee schedules at three years Based on the change in the magnrtude of

7 'the budget to be recovered through fees, the Commissron determined that lt was appropnate to

s - T rebaselme |ts part 171 annual fees ln FY 2003 Rebaselming fees resulted in increased annual :

B fees compared to FY 2002 for four classes of llcenses (power reactors spent fuel -

- storage/reactor decommissiomng, fuel facllltres, and rare earth facllrtres), and decreased annual o

S ""fees for two classes (non-power reactors and uramum recovery) For the small matenals users - -




o ;.jand transportatron classes some wtegones of Ilcensees wril have mcreased annual fees and

. others wrll have decreased annual fees

Ftegardrng the comment that fees to fuel facrlmes represent an economlc burden since '

) . FY 1991 the Commrssron has consrstently taken the position that |t W|ll not consrder economic - _V S

B ffactors when establlshmg fees, except for reduced fees provrded for small entltles based on the IR

- ‘:’5' pollcres reflected in the Regulatory FIexnbelty Act. Granttng fee relref to the fuel facxllty ||censees o

o on the baS|s of economlc oonsrderatlons oould set an untenable precedent for the NRC wrth the"‘

R ) potentral to unravel the stablllty and vrablllty of the entrre fee system Not only would other

- classes of Ircenses be requrred to subsrdrze fuel facllmes through mcreased fees but other _‘ :

. categones of lrcensees may also request slmllar treatment based on analogous economlc

i fi oonsideratlons Thus, it would be drfffcult to develop a ratronale for walvmg the fees for one

" e class of ltcenses whlle denying srmrlar requests from other NRC llcensees whlch may also be

r_expenencmg economic downturns :

The annual fees for the fuel facrllty class reflect mcreased budgeted costs for actlvrtles that
S are not subject to oost recovery under part 170 primanly homeland secunty actrvrtles related to o

‘ :Afuel factlltres Such actlvltles fnclude the lssuance and follow-up of orders drrectmg the fuel ‘
o ._faClllty llcensees to take lntenm compensatory measures to lncrease secunty, anda senes of

" - nsk-lnformed vulnerablllty assessments the NFtC is conductlng on fuel facrlmes

The NRC mrtlally establlshed a fuel facfllty effortlfee matnx fn the FY 1995 fee rule (60 FFl
T fr,? 32218 June 20 1995), further revrsing it in the FY 1999 fee rule (64 FR 31448 June 10 1999) ‘



RN The purpose of thrs matnx is to accurately reflect the NRC’s current costs of providrng genenc IR

: and other regulatory servrces to each type of fuel facrlrty The matnx deplcts the categonzatron o

- v of hcenses accordlng to their actrvrtres, fevel scope, depth of coverage and rrgor or generrc '

_ | regulatory programmatrc effort applrcable to each facrlrty category from a safety and safeguards

§ perspectrve The relatlve Werghted factors for each facrlrty type for the vanous fee subclasses o
are deprcted in Table VII The matnx has been qurte valuable in helprng the NFtC assrgn =

| appropnate fees for each type of fuel facillty lt is routrnely available among the workpapers

L dunng the publrc comment process of each year’s rulemakmg for revrsron of fee schedufes and ] |
"the fact that it has wrthstood thrs scrutrny for many years contmues to lend support to the NRC’

s | confrdence in it asa robust tool in the fee development process

~ Annual Fees for Spent Fuel 'Storagve/Ftea;ctor Decommissioning

Comment One commenter stated that the proposed 29 3 percent lncrease in annual fees

' . for spent fuel storage/reactor decommrssroning lrcensees rs not equitable and places an undue ' . B

o ‘.burden on thrs partrcular class of Ircensees, whrch do not generate revenue through the sale of

. electnclty and do not have a guarantee of recovenng addrtronal costs by petrtronmg Iocal publrc "
R - utrlrty commlsSlons The commenter further stated that raprdly nsrng annual fee increases for '
o spent fuel storagelreactor decommrssronmg Ircensees place undue budget constralnts that could

o ’affect the resources avarlable for performmg plant decommrssroning actrvrtres

Response The NFtC has responded to srmrlar comments in prevrous rulemakmgs Annual S

';—'fees for the classes of Ilcenses are based on the budgeted costs for the cfasses, aswellasa -



B surcharge to recover the costs for NRC actrvrtles that are not attnbutable to an exrstlng NRC

e . Ilcensee or class of lrcensee, mcludlng activrties that are exempt from part 170 fees by law or |
. ,Commrssron polrcy Srnce budgeted costs tcr one class of licenses may nse or fall at different
5 : rates than for other classes of Ilcenses, so wrll annual fees The increase |n annual fees for the “
.‘ spent fuel storage/reactor decommrssroning class of Ircensees reflects an increase in budgeted _
'-: 'i costs allocated to thrs class srnce FY 2002 mcludmg homeland secunty actrvrties that are on the‘ l_ " -

\] _‘ tee base for FY 2003 Recovenng the costs assocrated wrth spent fuel storage and reactor -

5 decommrssronmg from Operatmg power reactcrs power reactors in decommrssronmg or.

| rpossessmn only status If they have fuel on srte, and rndependent spent tuel storage part 72

| licensees who do not hold a part 50 Ircense ls consrstent w:th the intent of OBF!A-QO to assess o ‘

- annual fees t0 llcensees or classes of lrcenses commensurate wrth the expendrture of the ,

) NRC's resources The Commissron belleves it would be inequrtable to grant fee rellet to one
L 'class of Ircenses (except to address small entlty rssues in accordance wrth the Regulatory

| Flexrbilrty Act) on the basrs of economic consideratrons srnce thrs class would then need to be |

B subsrdrzed by other classes of lrcenses el

' D. Otherlssues. - " -
1. Secur'mch Costs

Comment The majonty of ccmments dld not support the NRC collectrng securlty-related

' V'costs from llcensees These commenters noted that the FY 2003 NRC budget includes $29 3

. mrllron for homeland security actrvrtres. and stated that these actrvlties should be tunded through R

g 'the General Treasury as part of the natron 'S protectnon of crrtrcal rnfrastructure Some of these

L commenters also stated that srgnmcant secunty costs are being incurred for nuclear vulnerability -



- assessments wrthout due consrderatlon of the evaluated threats or ngor of the methodology for‘ |

o i conductlng these assessments whlch is not the best way to allocate the natfon s resources rn ; .

_’ defendrng agalnst terronst attacks Other commenters noted thelr belref that there is overlap

- Vand duplrcatlon of functlons in Nuclear Secunty and Incldent Response w:th those of other N |

Federal agencles, partlcularly the Department of Homeland Secunty One comment suggested o

A‘that the rncreased fees for FY 2003 d|d not appear to reflect a conS|derat|on for the substantlal .

o - work and englneered solutrons that have already been rmplemented in the area of secunty

Response The NFtC apprecrates the concems ralsed by commenters wuth regard to L "

' o homeland secunty costs belng funded through llcensee fees The NRC notes that the - f:

o Presrdent’s FY 2003 budget requested that NRC‘s fundlng for homeland secunty activities be i

IS excluded from the fee base as was the case ln FY 2002 However, the Energy and Water f -

- 'Development Appropnatrons Act 2003 contalned m the Consolrdated Appropnatlons

. ‘Flesolutlon 2003 (Pub L 108-7) lncluded NRC's budget for homeland security activities in the .

: ifee base Therefore the FY 2003 fees must mclude the $29 3 mrlllon budgeted for NRC'’s

: homeland secunty actlvrtles The Commissron agrees there are ments to the arguments that
B Ilcensees should be treated in the same fashlon as other ownerloperators of cntlcal
,lnfrastructure that do not generally pay user fees for Federal agency homeland secunty costs

: The NRC notes that S. 1043 the “Nuclear lnfrastructure Secunty Act of 2003 recently

-approved by the Senate Commlttee on Envrronment and Publlc Works, provrdes that amounts ,_; S

: fappropnated to the NRC for homeland secunty actlvrtles would be excluded from the fee base

| except for costs assocrated wrth fmgerpnntlng, background checks and secunty mspectlons

In response to the comments that expressed concern regardlng how the NFlC |s expendrng '_ -
B homeland secunty funds as stated prevrously, the NFlC’s budget and manner in whlch the



S ”agency mmes out lts actrvrtles are not wrthrn the scope of thls rulemakrng Nonetheless the

S NRC is addressing the |ssues rarsed regardmg the costs of vulnerabillty assessments and NRC’ I

" ' relatronshrp with the Department of Homeland Secunty -

2. NRCBudget

Comment Many commenters offered suggestrons for reducrng NRC’s budget and for more

- -effrclent/drfferent use ot NRC's resources Many of these comments addressed expendltures on

| homeland secunty, whlle others suggested more generally that NRC reduce expendrtures

- _ streamlrne processes or otherwnse perform actrvrtres more effrcrently Commenters suggested

. that changes ln NFtC's regulatory approach such as the reactor oversrght process and nsk-

" informed changes to mspectlon, assessment and enforcement processes, should result in .

| reduced fees One commenter suggested that lncreased cooperatron between the NFlC and

- -'/,mdustry oould mcrease effrcrency and conservatron of Irmrted resources ‘

Response The NRC’s budgets and the manner tn whlch the: NFtC cames out |ts actlvrtres -
o are not wrthm the scope of thls rulemakrng Therefore, thls frnal rule does not address the -
commenters suggestrons concemrng the NFtC’s budget and the use of NRC resources The
S NFtC‘s budget ls submrtted to the Offrce of Management and Budget and to Congress for rewew
- “and approval The Congressronally—approved budget resultmg from thrs process reflects the

o resources deemed necessary for NRC to carry out its statutory ob!rgatlons ln complrance wnth

- OBRA-SO the fees are establrshed to recover the requrred percentage of the approved budget
3. Cost'Reco\reggr for Agreement StateActivltles’ R




Comment One commenter stated that lt supported the approach to allocate Agreement

B }State Program actrvmes to user fees, rather than the General Fund Another commenter
R suggested the opposrte approach and stated that the oosts for actrvntles llke Agreement State

L 5;‘ Programs should not be allocated to user fees, but rather pald for from the General Fund

Response The FY 2003 proposed fee rule dld not propound to change how the NRC

- ‘recovers costs for Agreement State Program actrv:tres, nor does thrs fmal rule make any

E ‘changes wrth regard to reoovery of these costs The Commlssmn has the authonty to, but as a ‘- N

matter of pollcy does not assess part 1 70 fees for speclflc servrces rendered to an Agreement , P

. State Agreement States devote srgnrt" cant monetary and staff resources to natronal radratton
: control programs, and thls eftort assrsts the NRC and other Federal agencnes in protectmg publrc
health and safety The NRC costs for these Agreement State actrvrtles are funded through a.

I surcharge whlch ls allocated to the vanous Ilcense classes on a prorated basis.

The surcharge |s belng funded trom the general fund of the u. S Treasury asa result of the P

B FY 2001 Energy and Water Development Approprlatlons Act Thls act amended OBFlA-QO to

'-'decrease the NRC’s fee recovery amount by 2 percent per year begmnlng in FY 2001 untll the ’

- fee recovery amount is 90 percent in FY 2005 to address farmess and equity concems related

E to chargmg NRC Ilcense holders for agency budgeted costs that do not provrde a drrect benefrtt '

Agreement State Oversrght and Agreement State Flegulatory Support

' 4. FeeIncrease Communicationand Timing = =~~~ -

Cw

o 7 the llcensee The 2 percent per year reductlon from the fee base aocounts for actrvrtres such asf o .



Comment Several commenters suggested that the NRC communlcate the potentlal

V"v'magmtude of fee mcreases earller in the process The commenters stated that thls

-commumcation would allow Ilcensees to forecast and mitlgate fmancral |mpacts These

o - 7 commenters expressed dlsappolntment that the NFlC gave |ts llcensees no warnlng that

' srgnificant increases were belng contemplated Several commenters expressed concem that

i e E T A A 2 LA T S B SV

N ‘, NRC fee mcreases are seen by Ilcensees almost a year after thelr budgets have been |n|t|ally X S

| set and suggested that NRC shrft |ts process by one year (e g the 2003 fee collectlon would be : 7 -

~the 2004 fee projectlon) One commenter speclflcally requested that NRC review and forecast a

e ongorng costs and fees over the next frve years so that lncensees can make accurate busmess

' forecasts One commenter stated that NRC's method of collectlng retroachve fees dunng the

) 'last govemment quarter for the prevrous three quarters wull create a srgnlflcant and unantlcrpated :

negatrve fi nancral impact

‘Resp‘onse" The NRC appreciates the concems ralsed by these commenters l-loweVer asa |
. 'matter of Iaw (OBRA-QO as amended) and policy the NFlC must collect the statutorlly mandated
level of fees by the end of the flscal year to Whlch they are attrlbuted in thls case, September C -
' -30 2003 The law also requrres that these fees be established through the rulemakmg process '
‘ '~The NFiC makes every effort to lssue lts proposed and final fee rules m a tlmely manner to afford'._" '
_ Ilcensees as much tlme as possnble to plan for fee lncreases However. the agency must ensure '
o - ,that it fully complles wrth all appllcable leglslation, regulations and pOllCleS, as well as perforrn |

the requrred fee calculatlons ln a relatwely short t|me each year to produce its fee rules Th|s =

E : ‘year Congress drd not enact NRC appropriatlons for FY 2003 untll February 20 2003 Because
. :'the NRC does not know m advance what lts future budgets wnll be (l €., proposed budgets must

be submltted to the Offlce of Management and Budget for |ts revrew before the Presrdent

o , submlts the budget to Congress for enactment) the agency believes It |s not practlcable to set '7 -



o ‘fees based on future estlmated budgets, nor would such an approach be consrstent wrth rts f o

'statutory mandate The NRC wrll contrnue to stnve to lssue tts fee regulatrons as early in the

o _' process as is practlcable in order to grve as much trme as possrble for hcensees to plan for

| vf_”changesmfees R

W FaAden

The NFtC is amendmg |ts Ircenslng, inspectron, and annua! fees to recover approxlmately 94

. f,‘ percent of its FY 2003 budget authonty, |nc!udmg the budget authonty for tts Offrce of the

| '; N ',lnspector General Iess the appropnatlons recewed from the NWF The NFtC's total budget

. Lo authority for FY 2003 |s $584 6 mltllon. of whlch approxrmately $24 7 mrllron has been

'appropnated from the NWF Based on the 94 percent fee recovery requrrement the NRC must
recover approxrmately $526 3 mmlon ln FY 2003 through part 170 llcensmg and rnspectlon fees
: part 171 annual fees, and other offsettrng recerpts The total amount to be recovered through
f. :fees and other offsettmg recelpts for FY 2003 |s $46 8 mrlhon more than the amount estrmated

-~ for recovery in FY 2002

The NRC estrmates that approxrmately $127 5 milhon wrll be reoovered in FY 2003 from part I

- ‘1 70 fees and other offsettmg recerpts For FY 2003 the NRC also estlmates a net adjustment

. of approxrmately $1 9 mlllron for FY 2003 invouces that the NRC estlmates wrll not be pald durmg :

- fthe flscal year, and for payments recelved in FY 2003 for FY 2002 mvorces The remarmng

SR '_;$396 8 mtlllon w:ll be recovered through the part 171 annual fees, compared to $345 6 million for e

“ FY 2002




A pnmary reason for the increase |n total fees, as well as the annual fee amount for FY

- '_f 2003 compared to FY 2002 Is that the amount to be recovered for FY 2003 includes $29. 3

il S _ mllllon for homeland secunty actrvrtles, vrfnereas the FY 2002 fundmg for homeland securlty was :

- excluded from fees Whlle the Presrdent’s FY 2003 budget requested that NRC‘s fundlng for

B }}-ihomeland secunty actrvutles contlnue to be excluded from the fee base, the Energy and Water '

- v'.Development Appropnatrons Act 2003 contalned tn the Consolldated Appropnatlons ./ ‘

0 Resolutton 2003 (Pub L 108-7), included NRC’s budget for homeland secunty actnvutles in the a
' | fee base Therefore, the FY 2003 fees include the $29 3 milllon budgeted for NRC’s homeland a
B secunty actrvltles Other reasons for the fee lncreases include the 2003 Federal pay ralse, and 2

o the lncreased workload for new reactor llcensmg actlvrtles and reactor lrcense renewal

Table ) summanzes the budget and fee recovery amounts for FY 2003 Due to roundmg, .A
‘ addrng the mdlvrdual numbers ln the table may result in a total that is slnghtly drtferent than the o

' one shown.

TABLE l - BUDGET AND FEE RECOVERY AMOUNTS FOR FY 2003
[Dollars ln Ml"lOl‘\S]

_ﬂ:f‘f'rotal BudgetAuthonty 5-‘; S f " R ,' $584.6

| Less NWF "-, ; ', N - 247 24T -

; _- . Balance $559 9}
Fee Reoovery Rate forFY2003 I i. ) N _ ,x_gﬂ?/_ | N

o _‘ Total Amount to be Recovered ForFY2003;3};:V».';'i: e 7$526.3

LB



Less Carryover from FY2002 | ' S : R 9

R Amount to be Recovered Through Fees and Other Recelpts o : i A$526-3 l

7 Less Estlmated Part 170 Fees and Other Recelpts - ' _r - 127 -127.5 .
’Part 171 Fee Collectlons Requrred e e U T $398 8 -
_Part 171 Billlng Adjustments = _

Unpald FY 2003 lnvorces (estrmated) 2 4 |

Less Payments Recerved in FY 2003 for Pnor Year lnvorces (estlmated) - 4.3 ;

| - : Subtotal - "1'9
g Adjusted Part 171 Collectlons Requrred 8

The FY 2003 frnal fee rule |s a major" flnat actron as deflned by the Small Busmess

B Regulatory Enforoement Faimess Act of 1996 Therefore, the NRC’s fees for FY 2003 wrll |

: "become effectlve 60 days after publlcatron of the f” nal rule |n the Federal Regrster The NRC wrll
.jsend an mvorce for the amount of the annual fee to reactors and major fuel cycle faclhtres upon

'publrcatlon of the FY 2003 f|nal rule For these llcensees payment wrll be due on the effectrve '

L date of the FY 2003 frnal mle Those matenals Ircensees whose Ircense annlversary date dunng. L

) FY 2003 falls before the effectrve date of the frnal FY 2003 rule wrll be brlled for the annual fee
7 4dunng the annlversary month of the Ilcense at the FY 2002 annual fee rate Those matenals
: ||censees whose ||cense anmversary date falls on or after the effectrve date of the flnal FY 2003 ,> |
rule wrll be billed for the annual fee at the FY 2003 annual fee rate durlng the anntversary month» |

| _ of the llcense and payment will be due on the date of the mvorce

In accordance wrth |ts FY 1998 announcement the NRC has drsoontlnued mallrng the flnal

o fee rule to all lrcensees as a cost-savmg measure Accordrngly, the NRC does not plan to '; :

S 4-rout|nely marl the FY 2003 fmal fee rule or future frnal fee rules to Ircensees However, the NRC o S



L fvcontact the License Fee and Accounts Recetvabie Branch Dmsron of Accountrng and Finance e

- days after the effectrve date of the f nai ruie i; i

o beiow

s ';.;ﬁ wﬂl send the fi nai rule to any Ilcensee or other person upon specmc request To request a copy, - A |

| o Offlce of the Chief F'nanciai Offlcer at 301 -415-7554 or e-mail us at fees@nrc gov The NRC )
‘.i"A'_“pians to publlsh the fmai fee rule in June 2003 In addmon to pubilcatxon rn the Federai

" Reglster, the t" nai rule wnli be avariabie on the Intemet at ng_tg.//ruleforum linl. go for at least 90

The NRC is amendlng 10 CFFl Parts 170 and 171 as discussed in Sections A and B

. Licenses, and Other i’tegiuiatogg '4 Ser\rices Under':th.e Atomic Energy‘Act of 7179'54,:As Amended, -

: The NRC is revrsrng the hourly rates used to calculate fees and is adjusting the part 170 o e
: :fees based on the revrsed hourly rates and the resuits of the agency‘s bienmal revrew of fees

| requ|red by the Chief Financ|a| Offlcer (CFO) Act of 1990 (Pub L. 101 -578 November 15 1990 o o

: f104 Stat 2838) Addmonally, the NRC is revnsmg fee category 15.A. of §1 70 31 to cover aII 2

B categones of radroactrve waste import lrcense applications and to revrse category 15. B to

- _remove the radroactlve waste import ilcense appllcatrons

- The amendments are as follows: - -~




The NFlC ls revrsrng the professuonal hourly rates for NRC staff tlme establrshed in |
e §170 20 These rates are based on the number of FY 2003 dlrect program Fl'Es and the FY

'2003 NF(C budget excludlng dlrect program support costs and NRC’s appropnatrons from the

o NWF These rates are used to determme the part 170 fees The rate for the reactor program |s '

" ¥ $1 56 per hour ($276 661 per dlrect Fl' E) Thrs rate Is appllcable to all actlvltles for WhICh fees AR
| _i‘are assessed under §170 21 of the fee regutatlons The rate for the matenals program (nuclear
- ; 'materials and nuclear waste programs) is $158 per hour ($280 876 per dlrect Fl'E) This rate is ‘ -

- appllcable to all actrvrtles for whlch fees are assessed under §1 70 3 of the fee regulatlons ln

e . | the FY 2002 fi nal fee rule, the reactor and matenals program rates were $156 and $1 52

. respectlvely

A major reason for the 4 percent Increase to the matenals program rate is the salary and

S beneflts lncrease that results pnmanly from the Govemment—wrde pay rarse Whlle salary and’

s f"*"-offees

) 7 [-benefits also increase for the reactor program the increase ts offset by a reductlon in the

' average overhead cost per dlrect FTE
. ‘J_The method 'us}ed to deterrnine the twoprofessronal hourly rat'es is as follows:

V- a. o Dlrect program FI'E levels are ldentlfled for the reactor program and the matenals

program (nuclear matenals and nuclear waste programs)

b, o Dlrect contract support whtch is the use of contract or other servrces in support of e
r'the llne orgamzatlon s dlrect program, ls excluded from the calculatlon of the hourly rates

;because the costs for dtrect contract support are charged dlrectly through the vanous categorres



o _c; ! AII other program costs (e g Salanes and Beneflts Travel) represent m-house

= =costs and are to be collected by drvrdmg them unlformly by the total number of drrect Fl'Es for

- : 'program based on that program 's dlrect costs Thls method results |n the followrng costs whlch - R

o are mcluded rn the hourly rates Due to roundlng, addrng the indeual numbers in the table may IR

- result ina total that |s sl|ghtly drfferent than the one shown g

S the program ln addltlon salanes and benefrts plus contracts tor non-program drrect _

- , management and support and for the Offlce of the Inspector General are allocated to each

- 4 TABLE I- FY 2003 BUDGET AUTHORITY TO BE INCLUDED IN HOURLY RATES

Reactor o

o L

. Direct Program Salanes & Beneflts (milltons) : _ $134.1
Overhead Salanes&Benef‘ ts, T L

Program Travel and Other Support (mnllrons) - 62 3 .
A.’Allocated Agency Management and Support (mllllons) 1 :

Subtotal (mrlllons) o .iv o $31 49

" | Less offsettmg recelpts (milllon) 7' . =041

' Total Budget Included ln Hourly Ftate (mrllrons) L $3‘14,3 .

. .-pmg,am'oi,e& Fl‘Es o S n@so

o Rate per Dlrect Fl'E ‘- 31; - >$‘276,6‘61

ViProfessronal Hourly Ftate (Rate per dlrect | ';$1567 o

Fl'E drvlded by 1 776 hours)

'Matenals

grogram L

$344'-.

174

R

$82.6

-0.00

. $826

2044

- $280876

' $158



As shown in Table ll drvrdrng the $314 8 mrllron budgeted amount (rounded) mcluded in:

St the hourly rate for the reactor program bY the reactor program direct FTES ("38 0 results ne

o rate for the reactor program of $276 661 per FT E for FY 2003 The Dlrect FTE Houriy Rate for :

- - the reactor program is $156 per hour (rounded to the nearest whole dollar) Thrs rate is- - : -

| ',calculated by drvrdrng the cost per dlrect FTE ($276 661) by the number of productrve hours in -

o one year (1 776 hours) as set forth in the revrsed OMB Clrcular A-76 "Perlormance of

a Commerclal Activrties Similarly, drvrdrng the $82 6 millron budgeted amount (rounded) included S

. 7'_in the hourly rate for the matenals program by the program dlrect FTEs (294 1) results in a rate o
a ,of $280 876 per FI'E for FY 2003 The Drrect FT E Hourly Fiate for the matenals program is - |
o ;_'$158 per hour (rounded to the nearest whole dollar) Thls rate is calculated by delng the cost .

. per dlrect FTE ($280 876) by the number of productrve hours in one year (1 776 hours)

R 2. Fee Ad’[ustm’ents"

The NFtC is adjustlng the current part 170 fees in §§170 21 and 170 31 to reflect both the v_

R revrsed hourly rates and the results of the brennial rewew of part 170 fees requrred by the CFO -

o - Act. To comply wrth the requrrements of the CFO Act the NRC has evaluated histoncal

o professronal staff hours used to process a new Iloense applrcation for those matenals lrcensees
; | whose fees are based on the average oost method or "ﬂat" fees Thrs review also mcluded new

o Ircense and amendment applrcatlons for import and export Ilcenses f . —‘ )

Evaluatlon of the hlstoncal data shows that fees based on the average number of -

' professronal staff hours required to complete ircensrng actions |n the matenals program should E

R be increased in some categones and decreased ln others to more accurately reflect current

L 1 l oosts rncurred in completrng these Ircensmg actrons The data for the average number of




L professronal staff hours needed to complete new lrcensmg actrons was last updated in FY 2001 '

S (66 FR 32452 June 14 2001) Thus the revnsed average professronal staff hours in this fee

. rule reflect the changes in the NRC Ilcensrng revrew program that have occurred since FY 2001

As a result of the blenmal revrew the lrcensrng fees that are based on the average
R ,.professronal staff hours reflect an mcrease ln average trme for new Ircense apphcatrons for six of

' the 33 matenals program fee categorles, a decrease rn average tlme for erght fee categones

i - and the same average ttme for the remarnrng 19 fee categorres Simllarly, the average time for

g appllcatrons for new export and import Ilcenses and for amendments to export and |mport
: Ilcenses remarned the same for elght fee categorles in §§170 21 and 170. 31 and decreased for B '

: two other fee categones

; The Ilcensrng fees for fee categones K 1 through K 5 of §1 70. 21 and fee categones 1C
. 1D ZB 2C, 3A through 3P 4B through 90 1OB 15A through 15E and 16 of §t70 31 are based i
'. on the revrsed average professlonal staff hours needed to process the llcensing actrons

" N multrphed by the revrsed matenals program professronal hourly rate for FY 2003

The brennral revrew also lncluded the "flat" fee for the general !lcense registratlons o

L covered by fee Category 3. Q. As a result of thls revrew, the fee per reglstratlon is $620

_compared to $450 in FY 2002 The revrsed fee is based on the current estrmated number of
: regrstrants current annual resource estrmates for the program, and the FY 2003 matenals
- program FTE rate Thrs rncrease to the current fee of $450 ls based on expenence wrth the ? : |
- regrstratrons to date. whrch md:cates that the average cost per regrstrant ls higher than orrgrnally

' estlmated The next brennral revrew of the reglstratlon fee wrll be lncluded rn the FY 2005 fee




" .. rule however the reglstratlon fee may change ln the FY 2004 fee rule rf there |s a change to the .

matenals program FI'E rate for FY2004 RN

, The amounts of the matenals Ircensmg “flat" fees are rounded as follows fees under 7
- ‘ .$1 000 are rounded to the nearest $1O fees that are greater than $1, 000 but less than $1 00, 000 o

| are rounded to the nearest $100 and fees that are greater than $100 000 are rounded to the

nearest $1 000 Applrcatrons frled on or after the effectrve date of the fmal rule wrll be subject to o "

the revrsed fees in this f” nal rule ]

N The NRC is expanding fee Category'fs A "of §1 7051 to"include all 'categories of
o 'radroactlve waste |mport Ilcense appllcatlons, and modrfying Gategory 15 B of §170 31 to :, ,
- ) exclude these types of lmport llcense applrcatlons Thrs change is berng made because all

o 1applrcatrons for the rmport of radroactrve waste must be revrewed by the Executrve Branch and

- . require the mvolvement of all states and compacts as weII as extensrve coordlnatlon W|th|n the B '

; "NRC Therefore, the NRC efforts for the waste lmport Ircense appflcatlons are more closely

e ”alrgned wrth the efforts for the other types of export and rmport lrcenses currently covered by

B Category 15A.

ln addrtlon, the Offrce of Nuclear Reactor Regulatron revrsed tts pollcy of chargmg the
» srtes for adminlstratrve/overhead fees for early assrgnment of resrdent fnspectors Under thrs
" new polrcy, the admlmstratlve/overhead fees for the lndrvrduals selected for early assrgnments ’

o 'wrll not be charged to the srte

' Insummary, the NRC is amending 10 CFR Part 170to - -



: "1'.' : Rewse the materials andr‘eactor,programsFTE hO'UrIy: rates; -

20 Revrse the llcensmg fees to be assessed to refiect the reactor and matenais .

o ‘program houriy rates and to comply wnth the CFO Act requirement that fees be rewewed

i blenmally and rewsed as necessary to reflect the cost to the agency.

E 3 ) _ Revnse Category 15 A of §1 70 31 to include radxoactlve waste |mport Ilcenses

- - 'and exclude these types of appllcations from Category 15 B

B Amendments to 10 CFH Part 171 Annuai Fees for Fteactor Licenses, and Fuel g[ . _' S

T Licenses and Matenals Licenses, Includmg Holders of Certnf' cates of Comgliance, Reglstrahons,

| nd uall Assurance Pr ram A rovals and Government A encres Licensed by the NFlC
" The NRC is revising the annual fees for FY 2003 as follows.

. .Aghual Fees

The NRC is establishlng rebaseilned annual fees for FY 2003 The Commussron s policy

[ commrtment made in the statement of consrderattons accompanylng the FY 1995 fee rule (60

- FR 32225; June 20 1995) and further explatned |n the statement of consrderations =

- fvv.accompanwng the FY 1999 fee rule (64 FR 31 448 June 10 1999) determnned that base annual
B fees wrll be re-established (rebaseilned) at ieast every thlrd year and more frequently lf there is -
s : ‘a substantial change ln the total NFtC budget or in the magnltude of the budget allocated to a

o ASPECIfIC ciass of ||censes The fees were last rebaselined |n FY 2002 Based on the change in

s "._-f _‘the magmtude of the budget to be recovered through fees the Commlssion has determmed that o



| , |t IS appropnate to rebasehne the annuai fees again this year Rebasellnmg fees wrll result in

AR _"'increased annual fees compared to FY 2002 for four classes of licenses (power reactors spent

) fuel storagelreactor decommrssnonrng, fuel facrlitles and rare earth facllrtles), and decreased
annual fees for two classes (non-power reactors and uranium recovery) For the small matenals o S
| 'users and transportatlon classes, some categones of Ilcenses wrll have increased annual fees
‘ff,and others will have decreased annual fees. N |
The annual fees in §§1 71 15 and 171 16 wrll be rewsed for FY 2003 to recover

| N approxrmately 94 percent of the NRC’s FY 2003 budget authority. Iess the estimated amount to S

- - be reoovered through part 170 fees and the amounts appropnated from the NWF The total

'. _amount to be recovered through annual fees for FY 2003 is $396 8 milhon compared to $345 6 L

. ‘mrllron for FY 2002.

Wlthm the fee classes the FY 2003 annual fees wull increase for many categones of

o f llcenses, decrease for other categones. and for two categones remain the same from the

B Vprevrous year The two Iargest mtegones of matenals licensees (which together include nearly .

3,500 of NRC's approxrmately 4, 900 matenals user Iicenses) show annual fee decreases
: compared to FY 2002 of 7 4 percent and 9 8 percent The mcreases in annual fees range from j

- approxnmately 1.2 percent for DOE’s transportatlon activities to approxumately 62 percent for

' f Ilcenses issued to distnbute items oontaimng byproduct matenal that requnre devrce review to

Lo ‘persons exempt from Iicensmg requ:rements of part 30 The decreases in annual fees range E

from approxrmately 2 7 percent for two matenals categorles and for the quality assurance

:approvals for users to approxnmately 53 percent for materlals Iicenses authonzmg possessron R

» and use of byproduct matenal source matenal and/or specral nuclear matenal for well loggmg,

o -‘,well surveys, and tracer studies (other than field flooding) The fees remam the same for
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SR matenals Ircenses authonzrng possessron and use of byproduct matenal m sealed sources for
o '.irradratron of matenals where the source |s not removed from rts shleld and llcenses specrfrcally
o authorlzrng the recelpt of waste byproduct matenal source matenal or specral nuclear matenal

L - fr om other pel'$°ﬂs for the purpose of packagmg or repackaglng the matenal

Factors affectmg the changes to the annual fee amounts include adjustments rn

e - *budgeted costs for the drfferent classes of Itcenses (rncludlng the addltron of budgeted costs for
- _NRC's homeland secunty actrvrtres) the reductron ln the fee recovery rate from 96 percent for

| FY 2002 to 94 percent for FY 2003 the estrmated part 170 collectlons for the varlous classes of -

» lrcenses the mcreased hourly rate for the matenals and waste program and decreases in the

e numbers of llcensees for certarn categones of llcenses In addrtlon, there Is no oarryover from L

L ) FY 2002 to reduce the FY 2003 fees The FY 2002 fees were reduced by a $t 7 mrlllon

B carryover from FY 2001

Table lV below shows the rebaselrned annual fees for FY 2003 for representatrve :

e mtegones of Ircenses '

TABLE IV - REBASELINED ANNUAL FEES FORFY 2003

'Classlcategog( of Licenses . - o A_rﬁtual Fee
H Operatrng Power Reactors (rncludlng Spent Fuel o | '_$3,251 ;OOOD
Storage/Reactor Decommrssromng annual fee) " R | | “
Spent Fuel Storage/Reactor Decommissronlng _': B f"' 319,000 o




- ;.:v}Nonpower Reactors ' o _6_3,300',' o

":ngh Enrlched Uranlum Fuel Facmty;‘_. “*'.'fv:5,836,000 R
: Low Ennched Uramum Fuel Faclluty T o 1,957,000

S _UF, Conversmn Faclllty ‘,.583(9'.000' :

Uramum Ml"S L " : :,63,700 |

E ",Tran_spor_tatlon: o

PR TIDE PRI

" Use ro/Feb rtcator's‘jj " E ;’76,2(1)'0 B

. Users Only o e T 7100

o Typncal Matenals Users

- .Radlographers o | | |
- Wel l-oggers ': o a0

'Broad Scope Medlcal i 24 700

12200

The annual fees assessed to each class of Ilcenses mclude a surcharge to recover those o

B NRC budgeted costs that are not dlrectly or solely attnbutable to the classes of Ilcenses but

- : must be reoovered from Ilcensees to comply wrth the requnrements of OBRA-QO as amended

= Based on the FY 2001 Energy and Water Appropnatlons Act whlch amended OBRA-QO to S

‘ decrease the NRC's fee reoovery amount by 2 percent per year begmmng in FY 2001 untll the ;

s - fee recovery amount ls 90 percent In FY 2005 the totaf surcharge costs for FY 2003 will be
- reduced by about $33 6 mllllon The total FY 2003 budgeted oosts for these actlvmes and the

reductlon to the total surcharge amount for fee recovery purposes are shown in Table V Due

l _to roundmg. addmg the |nd|v|dual numbers tn the table may result tn a total that |s shghtly

T dlfferent than the one shown



B _Cate ory of Cost ‘_ FY 2003 Budggted Costs

1. *'f Acttvltles not attnbutable to an extstlng » L R

NRC Incensee or class of Ilcensee

a. f Intematnonal actlvmes ' - $§1'O.'3':;,' R

b . Agreement State oversrght T S 8.8 o

. c Low-level waste dlsposal genencactrvmes 2T
d »_Srte decommissioning management plan o ee

actlvmes not recovered under part 170

o ActMtles not assessed part 170 lrcensmg and

FE : 'inspectlon fees or part 171 annual fees based '

g on exlstlng Iaw or Commissron pohcy

.a.) f ‘Fee exemptlon for nonprof‘t educatronal LT 67

. mstrtutlons e S

B b .- _ ’Llcensmg and inspectlon actlvltres | SRR 29 o
v' "'assoctated with other Federal agencres SR

c j "Costs not recovered from smalt entltles .'} -, Y'A' 45

= under10 CFR 171, 16(c) T

. Actlvmes supportmg NRC operatlng Ilcensees L

o and others

S e :Ftegulatory support toAgreement States ;}:,-_‘;ff 134
| b '.’Genenc decommissronmglreclamatlon (except - 49 '

- fthose related to power reactors)

Total surcharge costs ' - 578 o
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 Less6percentof NRC's FY 2003 total budget (essNWF) <338

TotalSUrchargeCoststo beReoovered S $24_2‘" SRR

o As shown in Table V $24 2 mrllron is the total surcharge oost allocated to the vanous B

o A, "‘f classes of lrcenses for FY 2003 The NRC wrll oontrnue to allocate the surcharge costs except

" Low-Level Waste (LLW) surcharge oosts to each class of lrcenses based on the percent of the

. budget for that class The NRC wrll contlnue to allocate the LLW surcharge costs based on the ’:

o : volume of LLW dlsposed of by certaln classes of ltcenses The surcharge costs allocated to

each class wrll be included in the annual fee assessed to each llcensee The FY 2003 surcharge

E ) 'costs allocated to each class of lrcenses are shown ln Table Vl Due to roundrng. addrng the i' Sl

: f'indrvldual numbers in the table may result in a total that ls sllghtly dlfferent than the one shown

o "LLW surcharge ' Non-LLW surch_a'rge_j U Total surcharge"i )

;:Ovperating Power 74 20 793 74 184

Reactors f S

',Spent Fuel Storage/ o -- -- 82 s B 18

E Reactor Deoomm

e . '_',Nonpower Reactors e -- f';VO'.t', 00 R 0.0

. FuslFaliies 8 02 67 14 16

< Materials Users =~ 18 05 a8 o8 = 13

' Transporaon - = - 12 03 03




- Ra_re Earth ,Fa:cilities A

" Uranium Recovery 0.1 01
215 242

| TOTAL SURCHARGE 100

The budgeted costs allocated to each ciass ot licenses and the calcuiatlons of the

rebaseltned fees are descnbed in a. through h below The workpapers which support this fi naI

B -' rule show in detall the allocatlon of NRC’s budgeted resources for each class of ltcenses and

- .‘ how the fees are calculated The workpapers are availabie electronlcally at the NRC's Electronlc

| Readmg Floom on the lntemet at Websrte address nttg Ilwww gov/readmg-rm/adams htm For f

. ,V a period of 90 days after the effectlve date of this fma! rule, the workpapers may also be o

= {'f'examlned atthe NRC Publlc Document Hoom located at One Whlte Fllnt North Fioom 0-1 F22

o "11555 Flockwlle Plke Rockwlle, MD 20852-2738 o G

The rewsed annual fees tor the fuel facthty class reﬂect increased budgeted costs for S

o _,actrvrtles that are not sub;ect to cost recovery under part 170 pnmanly homeland secunty

actwltles related to fuel faclhties Such activittes include the issuance and follow—up of orders

: '7 dlrectmg the fuel faclllty llcensees to take intenm compensatory measures to mcrease secunty,” : .

: ;'and a senes of nsk-informed vulnerabllrty assessments the NRC ts conductlng on fuel facihttes.' L -

The FY 2003 budgeted costs of approxxmately $27 0 mnllron to be recovered in annual

K tees assessed to the fuel facllity class |s allocated to the lndtvtdual fuel facrllty Itcensees based o

o on the effortliee determtnation matnx estabhshed in the FY 1999 hnal tee rule (64 FR 31448

: ‘fJune 10 1999) ln the matnx (whlch is mcluded m the NRC workpapers that are publicly




' : 'vavarlable), Ircensees are grouped mto f ve categones accordmg to thelr Ilcensed actrvrtles (r e.,

i nuclear matenal ennchment processrng operations, and matenal form) and accordrng to the

. 'level scope depth of coverage, and ngor of generlc regulatory programmatlc effort applrcable to

. 'T , ‘each category from a safety and safeguards perspectrve Thrs methodology can be applled to -

deten'nme fees for new lrcensees current Ilcensees Ilcensees in unlque Ircense srtuatlons and

B certrfrcate holders

. The methodology is adaptable to changes in the number of Ircensees or certrfrcate :

R '_’holders. Ilcensed-certrfled matenallactrvmes, and total programmatrc resources to be recovered -

o _‘through annual fees When a Ircense or certrfrcate is modlfred |t may result in a change of

‘ category for a part:cular fuel facrllty llcensee as a result of the methodology used in the fuel

L " . faclllty effort/fee matrrx Consequently. this change may also have an effect on the fees

. assessed to other fuel facrlrty Ircensees and certifrcate holders For example lf a fuel facrllty

’ Ircensee amends its Ilcenselcert:ficate in such a way (e g decommissromng or Ilcense

o Ai;termlnatron) that results in them not being subject to part 171 costs appllcable to the fee class, .
' then the budgeted costs for the safety and/or safeguards oomponents wrll be spread among the o
| rema:nlng fuel faclllty Ircensees/certrfrcate holders resultrng in hrgher fees for those affected

- llcensees

The methodology is applled as follows F-"rst a fee category rs asslgned based on the

' *nuclear matenal and actlvrty authorlzed by llcense or cerhftcate Although a llcensee/certrfrcate e

- holder may elect not to fully utrllze a lrcense/certrfrcate. the lrcenselcertrf eate lS strll used as the o

'source for determrmng authonzed nuclear matenal possessron and use/actrvrty Next the

L category and llcenselcertrflcate lnformatlon are used to determme where the lrcensee/certrf‘ cate B

L T, | holder frts |nto the matnx The matnx deprcts the categonzatton of lrcensees/ceruhcate holders . o



by authonzed matenal types and use!actrvrtles, and the relatlve genenc regulatory programmatlc' :

R B effort assoclated wrth each category The programmatrc effort (expressed as a value in the

k matrlx) reﬂects the safety and safeguards nsk slgnrfrmnce associated wrth the nuclear matenal

R and use/actrvrty. and the commensurate genenc regulatory program (| e scope depth and

ngor) Ievel of effort

- Table vu

"TABLE Vil - EFFORT FACTORS FOR FUEL FACILITIES

o _-":"'Eac'iliu typ e L Numberof L Effort factors

e G B AT A

The effort factors for the vanous subclasses of fuel facrlrty lrcenses are summanzed in .

’ facrlltles _i‘ o Safe_g o : Safeguard B

‘__Hrgh Ennched Uramum Fuel 2 el@Eeo%) 76 (57.1%)-':;{:,'
" Errichment © - 2 o r0@rrH 34 (25.6%)
Low Enrrched_Uranium'Fu:el' 3 es@st%w)  18(135%)
~ " UF6 Conversion e 1 - 12(4».‘7%1),;“; 0 (0%)

 Limited Operations Fecilty 1 - . 8(@2%) . 3(23%)

S Others .1 e(24%w) 2(15%)

Applylng these factors to the safety, safeguards, and surcharge components of the $27 O :

o mrlllon total annual fee amount for the fuel facllrty class results ln annual fees for each lrcensee .

- 'wrthm the subcategones of this class summanzed in Table VIII
' TABLE VIll - ANNUAL FEES FOR FUEL FACILITIES



o ngh Enriched Uramum Fuel 5';?7‘7'7‘.

" : :w o - E! 2003 annualfe
'2;, 8 $5 836 ,000 .

. .Uramum Ennchment ‘ }' | ‘ f‘,,3-634.000'
Low Ennched Uranlum__:_i“‘-i : SRR
B UF6 Conversicn o |

R :Limlted Operations Faclilty L

 Others
" b. Uranium Recovery Facilies -~ . -

The FY 2003 budgeted costs rncluding surcharge costs to be recovered through annual | '

o fees assessed to the uranium recovery class is approxrmately $1 5 mililon‘ Approxlmately $1 0

- . mllllon of th|s amount wrll be assessed to DOE The remalmng $0 5 milllon wrll be recovered

R through annual fees assessed to conventional mills, m-srtu leach solutlon mlnlng facrlitles, and :

- "1 1e. (2) mill taillngs dlsposal facilmes

7 ) Consustent thh the change in methodology adopted ln the FY 2002 t” nal fee rule (67 FFI : .
: '42612 June 24 2002) the total annual fee amount less the amounts specrflcally budgeted for y o
T'tle I actlvmes, is allocated equally between Ttle | and 'l“ltle | licensees This results ln an o
- Aannual fee bemg assessed to DOE to recover the costs specrfically budgeted for NRC’s Ttle l
f- _ -actlvlties plus 50 percent of the remarnlng annual fee amount mcludlng the surcharge for the
N uranlum recovery class The remainmg surcharge genenc and other costs are assessed to the r:_-

S NRC T‘tle ll program licensees that are subject to annual fees The costs to be recovered

,through annual fees assessed to the uramum recovery class are shown below Due to roundlng,;_ L




ST ’one shown

_ vaddmg the indrvidual numbers in the table may result m a total that is sllghtly drfferent than the

B :DOE Annual Fee Amount (UMTRCA T'tleland Tltlell general Ilcenses)

UMTRCATltIelbudgeted costs o -~ $303207

| 50% of genenc/other uramum reoovery budgeted oosts : B 485513

- 50% of uranrum recoverysurcharge ;’;‘i : T og09 - -
) , Total Annual Fee Amountfor DOE _; f_" o | : SR 949,56§
', Annual Fee Amount for UMTRCA Ttle ll Specrfrc Llcenses o |

50% of generrclother uranium recovery budgeted costs :, f:A - - ';rrf~‘485.513_ -

50% of uramum reooverysurcharge . . v : '._770,"82'9‘ R

" Total Annual Fee Amount for Tltle II Speclfrc Licenses i - 7 57516,34'2.”

The costs allocated to the varrous categones of Trtle ] specrfrc llcensees are based on if N
‘ the uranrum recovery matrix established |n the FY 1999 frnal fee rule (64 FR 31 448 June 10
- ,1999) The methodology for establrshmg part 171 annual fees for T‘tle II uramum recovery

- lrcensees has not changed and is as follows

(1) The methodology identlf“ es three categones of llcenses conventlonal uramum mllls c
' (Class | facrlmes) uranrum solutron mrnfng faoilltles (Class |I facrlltres) and mlll tarhngs dlsposalj
: facrlrtres (1 1e (2) drsposal facrlrtles) Each of these categorles benefrts from the genenc uramum

- recovery program efforts (e g rulemakmgs, staff guldance documents)
(2) The matnx relates the category and the level of benefrt by program element and
'subelement TR I :



(3) The two ma]or program elements of the genenc uranlum recovery program are ‘

o f actrvrtles related to faclllty operatlons and those- related to faclllty closure

(4) Each of the major program elements was further divided Ino three subelements;

| (5) The three major subelements ot generic actnvrtles assoclated wrth uramum facrlrty
| operatlons are regulatory efforts related to the operatron of mllls, handlmg and dlsposal of waste. : }v o
) and preventnon of groundwater oontamlnatlon The three major subelements of genenc actlvmes T:} .
assoclated wrth uramum faclhty closure are regulatory efforts related to decommrssromng of

| facrlrttes and Iand clean-up. reclamatlon and closure of talllngs rmpoundments and groundwater
_ ' clean-up Welghted values were assrgned to each program element and subelement -
| consrdenng health and safely impllcatlons and the assoclated effort to regulate these actlvmes
, The applrcabrlrty of the genenc program in each subelement to each uramum recovery category

-

= was qualltatlvely estlmated as erther srgmflcant some, mlnor or none

The relatrve welghted factors per facilrty type for the vanous subclasses of specmcally

Ircensed T‘tle ll uranrum recovery lrcensees are as follows

| TABLE lX WElGHTED FACTORS FOR URANIUM RECOVEHY LICENSES
_ SR e BT _LevelofBenef
o ) Numberof | Category ‘, Iotal weigh |
Facullty-tm. | e M _ergh_ - Value S Percent
Classl(conventlonal mrlls) : 73 770 2,310 3 -
6

a CIass n (solutlon mtnmg) - e45 380 58

11e(2) drsposal > 1 e o ase T




" {1e.(2) disposal incident

- toexisting tailings sites .~ "~ . -0~ o o

Applylng these factors to the $0 5 mllllon in budgeted costs to be recovered from Tltle lI '

. specrt" c llcensees results in the followrng revrsed annual fees

| TABLEX-ANNUALFEESFORTITLENSPECIFICLICENSES

. Faciitytyoe .  FY2003annualfes

: Class | (conventlonal mills)

$637oo |

. Class ll (solutlon mlmng) 53 300_.'\-

L 1e. (2) dlsposal 39 300'7 1
. : 1e. (2) dlsposal mcrdental : 6 200‘ x

. to eX|st|ng talllngs srtes -

In the FY 2001 frnal rule (66 FR 32478 June 14 2001), the NRC rewsed §1 71 19 to
establlsh a quarterly bllllng schedule for the Class l and Class n llcensees regardless of the L

. 'annual fee amount Therefore, as prowded ln §171 19(b), if the amounts collected rn the flrst

- three quarters of FY 2003 exceed the amount of the revrsed annual fee, the overpayment wrll be a

B refunded lf the amounts collected in the f rst three quarters are less than the f nal revrsed annual
- . fee the remalnder wrll be bllled after the FY 2003 f‘ nal fee rule is publlshed The remalnlng
-'cetegones of Tltle ll tacrlltles are subject to brlllng based on the anmversary date of the llcense

e ﬁ as provrded in §t71 19(c)




. ‘c. PowerReactors . -

The approximately $305 0 mllllon In budgeted costs to be recovered through FY 2003

B annual fees assessed to the power reactor class which includes NFiC's budgeted costs for

. vhomeland secunty actlvmes related to power reactors, is deed equally among the 104 power :

. reactors llcensed to operate Thrs results in a FY 2003 annual fee of $2, 932 000 per reactor

- = Addmonally, each power reactor Iicensed to operate W|ll be assessed the FY 2003 spent fuel

' storage!reactor decommussromng annual fee of $319 000 Thrs results |n a total FY 2003 annual" N

'fee of $3 251 000 for each power reactor lrcensed to Operate
d. Spent Fuel Storage/Reactor i:)eoomrnissionin':"» S

For FY 2003 budgeted costs of approximately $38 6 mllllon for spent fuel storage/reactor
decommlssmmng are to be recovered through annual fees assessed to part 50 power reactors
' and to part 72 Ilcensees who do not hold a part 50 Iucense Those reactor Ilcensees that have

- ceased operatlons and have no fuel onsnte are not subject to these annual fees The costs are | o :

' ’ »deed equally among the 121 Ilcensees, resultlng in a FY 2003 annual fee of $319 000 per |

: 5~I|censee RIS j_"_‘ ‘
- e.-Non-power Reactors -

Approxrmately $253 000 in budgeted costs rs to be recovered through annual fees
:assessed to the non-power reactor class of Ircenses for FY 2003 ThiS amount is dlwded equally: -
_f'_‘"_:among the four non-power reactors subject to annual fees This results ina FY 2003 annual fee - .
| .‘;'-",*of $63 300 for each Ircensee v | o R L
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" {. Rare Earth Facilifes -

The FY 2003 budgeted cOStS of approxxmately $1 87 000 for rare earth facllmes to be

i ??_reoovered through annual fees wnll be drvrded eqUaIly among the two Ilcensees who have a :

= ) specrf ic Ilcense for recerpt and processmg of souroe matenal Prlor to the begmmng of FY 2003

: one rare earth factlrty pennanently ceased operatrons and requested that |ts llcense be amended e

- to authorlze decommlssmmng actlvltles only Consequently. thls Ircense IS no Ionger subject to

annual fees The result isa FY 2003 annual fee of $93 600 for each of the two remalmng rare

. earth facrlltles

To equrtably and farrly allocate the $23 7 mrllron in FY 2003 budgeted costs to be N

S recovered ln annual fees assessed to the approx:mately 5 000 dlverse matenals users and

o regrstrants, the NRC has oontrnued to use the FY 1999 methodology to establrsh basellne

- .{'-,Adeveloped as foIIows '

’ annual fees for thrs class The annual fees are based on the part 170 applrcatlon fees and an o |
estlmated cost for mspectlons Because the apphcatron fees and lnspectlon costs are mducatrve |
- _:of the complexrty of the Ircense thls approach contlnues to provrde a proxy for allocatlng the -
: ‘genenc and other regulatory costs to the dlverse categones of Ircenses based on how much it -
| costs the NRC to regulate each category The fee calculatron also contlnues to consrder the
lnspectlon frequency (pnority), whlch is indtcatrve of the safety nsk and resultmg regulatory costs =

o assocrated with the categones of Ilcenses The annual fee for these categones of Ircenses is




Annual fee Constant ¢ [Appllcatron Fee + (Average tnspectron Cost drvrded by

S lnspe ctron Pnorlty)]+ |nspect|on Multlplrer X (Average lnspectlon Cost d|V|ded by lnspectron |

5 ' Pnonty) + Umque Category Costs

The constant |s the multrple necessary to recover approxrmately $18 0 mllllon in general o i

N costs and is 1 18 for FY 2003 The mspectron multrplrer is the multlple necessary to recover

E : approxrmately $4 5 mrlllon in inspectron costs for FY 2003 and is O 92 for FY 2003 The unrque |

| category costs are any spec:al costs that the NRC has budgeted for a specrflc wtegory of |

L '~l|censes For FY 2003 approxlmately $65 300 In budgeted costs for the implementatron of

. revrsed part 35 Medlcal Use of Byproduct Materlal (umque costs), has been allocated to holders B

. of NRC human use Ilcenses

The annual fee assessed to each Ircensee also rncludes a share of the $800 000 in

SR surcharge costs allocated to the materlals user class of Ilcenses and for certaln categones of

o these lrcenses a share of the approxrmately $500 000 in LLW surcharge costs allocated to the

'class The annual fee for each fee category IS shown in §171 16(d)
. h Trans'gortatlon S B

Of the approxlmately $5 0 mlllron rn FY 2003 budgeted costs to be recovered through

o .annual fees assessed to the transportatron class of llcenses (rncludmg homeland secunty costs), o "

- .approx1mately $1 4 mrllron wrll be recovered from annual fees assessed to DOE based on the

- -.'number of part 71 Certlflcates of Complrance that |t ho!ds Of the remaming $3 6 m|l||on

a approxrmately 25 percent is allocated to the 89 quallty assurance plans authonznng use only and

R . the 40 quallty assurance plans authonzrng use and desrgn/fabncatron The remalnmg 75
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o fpercent is allocated only to the 40 qualrty assurance plans authorlzmg use and

o desrgn/fabncatlon Thrs results tn an annual fee of $7 100 for each of the holders of qualrty

BT S eueRn e et

- assurance plans that authonze use only, and an annual fee of $76 200 for each of the holders of E

B quallty assurance plans that authonze use and designlfabrlcatlon

2. SmallEntity Annual Fees

The NFtC stated ln the FY 2001 fee rule (66 FFl 32452 June 14 2001 ), that rt would re-

- examme the small entlty fees every two years, in the same years in whlch lt conducts the f,

brennlal revrew of fees as required by the CFO Act. Accordlngly. the NRC has re-examlned the :

S small entrty fees, and does not belleve that a change to the small entlty fees is warranted for FY

o ‘2003 The revrsnon to the small entlty tees rn FY 2000 (65 FFl 36946 June 12 2000) was based ’

on the 25 percent mcrease in average total fees assessed to other matenals Ircensees in
selected categorles smce the small entrty fees were frrst estabhshed and changes that had

occurred in the fee structure for matenals llcensees over trme N

IE Unllke the annual fees assessed to other llcensees, the small entlty fees are not

desrgned to recover the agency costs assocrated wrth partlcular llcensees lnstead the reduced S

- ‘fees for small entltres are desrgned to provlde some fee relref for qualrfyrng small entlty llcensees .

S :Whl|e at the same tlme recovenng from them some of the agency‘s costs for actrvrtles that

. .benef‘ t them. The costs not recovered from small entmes for actlvrtres that beneflt them must be - '

recovered from other llcensees Grven the reductron in annual fees and the relatwe Iow inflatron 7

o frates the NRC has determlned that the current small entlty fees of $500 and $2 300 contmue to

meet the objectrve of provrdmg relref to many small entrtles whrle recovenng from them some of .

RN _the costs that beneflt them




Therefore, the NRC rs retalnrng the $2 300 small entlty annual fee and the $500 Iower tler B

e small entrty annual fee for FY 2003 The NRC ptans to re-examrne the smaIl entlty fees agarn m e o

C FY 2005.

I summary, the NRChas—

B R Estabvli_s'hedrebasejlined ann_ual feesforFY2003, _ .

2. Retained the current reduced fees for small entities.

IV. Voluntary Consensus Standards

The Natronal Technology Transfer and Advancement Act of 1995 Pub L 104-1 13
: requires that Federal agencres use technrcal standards that are developed or adopted by
- ‘volun.ary consensus standards bodles unless usmg such a standard is mconsistent wrth »
‘ o 7 appllwble Iaw or is otherwrse rmpractxcal In thls f‘ nal rule the NRC is amend‘ ing the ||censmg, ) =
| 4 jinspectron, and annual fees charged to its Ircensees and apphcants as necessary to recover
g ;‘_: :approxrmately 94 percent of its budget authority in FY 2003 asis requrred by the Omnlbus
5 ‘-:Budget Fteoonctllatlon Act of 1990 as amended Thrs actron does not constrtute the

establlshment of a standard that contalns generally applrcabfe requrrements
V. Environmental Impact: Categorical Exclusion
The NRC has determlned that thls fmal rute is the type of actron descnbed in categoncal

o : exclusron 10 CFR 51 22(c)(1) Therefore, nelther an enwronmental assessment nor an’




o | envrronmental lmpact statement has been prepared for the flnal regulatlon By lts very nature
"thrs regulatory actlon does not affect the envrronment and therefore. no envnronmental justrce -

' |ssues ‘are rajséd.

VL. Papenwork Reduction Act Statement

Thls f nal rule does not contam mformatnon collectron requrrements and therefore, is not r

" ‘subject to the requirements of the Paperwork Reductlon Act of 1995 (44 U S C 3501 et seq )
VI Regulstoy Arayss
Wlth respect to 10 CFFl Part 170 thls ﬁnal rule was developed pursuant to Ttle V of the

| B rlndependent Offlces Appropnatlon Act of 1952 (lOAA) (31 U S C 9701) and the Commrssron S

. fee gurdelmes When developlng these guldellnes the Commlssaon took mto account gwdance

prov:ded by the U S Supreme Court on March 4 1974 in Natlonal Cable Televusron Assocratron, .

lnc V. Umted States 415 U S. 36 (1 974) and Eederal Power Commussron v. New England e
» Power Comgany, 415 U S 345 (1 974) In these decisrons the Court held that the IOAA |

authonzes an agency to charge fees for specral benefits rendered to |dent|f|able persons

o measured by the value to the reclplent" of the agency servrce The meanmg of the IOAA was -

o 'further clanfled on December 16 1976 by four decrsrons of the . S Court of Appeals for the

- Dlstrlct of Columbia Natlonal Cab Televrsaon Assocratronv Federal Communrcatrons

. Commrssnon 554 F 2d 1094 (D C Cll’ 1976); Natronal Assoclatlon of Broadcasters V. Federal

L Commumcatlons Commtssron 554 F 2d 1118 (D C Clr 1976), Electromc lndustnes Assoclatron B

- v.F deral Communicatrons Commlssion 554 F2d 1109 (D C Cir. 1976) and CaL__rtal Cltle



:; waste bunal srte, and

- Commumcatlon lnc A Federal Commumcatuons Commnssron 554 F2d 1135 (DC CII’ 1976) |

. The Commrssion S fee gu:delmes were devetoped based on these legal decrsnons

The Commissrons fee gurdellnes were upheld on August 24 1979 by the U S Court of o

: _Appea!s for the F-" fth Crrcunt |n Mrsstssrggr Power and nght Co v U S Nuclear Regutatogg e )

o Commlssmn so1 de 223 (5th c|r 1979), cert denled 444us 1102 (1980) Thls court held o

“‘.that- o

(1) The NRC had the authonty to recover the full cost of provrdmg servrces to |dent|f|able |

benefrcranes‘ -

(2) The NFtC could properly assess a fee for the costs of provndlng routlne inspectlons |
| N necessary to ensure a Ilcensee s comphance wrth the Atomlc Energy Act and wuth appllcable

' regutatlons SR R -

(3) The NRC could charge for oosts incurred |n conductmg envrronmental reviews
: requlred by NEPA B e ” |
(4) The NRC properly rncluded the costs of uncontested heanngs and of admlmstratrve N

: and techmcal support serwces in the fee schedule L

(5) The NRC could assess a fee for renew:ng a hcense to operate a Iow-level radloactrve B

g (6) The NRQ‘sfe‘es tvere_ notarbrtraryor capncrous | e .




_ Wlth respect to 10 CFR Part 171 on November 5 1990 the Congress passed Pub L
. g A-101-508 the Ommbus Budget Fteconcrlratron Act of 1990 (OBRA-SO) which requrred that for -
| :FYs 1991 through 1995 approxrmately 100 percent of the NRC budget authonty be recovered
Ny ;_'_through the assessment of fees OBRA-QO was subsequently amended to extend the 100
| ~__j__percent fee recovery requrrement through FY 2000 The FY 2001 Energy and Water ,
B Development Appropnatrons Act amended OBRA-QO to decrease the NRC’s fee recovery

. amount by 2 percent per year begmmng in FY 2001 untll the fee recovery amount is 80 percent

. ‘in FY 2005 The NRC's fee recovery amount for FY 2003 is 94 percent To comply wrth thlS o

| B statutory requrrement and in accordance wrth §1 71 13 the NRC is publrshlng the amount of the S

FY 2003 annual fees for reactor Iicensees. fuel cycle lrcensees. matenals |rcensees, and holders

e of Certrfrcates of Complrance, regrstratrons of sealed source and devrces and QA program _ PR

| ] approvals and Government agencres OBRA-QO conslstent wrth the accompanymg Conference B

,' ' Commlttee Report and the amendments to OBRA-90 provrdes that

(1) The annual fees be based on approxrmately 94 percent of the Commlssion S FY
" 2003 budget of $584 6 mllllon Iess the amounts collected from part 170 fees and funds drrectly

o appropnated from the NWF to cover the NRC's hlgh Ievel waste program

(2) The annual fees shall to the maxrmum extent practlcable, have a reasonable

o j relatronshrp to the cost of regulatory servlces provrded by the Commrssron and

(3) The annual fees be assessed to those Ircensees the Commlssron, |n lts drscretron e

h Adetermines can farrly, _equrtably, and practrcably contnbute to therr payment




10 CFR Part 171 whlch establlshed annual fees for operatlng power reactors effectlve

L 7»} October 20 1986 (51 FR 33224 September 18 1986) was challenged and upheld in lts entrrety

| A ',in Flonda Power and nght Comgany V. Unrted State 846 F 2d 765 (D C Cll’ 1988), cert

S - :demed 490 U S 1045 (1989) Further the NRC’s FY 1991 annual fee rule methodology was R

e fupheld by the D C Clrcwt Court of Appeals in Allled Srgnal v. NRC 988 F 2d 146 (D C C|r

L ‘1993)

VIl Reguiatory Flexibity Analysls

The NFtC is requnred by the Ommbus Budget Reconclllatlon Act of 1990 as amended to . 7'

o “recover approxrmately 94 percent of lts FY 2003 budget authonty through the assessment of

o user fees Thls act further requrres that the NRC establlsh a schedule of charges that falrly and - V: S

) ‘ equrtably allocates the aggregate amount of these charges among llcensees

Thrs flnal rule establlshes the schedules of fees that are necessary to lmplement the

o Congresslonal mandate for FY 2003 The flnal rule wrll result ln increases in the annual fees o

e charged to certaln llcensees and holders of cemflcates registratlons, and approvals, and

decreases ln annual fees for others Licensees affected by the annual fee increases and f ". o
L . decreases mclude those that quallfy as a small entlty under NFiC's S|ze standards |n 10 CR

o -j{2 810 The Regulatory Flexrbrllty Analysrs, prepared in accordance wnth 5 U S.C. 604 is

- - included as Appendlx A to thlS fi nal rule

The Small Busnness Regulatory Enforcement Fatmess Act of 1996 (SBFiEFA) was slgned

' i |nto Iaw on March 29 1996 The SBHEFA requires all Federal agencnes to prepare a wntten :

e "compllance gulde for each rule for which the agency is requrred by 5 U S .C. 604 to prepare a

e




o ,,regulatory flexrbllrty analysrs Therefore, m compllance wuth the law. Attachment 1 to the

' _Regulatory FIexrbrllty Analysrs is the small entlty complrance gurde for FY 2003

X BaokitAmyss

, A The NRC has determmed that the backft rule, 10 CFR 50. 109 does not apply to thrs fnal
:jrule and that a backfrt analysrs is not requ:red for thls tlnal rule The backflt analysrs is not

: requrred because these amendments do not requrre the modrflcatron of or addrtrons to systems,l
B v"structures, components. or the desrgn of a facllrty or the desrgn approval or manufactunng

E : lrcense fora faclllty or the procedures or organlzatlon requrred to design construct or operate a

: 7_;" facrhty

X, Small Buslnes_s"rﬁegulatory 'Enfo‘rcemen_t' FaimessAct -

e | In accordance mth the Small Busrness Regulatory Enforcement Farrness Act of 1996
' Pub L. 104-1 21 the NRC has detenmned that thrs actlon isa major rule and has venfled the -

- determrnatron wrth the Offrce of lnformatron and Regulatory Aﬁarrs of the Oﬁlce of Management

S jf’and Budget

 UstofSubjects

10 CFFt Part 170 Byproduct matenal lmport and export lrcenses. lntergovernmental

o relatlons Non-payment penaltres Nuclear matenals Nuclear power plants and reactors Source

‘ ,matenal Specral nuclear matenal




10 CFR Part 171 Annual charges Byproduct materlal Holders of certrfrcates

s ?:Regrstratlcns Approvals. lntergovemmental relatrons, Non-payment penaltles Nuclear o

| - 170‘-20.“\"’9"’,3 “e cost per :l’dfeSSiOnal Staff-hour B

matenals Nuclear power plants and reactors, Source matenal Special nuclear matenal

. For the reasons set out in the preamble and under the authonty of the Atomic Energy Act
' of 1954 as amended the Energy Fteorganrzatron Act of 1974 as amended and 5 U S.C. 552
L ~ar and 553 the NRC ls adoptmg the followmg amendments to 10 CFR Parts 170 and 171

E V_:ZPART 170 - FEES FOR FACILITIES MATERIALS IMPORT AND EXPORT LlCENSES 'AND
OTHER REGULATORY sanwcas UNDER THE ATOMIC ENERGY ACT OF 1954, AS
- ‘?f‘: AMENDED

" 1. The'authority citation for part 170 continues to read as follows:

Authonty sec 9701 Pub L. 97-258 968tat. 1051 (31 U SC 9701) sec. 301 Pub. L
- }v 92-314 86 Stat 227 (42 U. SC 2201w), sec 201 Pub L 93-438 88 Stat 1242 as amended |
'(42USC 5841) sec. 205a Pub L. 101-576 104 Stat 2842 as amended (31 USC 901
902). " | o |

. 2. Secton17020srevisedtoread esfollows:

Fees for permlts Ilcenses amendments renewals specral projects part 55 re-
quallflcatlon and replacement examlnatlons and tests other requrred revrews. approvals, and :

' 62;_. B



L r'mspectlons under §§170 21 and 170 31 wrll ba calculated usmg the followmg appltcable |

: -:prcfes3|onal staff-hour rates

(a) Fleactor Program

(§170 21 Actlvmes) R
(b) Nuclear Matenals and - v $158 per hour .

NUClear waste PfOQl’am 7- : e

(§1 70 31 Acﬂvlties)
3. In §170.21, Category K in the table is revised to read as follows: = <

. §1 70 21 Schedule of fees for groductlon and utlllzatlon fac:lltles, review of standard
A eferenced des:gn aggrovals, sgecral Qrogects. lnsg‘ ecticns rand nmgor_t‘ and exgcrt Ilcensesl -

L eeses
| SCHEDULE OF FACILITY FEES
(See fcotnotes at end of table)
' Fadity categories andtypeoffees . .. Fees'?

Tl ieawew




" K. Importand vexlport ‘Iicenses:f'. :

L Licenses for the import and export only of production and utlhzatlon facnlmes or the export only of B ', .

" components for productlon and utlllzatlon facilities lssued under 10 CFFi Part 110.

D Applmtlon for Import or export of reactors and other tacllltles and exports '
. :.»",-of components whlch must be reviewed by the Commussnoners and the . -
"YExecutive Branch tor example, actlons under 10 CFR 110 40(b) Th|s

. category mctudes appllcation for import of radioactlve waste

o ‘Apphcatlon-new Ircense .“;’,*._.j. ieen . coe $10300}» 3

: Amendment.. ;».v.‘.}..'..,.‘"_.;,;$10.3QO o

v Appllcation for export of reactor and other components requmng Executnve o |
| Branch revnew only, for example those actlons under 10 CFFi
o 1 10 41(a)(1) (8) Thls category tncludes appllcation for the export of

'_lrrad’oactlvewaste S

L prlecatlon-newilcense Cielieids ceiee.. . $6,000 S
'Amendment o Ceeeden $6000

Lo Apphcatlon for export of components requmng foretgn govemment

SRS A-assurances only

L -'Appllcatlon-new llcense 2 .';-;';';f,f; S i . :.3.,»."‘.'f$1,'9‘00-‘*:_




" Amendment ...

| '4, . 'ﬁAppllcatnon for export of faciirty components and equlpment not requmng

- :C:?f .Commissroner revuew, Executlve Branch revnew or foreign govemment .

o ‘assurances
- Apphcation-newlicense f.:'_. et ....$1,300 -
. :Amendment i S
) 5 - .~‘~ManI' amendment ofany export or lmport I:cense to extend the expiration

' date, change domestic Information, or make other revusrons whlch do not

‘ require in-depth analysis or review

N - Amendment

E Fees wrll not be charged for orders issued by the Commrssuon under §2 202 of thrs o
| "7. 'V.chapter or for amendments resulting specrflcally from the requirements of these types of
o 7, Commlssron orders Fees will be charged for approvals |ssued under a specrfic exemptlon :
o "fﬂfprovrSion of the Comrmssron s regulations under Ttie 10 of the Code of Federal Regulatlons
A FT‘ Aj:(e g.; 10 CFFt 50 12 73 5) and any other sections in effect now or in the future regardless of
- whether the approval tS in the fonn of a itcense amendment letter of approvai safety evaluatlon x . ;i

- ?f_ | -"» , report or other form Fees for Iicenses |n thls schedule that are initialiy issued for iess than fuil

s power are based on revuew through the |ssuance of a fuli power Iicense (generally fuil power is
. considered 100 percent of the facillty's fulI rated power) Thus, if a tlcensee recerved a Iow
. , power Iicense or a temporary Iicense for less than full power and subsequently receives fuil



B Vpower authonty (by way of hcense amendment or othenmse), the total costs for the llcense wm

'be determmed through that penod when authonty is granted for full power operatron If a _- " :

. o sntuatlon anses in whrch the Commrssron determmes that fuII operatlng power for a partrcular

- faciluty should be less than 100 percent of full rated power, the total costs for the Ircense wrll be ‘
. Vat that determlned Iower operatlng power Ievel and not at the 100 percent capacrty

= 2 Full cost fees wrll be determmed based on the professronal staff ttme and appropnate

B _contractual support serwces expended For applncatrons currently on ﬁle and for whlch fees are TR

"determlned based on the full cost expended for the revnew the professional staff hours B

o : - jexpended for the revnew of the apphcahon up to the effectlve date of the fmal rule wrll be

- _deterrmned at the professronal rates |n effect at the tlme the semce was provrded For those

- apphcatlons currently on f Ie for whlch revuew oosts have reached an appllcable fee cellrng

e establlshed by the June 20, 1084, and July2 1990 rules. but are snn pendlng completlon of the - .

.revrew the cost incurred after any apphcable ceilmg was reached through January 29 1989 Wl"

= ‘_ not be bllled to the appllcant Any professronal staff-hours expended above those cellmgs on or e

| after January 30 1989 wrll be assessed at the appllcable rates establlshed by §170 20 as e o

N - appropnate except for topica! reports whose costs exceed $50 000 Costs whlch exceed

- $50, 000 for any toplcal report amendment revrsnon or supplement to a toplcal report completed

o “or under revrew from January 30 1989 through August 8 1991 wrll not be bllted to the

B , 'appllcant Any professiona! hours expended on or after August 9 1991 wrll be assessed atthe o

B :appllcable rate estabhshed in §1 70 20

e iweeew o

6. Section 170.31isrevisedto read as follows:




Appllcants for matenals Ilcenses, rmport and export Ircenses, and other regulatory

- vsennces and holders of matenals llcenses or Import and export llcenses shall pay fees for the

: followrng categones of servrces The followmg schedule includes fees for health and safety and SR

: -'safeguards mspectxons where apphczble ;f_ i S

| SCHEDULEOFMATERALSFEES

' (See footriotes at end of table)

. Category of materials licenses and type of fees' -~ - . - . Fee?®

R Soéoial,nuclear material:

A Llcenses for possession and use of 200 grams or more of
. plutomum in unsealed form or 350 grams or more of contalned
| ‘U-235in unsealed form or 200 grams or more of U-233in -
' ‘unsealed form This mcludes appllcations to termmate
o l llcenses as well as Ilcenses authonzmg possesslon only

 Licensing and Inspection ..

B Llcenses for rece|pt and storage Of spent fuel and reactor-related Greater
Af\ ﬂthan Class C (GTCC) waste at an rndependent spent fuel storage 'v S
lnstallatlon (ISFSI) o .

o ’~u_¢enslng and‘lnspeotion .-+ Full Cost

Full Cost



C Llcenses for possessron and use of speclal nuclear matenal in '

- sealed sources contamed in devices used In mdustnal measurlng .
] systems mcludxng x-ray fiuorescence analyze,.s VRN

c - D Al other special nuclear matenal llcenses except I:censes L
authonznng specral nuclear matenal in unsealed form in comblnatlon _ _
| 'that would constltute a cntzcal quantlty as defaned in §1 50 11 of thls -
E ‘chapter, for which the llcensee shall pay the same fees as those |
for Category 1A 4 o o ' ‘

o Appu;_:amj .' e 81500

E. Llcenses or certlfrcates for constructron and operatlon of a uramum |

L enrlchment facrhty

o anensmg and Inspection ‘e B N PP TER O SR ,j. .- Full Cost’ =
E R Source matenal; i :‘?‘_‘_ Sl

VA (1) Llcenses for possesslon and use of source matenal in ' f_ .
: '}recovery operatlons such as mlllmg, in-situ Ieachlng, . :
= ‘ heap-leachlng, ret” mng uramum mlll concentrates to uranlum ‘
. hexafluonde, ore buymg statlons and ion exchange fac:lltles, and |
| in processlng of ores contalnmg source matenal for extractlon o
“of metals other than uranlum or thonum, includlng Ircenses ) - L
| _ J .authorlzmg the possession of byproduct waste material B
o . *(taillngs) from source matenal recovery operatlons, as well as S

ERT Ilcenses authonzmg the possessron and malntenance of a facillty




. inastandbymode: .

" Licensing and ’insp_ecti:on Cevieees Lol eriii, Fult Cost 2

o @ Licenses that authonze the recelpt of byproduct matenai as def‘ned
in ! Section 11e(2) of the Atomic Energy Act trom other persons for '
A ,possessron and disposal except those ||censes subject to iees in
'CategoryZA(t) o e e
. i_.iceris-_ing."_'and inepect'ionf IO P TR I SRR Fuil Cost
- (3) Licenses that authonze the receipt of byproduct matenal as deflned
‘ in Sectlon 11e (2) of the Atcrnic Energy Act frcm other persons for:
B " ,possession and disposai incrdental to the dlsposai of the uranium ; ‘; 4‘ S
. ,waste tailings generated by the Ilcensee s milllng operatrons. except - |
: those llcenses subject to the fees in Category 2A(1) '

Licensmg and inspection o e Fuil Cost

B.- Lioenses which authonze the possessron use and/or instailatlon of o )

f' 'source materlal for shreidmg

'- .lepbhcaAt.on . | : 5 L $170 | 7.

| ':_C}._ | | Al other sbulrcei rna‘teri'aj_lv hoenses "
Al e 5200

" A.." Licenses of broad scope for the possession and use of byproduct

oee



y matenal for commercta! dlstnbutron

~~~~~~

3 jLicenses |ssued under §§32 72 32 73 and/or 32 74 of thrs
_ ‘chapter that authonze the| processlng or manufactunng and

_'V-imatenal lssued under parts 30 and 33 of thls chapter for
processmg or manufactunng of rtems contaimng byproduct

’A"Appllcatton I R

= Other Ilcenses tor possessron and use of byproduct materlal rssued
. under part 30 of this chapter for processrng or manufactunng
fof items contamlng byproduct matenal for commercral drstnbutron

I Applieéﬁc;n T Ceesiinad el $2000

dtstnbutron or redrstnbutron of radlopharmaceutlcals. generators.' :

e reagent klts andlor sources and devrces containmg byproduct

matenal Thts category does not apply to hcenses issued to .' .

- nonproflt educatlonal mstrtutlons whose processmg or
S imanufactunng is exempt under §170 11(a)(4) These SRR
- hcenses are covered by fee Category 3D L

- Appnca‘san e ; ; Ceeeeehs .-,_,', leiee...$6100

. 7' ,_L|censes and approvals |ssued under §§32 72 32 73 andlor IR
o '32 74 of thrs chapter authonzmg distn'butlon or redtstnbutron of '. S

- .';'radrophannaceuttcals generators. reagent klts, and/or sources or o

S f’devrces not invotvrng processing of byproduct material. Th's

L 'category includes Ilcenses issued under §§32 72, 32, 73

R ;_’}and/or 32 74 of this chapter to nonproflt educattonal rnstltutlons s e

o




o whose processmg or manufacturmg is exempt under
,§17o 11(a)(4) SR

V~Appl|cat|on .. veles $2,700

lLicenses tor possessron and use of byproduct matenal m sealed
2 sources for madratlon of matenals in whlch the source is not
o :removed from lts shleld (self-shlelded umts)

'Apphcatron <. $1,800 vv L

- chenses for possessron and use of Iess than 10 000 curies of
) byproduct matenal in sealed sources for irradiatron of matenals in

. . category also includes undenrvater irradiators for rrradlatron of

. matenals where the source is not exposed for irradiation purposes. i jf R |

‘ V’Applrcatlon il

o Llcenses ior possessron and use of 10 000 cunes or more of
byproduct matenal in sealed sources for madratlon of matenals m . E

L which the source is exposed for irradiatron purposes Thls

’category also includes underwater irradiators for 1rrad|ation of o

o matenals where the source is not exposed for lrradlatlon purposes. e

- ;__A‘ppiwoh;_ =

. I_|censes issued under Subpart A of part 32 of this chapter to

o -"idistnbute items contalmng byproduct matenal that requrre dewce ‘

) revrew to persons exempt irom the Ilcensmg reqmrements of part S

C ) of thrs chapter The category does not rnclude specrfic Ilcenses S

‘i[r-"whlch the source is exposed ior irradiatlonpurposes Thls ER,



‘ authorizrng redrstnbutlon of items that have been authonzed for, o

e dlstrrbutlon to persons exempt from the lrcensrng requrrements i o

i r,;rtAApphcatron ;

. of part 30 of this chapter ) S

‘; Licenses |ssued under Subpart A of part 32 of thrs chapter to , |

o distribute ltems contalnlng byproduct matenal or quantrtres of

R '_beproduct material that do not require devrce evaluatlon to persons

N exempt from the Ircensrng requrrements of part 30 of this chapter.

o _'Thrs category does not rnclude specrt" c Izcenses authonzmg

. | redlstnbutron of items that have been authonzed for drstnbutron

» ' tto persons exempt from the Ircensrng requrrements of part 30
’ "of this chapter ROR AN TR Ity

= Application_.‘; e ._.’;'7,:.’; eeeeerraeiea. $4300

. Llcenses |ssued under Subpart B of part 32 of thls chapter to S
: / dlstnbute rtems contalnlng byproduct matenal that requrre seaied o
t source and/or devrce revrew to persons generaily Ilcensed underf_ | o
part 31 of this chapter Thrs category does not inciude specrfrc - |
Ilcenses authonzrng redlstnbutlon of |tems that have been A
R authonzed for dlstnbutron to persons generaily hcensed : ' R .
- . under part 31 of this chapter ' : i

s "Applica_tion ':. L ‘.'_'., NROPRER }.‘ i ,.;;..- e ietieree e 1100

S : Licenses issued under Subpart B of part 32 of thrs chapter to

- drstrrbute items contarnrng byproduct matenal or quantltres of

. 'byproduct matenal that do not requrre seaied source and/or devrce B

e -revrew to persons generaliy ircensed under part 31 of thrs chapter TR




e operatrons ERNCE

:Thls category does not rnclude specrf ic Ircenses authonzmg
: red|stnbutlon of ltems that have been authonzed for drstnbutron
B e to persons generally Ilcensed under part 31 of thls chapter' .

, A Llcenses of broad scope for possessron and use of byproduct
IS 'matenal |ssued under parts 30 and 33 of thls chapter for |
’research and deve!opment that do not authonze commercnal
,.’"‘,drstnbutlon. TR ’ o '

N Application SR .';";j.’_ SR .. Ceveereeeea. $6,200
' .::;. VOther Ilcenses for possessron and use of byproduct matenal issued v
under part 30 of thls chapter for research and development o

o that do not authorlze oommerclal drstrrbutlon' S

= Apphcatron e Cideees . e Ceereeseese.... $3,000
- chenses that._amhorize services for other licensees, except: |

R o (1) Licenses that authorlze only cahbratlon andlor leak testmg

= servrces are sub]ect to the fees specrfred in fee Category 3P; and

S ; _,’(2) chenses that authonze waste dlsposal servrces are subject to the '

fees specrﬂed in fee Categones 4A 4B and 4C v

| Aprlecatlon EERR '.-_;'_'.A.n?‘.,;ﬁ.»."'.:,,f. e teeeeiieieiee...: 83300

: 'Vchenses for possessron and use of byproduct matenal |ssued .
. g ' under part 34 of thls chapter for rndustnal radrography

T -




‘Applrcahon ceie . o S s .- V.’.'~...$3,300“ L

o A" other Specrfrc byproduct matenal tlcenses, except those in
' "—Categorres 4A through QD T S L

| Reglstratlon i ierieeeiiee 812000

. f -Reglstratron of a device(s) generally llcensed under SR

o part 31 ofthls chapter' T e

4 _'waste dISposaI a“dpl’ocessmg B

SN

. -Licenses specrflcally authonzmg the recelpt Of Waste bypl'oduct e F e
- 7I,matenal source matenal or spemal nuclear matenal from other R

7 persons for the purpose of oontmgency storage or commercral land

i jrdlsposal by the Ircensee, or lrcenses authonzmg contlngency

. -'storage of Iow-level radroactlve waste at the srte of nuclear power o
_ .reactors. or lrcenses for recerpt of waste from other persons for

, lncnnerahon or other treatment paokaglng of resultrng waste and

resrdues and transfer of packages to another person authonzed to -

- recerve or dlspose of waste materlal S
'Lfcensing and lnspection";f;»';‘.~.'¢;"{;f.f;' Vivieiienaewsiiiiiesi.d .. FullCost .

. Llcenses specrf cally authonzmg the recelpt of waste byproduct 7 :
’matenal souroe matenal or spemal nuclear matenal from other '_ R

R persons for the purpose of packaglng or repackagmg the matenal

= The lrcensee wnll dlspose of the matenal by transfer to another Rt

;person authonzed to recelve or dlspose of the matenal ) S




- 7"‘-.*: ,"ZV'APbliCation, ' _"- e

. C ~Llcenses specmcally authorizmg the recelpt of prepackaged waste o
o ', byproduct matenal source matenal or specnal nuclear materlal from
. :other persons The Ilcensee wnll dlspose of the matenal by transfer
to another person authonzed to recerve or dlspose of the matenal

Apphcatlon

. U'We}ll'lljogging-;: | f : |

A "'Llcenses for possesslon and use of byproduct matenal source
. matenal andlor specral nuclear matenal for well loggmg, well
R surveys, and traoer studles other than fueld ﬂoodxng tracer studles R

Application e '.i’.-j: .. j."?'.i enediea { e ;. rieeeie...$2000

B Licenses for possessron and use of bYProduct matenal for fleld
| "'}'ﬂOOdlng tracer stud|es o S

-x,'.Licensing ...... R A S SN S FuII Cost
- Nuclear laundries: .~

o A. Llcenses for commercral collectlon and Iaundry of |tems contaminated
o wrth byproduct matenal source matenal or specual nuclear matenal

Appllcatlon et . PR RARS R A $12600

o Medical licenses}:’v R




. A . ercenses issued under parts 30 35 40 and 70 of thrs chapter for a3
e human use of byproduct matenal souroe matenal or specral nuclear '_ -
o .i'matenal |n sealed sources contained |n teletherapy devices | |

o B - 'Licenses of broad scope rssued to medrwl rnstrtutrons or two or more
o kphysrcrans under parts 30, 33 35 40 and 70 of this chapter
- authonzrng research and development includrng human use of ‘
o byproduct matenal except lacenses ior byproduct matenal source o
\ ) ftmatenal or speclal nuciear matenal |n sealed sources contarned rn
o teletherapy devrces. - D ’ '

‘ _ - C. : Other Ilcenses |ssued under parts 30 35 40 and 70 of this chapter
LT ford human use of byproduct materlal source materral and/or specral
’ v nuclear matenal except Incenses for byproduct matenal source

'matenal or specral nuclear matenal |n sealed sources contalned in
o teletherapy devrces U ' o

o8 "-'Ciyil defénge:_f S

A chenses for possessron and use of byproduct matenal source o
matenal or speclal nuclear matenal for crvrl defense actrvrtres

e Applrcatron i

"8 Devios, product or sesled source safely evaluation:




. Safety evaluatlon of devices or products contammg byproduct

o : matenal source materral or special nuclear matenal except reactor

. fuel devrces, for oommercral drstrrbutron

Applrcatlon each devrce Seiii.. $5,700 B

B.- ‘Safety evaluatron of devlces or products containrng byproduct
. materlal source materral or Specral nuclear matenal manufactured ln
» accordance wrth the unique speclfrcatrons of and for use by. a smgle

o applrcant except reactor fuel de\nces

' Apphcatron each devrce . .’:._ ‘-:-, cededes $5.700 Lo

. Safety evaluatlon of sealed sources contalmng byproduct matenal

o source matenal or specral nuclear matenal except reactor fuel for

7 commercial drstnbutlon
' . : Apphcatlon each source v Cene Ceeenena. $‘1 ,800 5
S Safety evaluatron of sealed sources contalnrng byproduct matenal
source materlal or specral nuclear matenal manufactured in -
i ._'accordance wrth the unlque specrflcatrons of and for use by, _

= ;a smgle applrcant except reactor fuel

Applrcatnon each source P f.ﬁ;. Ceere .. s Yevs.. $600° o

10. - 'i'._'l'ransportatlonfof radroactlve material: e o

*'",'A‘. - Eyaluatlori of'o_afsks, Apat:kvages’,‘\.and shlpping containers:



11

12,

S I N

- Licensing and inspections e e e e _Full Cost

. Evaluatlon of, 10 CFR Part 7l "quality ‘assurance vrprogrants:' '~ a

Apphcatlon Cvnebanie e TS e $2 100‘

 Inspections SEPRLE . A'.:‘.r;.' Ceveas . . e . Full Cost
. ﬁeﬁew of standardxzed spent fuel facmt:es |
. ucenéing'anu ‘ir'vispéctio:r{f._ 5 : ;L.f‘. L ;_ . '-.:-‘ ) 'F‘l"h Cost
| Spocalpoiens:

- Approvals and preappllcatlon/l.icenslng actwltres . ceseans .. . Full Cost
) 'nspectlons LI ] - . ‘-.-—. ot t. . O}' Q. o o ol ; -- cc’lc c:‘- :- c ve o- .V.'. e t - -- - .". Fu“ Cost

. Spe_nt fuel storage ‘.cv‘ask Certiﬁcate of Com‘pliance:“
B Llcenslng Ceeieieeeeiaes e . e P 1 | Cost

- Inspectrons related to spent fuel storage cask Certxflcate of o
“;Compllance S vededs .‘ Lheieseireres . .’.v ...... Full Cost .

a2 lnspectlons related to storage of spent fuel under §72 210 of thxs : :
- chapter B S P . .". cen Full Cost .

: ’Byproduct source, or speclal nuclear matenal Ilcenses and other ‘

S approvals authonzmg decommlsslonmg, deoontamlnatlon reclamatlon or

. site restoratlon actnvrtues under parts 30 40 70 72 and 76 of th|s chapter

) ';:Llcensing and lnspection e Cevenes e vivs.... Full Cost

78



15,

~ Import end Export ‘licen'se_st K B
o Licenses |ssued under part 1 10 of thxs chapter for the rmport and export
h only of special nuclear matenal source materral trmum and other

._ ibyproduct matenal heavy water, or nuclear grade graphrte IR

A Applrcatron for export or import of high ennched uramum and other '

, matenals, includlng radroactlve waste, whrch must be revrewed by the

o Commissroners and the Executlve Branch for example, those actrons '

s under 10 CFR 110. 40(b) This wtegory mciudes applrcatron for, -
rmport of radioactrve waste e S

'-"Applicatron new llcense ;',?'.:,'.Z..r..,_;:'. S e ,,$10,300
L Amendment O U $10,300

B Applrcatlon for export or Import of specral nuclear material source
o | materlal tntrum and other byproduct matenal heavy water or nuclear '

L grade graphrte, |nclud|ng radloactwe waste, requmng Executlve R
o Branch revrew but not Commissioner revrew Thls category mcludes
B epplrcatron for the export of radroactrve waste ‘

'Appllcatlon new license i e L e $6,000

o :Amendment $6,000

- C. 'Appilcatron for export of routrne reloads of low ennched uramum .

reactor fuel and exports of source matenal requrnng only foreign o
' govemment assurances under the Atomic Energy Act '

B Appircatron new Ilcense ciee ce i RO i i .-'$'1,900 -

st Arne_ndm_ent e e .. e, $1,900



D Applrcatron for export or import of other materlals includmg
: radroactrve waste not requrnng Comm:ssroner revrew, Executrve
v' f Branch revrew, or forelgn govemment assurances under the Atomlc o
. Energy Act. Thrs category mcludes applrcatron for export or import of -
- 'tradroactrve waste where the NRC has prevrously authonzed the o
_export or |mport of the same form of waste toor from the same or B
' srmrlar partres, requiring only cont“ rmatron from the recennng tacrhty
a fand Ircensmg authorrtres that the shrpments may proceed acoordrng
to prevrously agreed understandmgs and procedures

o Applrcatron new ||cense e, .-+ $1,300
Amendment eveasuaniees . .7; e . ceeeas $1,300 -

- E. Mrnor amendment of any export or import ircense to extend the '
R exprration date, change domestrc infon'natlon. or make other revrsrons '
which do not require rn-depth ana!ysrs, revrew or consuitatlons wrth

. other agencres or forelgn govemments ,

' -Amendment e ey el as $240.

16. Reciprocity: : 3.

- '7 ’Agreement State lrcensees who conduct actrvrtres under the recrprocrty
provrsions of 10 CFR 150. 20 ' ' '

i V-rAppiicationA e e e e $1,500

: _’ yp_es of fee Separate charges, as shown in the scheduie, wrll be assessed for pre— i

o appilcatron consultatrons and revrews and apphcatrons for new Ircenses and approvais issuance '

" of new licenses and approvais, certam»amendments and renewais to exrstrng Il_censes and



approvals safety evaluatrons of sealed sources and devrces, generally llcensed devrce

Aff' regrstratrons, and certaln mspectlons The followrng gurdellnes apply to these charges
" (a) Apglrcatron and registratron fee Applicatrons for new matenals Ircenses and export -

- and import Ilcenses, appllcatrons to rernstate exprred termrnated or |nact|ve llcenses except -

S f those subject to fees assessed at full costs applrcatrons frled by Agreement State licensees to .

S | regrster under the general lrcense provrsions of 10 CFR 150.20; and applrcatrons for

E amendments to matenals Ircenses that would place the lrcense ina hrgher fee category oradda =

:, " new fee category must be accompanied by the prescnbed applrcatron fee for each category.

_ B _ (1) Applrcatrons for Ircenses covenng more than one fee category of specral nuclear '
R B matenal or source materlal must be acoompanied by the prescnbed applrcatfon fee for the |
f;,_f :-.hrghestfeecategory o ’} RARRRETRLAE S ‘, e B
' (2 Applrcations for new Ircenses that cover both byproduct matenal and specral nuclear o

i matenal in sealed sources for use in gaugrng devices will pay the appropnate applrcatlon fee for . o

o J:_'l'fee Category 1c only

(b) Licensrng fee Fees for revrews of appllcations for new Ircenses and for renewals

o and amendments to exrstmg lrcenses, for pre-applrcatlon consultatrons and for revrews of other

_ o -documents submitted to NRC for revrew, and for project manager tlme for fee categones subject
| 1 "’to full cost fees (fee Categones 1A 1B 1E 2A 4A SB 10A 11 12 13A and 14) are due upon |

o notif catron by the Commissron in accordance wrth §170 12(b) ' ' . _ :

S (c) Amendment fees Applrcatrons for amendments to export and |mport Ircenses must o

- '; be accompanied by the prescrrbed amendment fee for each lrcense affected An appllcation for -

" an amendment to a Ircense or approval classrfred |n more than one fee category must be

- 'accompanred by the prescnbed amendment fee for the category affected by the amendment

" unless the amendment is applxcable to two or more fee categories, ln which case the v

B famendment fee for the highest fee category would apply L
' (d) [nspectrcn fee lnspectlons resultrng from mvesttgatrons conducted by the Offlce of ’ E

3 Investrgatlons and non-routrne inspectrons that result from thlrd-party allegatrons are not subject o

“to fees Inspectron fees are due upon notlfrcatron by the Commrssron in accordance wrth

i ‘ft§17° 120

(e) Generally ||censed devrce regrstratrons under 10 CFR 31.5. Submlttals of

- jregrstratron informatlon must be accompanred by the prescnbed fee

s "81 R



R 2 Fees wﬂl not be charged for orders Issued by the Commrssron under 10 CFR 2. 202 or _
""for amendments resultlng specrfrcally from the requrrements of these types of Commrssron o

'orders However, fees will be charged for approvals |ssued under a specrf” c exemptlon provrsron . |

o 'of the Commlsslon s regulatlons under T‘tle 10 of the Code of Federal Fiegulatrons (e.g., 10 CFR A
: _;'30 11 40. 14, 70 14 73 5 and any other sectlons in effect now or m the future). regardless of - -
whether the approval is in the form of a license amendment letter of approval safety evaluatron o

s report or other form ln addmon to the fee shown, an appllcant may be assessed an addrtlonal -

8 fee for sealed source and devlce evaluatlons as shown in Categones 9A through QD

3 Full cost fees will be determined based on the professronal staff trme multrplled by the REE

: appropnate professlonal hourly rate estabhshed in §170 20 in effect at the trme the service ls

R provrded and the appropnate contractual support serwces expended For applrcatrons currently '

““on flle for whlch revnew costs have reached an applrcable fee ceillng establrshed by the June 20, f " o -

: 1984 and July 2 1990 rules, but are strll pendmg completlon of the revrew, the cost mcurred

- after any applrcable ceilmg was reached through January 28, 1989 wrll not be brlled to the

. ‘.applrcant Any professronal staff-hours expended above those celllngs on or after January 30
1989, wrll be assessed at the appllcable rates estabhshed by §1 70 20 as approprlate, except for -

. ' toprcal reports whose costs exceed $50 000 Costs whrch exceed $50 000 for each toprcal

- in§170. 20.

'. report, amendment revrsron or supplement toatoprcal report completed or under revrew from o

| January 30, 1989, through August8 1991, wrll not be billed to the applicant Any professronal o

hours expended on or after August 9 1991 wrll be assessed at the appllcable rate established ' ,

4 Licensees paymg fees under Categorles 1A 1B and 1E are not subject to fees underg S
Categones 1C and 1D for sealed sources authonzed in the same ilcense except foran
appllcatron that deals only with the sealed sources authorlzed by the Ircense

- PARTA71 - ANNUAL FEES FOR REACTOR LlCENSES AND FUEL CYCLE LICENSES AND
* MATERIAL LICENSES, INCLUDING HOLDERS OF CERTlFICATES OF COMPLIANCE,
L V'jFiEGISTRATlONS AND QUALITY ASSURANCE PROGRAM APPROVALS AND
GOVERNMENT AGENCIES LICENSED BY THE NRc EEE I

e



7. The aUtho'rity citation for part 1 7,1fcontinues to :read:as follows:

. A Authonty sec 7601 Pub L 99-272 100 Stat 146 as amended by sec 5601 Pub L

" 100-203 101 Stat. 1330, as amended by sec 3201 Pub L 101-239 103 Stat. 2132, as
f[:amended by sec 6101 Pub L. 101-508 104 Stat 1388 as amended by sec 29033, Pub. L. »
102-486, 106 Stat 3125 (42U SC 2213 2214), sec 301 Pub L. 92-314 86 Stat 227 (42 o
U S.C. 2201w), sec 201 Pub L 93-438 88 Stat 1242 as amended (42 U S C 5841)

8. _'In §1 71 .1_5 paragraphs (b), (c),f-,(dl‘,,and f(}e)rare',reyised'to_ read as follows: ’1 o
8§ 71.f5 Annual Fees: Reactor Ilcenses_iland mdegendent spent fuel s'torag' e licenses.

L eweww T

: (b)(1) The FY 2003 annual fee for each operatmg power reactor whrch must be collected
= by September 30, 2003 ls $3 251 000 o A , .

(2) The FY 2003 annual fee |s compnsed of a base annual fee for power reactors

o . lrcensed to operate. a base spent fuel storagelreactor decommlssiomng annual fee and

L assocrated addrtronal charges (surcharges) The actrvrtles comprrsrng the FY 2003 spent ‘

S storage/reactor decommlssromng base annual fee are shown in paragraph (c)(2)(r) and (i) of -

this sectron The actrvrtres comprrsrng the FY 2003 surcharge are shown in paragraph (d)(f) of
o 'thrs sectron The actrvrtres compnsrng the FY 2003 base annual fee for operatlng power reactors -

"-"_-areasfollows | ' ; - AR S o '

(r) Power reactor safety and safeguards regulatlon except Ircensrng and rnspectron -
: actrvrtres reoovered under part 170 of thrs chapter and genenc reactor decommlssronrng
77‘. actlv'tles . - P - “ ae . . . B . .

o (u) Flesearch actrvrtres drrectly related to the regulatron of power reactors, except those 2
L actrvrtres specrflcally related to reactor decommrssromng : '



o (m) Genenc actwmes requn'ed Iargely for NRC to regulate power reactors, e. g updatlng .
| -part 50 of this chapter, or operating the Incident Response Center The base annual fee for
- operating power reactors does not include genenc actmtles specmcally related to reactor |

: -*’*decommtsstonlng

(c)(‘l) The FY 2003 annual fee for each power reactor holdlng a part 50 llcense that is in

R a decommissromng or possession only status and has spent fuel on-sute and each mdependent B

N spent fuel storage part 72 llcensee who does not hold a part 50 Ilcense Is $319 000

(2) The FY 2003 annual fee is compnsed of a base spent fuel storage/reactor

decommisslonrng annual fee (which IS also included in the operatmg power reactor annual fee

c shown in paragraph (b) of thls sectlon). and an addltlona‘ charge (surcharge) The actwltles

- compnsmg the FY 2003 surcharge are shown in paragraph (d)(1) of this sectlon The actwitles

L compnsmg the FY 2003 spent fuel storagelreactor deoommrssronrng rebasellned annual fee are' : :

: (|) Genenc and other research activlties drrectly related to reactor decommtsslonmg S
| L 'and spent fuel storage and e L

(n) Other safety, envnronmental and safeguards actwities related to reactor B ’, '

o 'deoommissiomng and spent fuel storage except oosts for lloensmg and fnspection actrvmes that

B .-]‘_are reoovered under part 170 of this chapter. ) j, S

- ‘~._ -'(d)l(t) Th_e actiyities cornprising‘the:FY 2003 surcharge afre'as‘follows:_'
() Low le\ieliwaste dis.posalge_'neric "a_ctit)}itie}s; AR
(il) Actlvltles not attnbutable to an exrstmg NRC Ilcensee or class of lnoenses (e. g .

| mternatlonal cooperative safety program and intematlonal safeguards act:vutres, support for the .
Agreement State program, and srte decommtssxonmg management plan (SDMP) actmtles). and '



‘ (lii) Actlvrtres not currently subject to 10 CFR part 170 Iicensmg and inspectron fees '
- based on exrstlng law or Commrssron pollcy. e. g.; revrews and mspectrons conducted of
i nonproflt educattonal mstrtutlons, llcensmg actlons for Federal agencies, and costs that would
L fnot be collected from small entities based on Commrssron pollcy in accordance wrth the n
B ':Regulatcry Flexibrllty Act, 5 U S. C 601 et seq ' g

(2) The total FY 2003 surcharge allocated to the operatlng power reactor class of
o v‘_lrcenses is $19 1 mlllron, not mcludlng the amount allocated to the spent fuel storage/reactor
| decommlssronrng class The FY 2003 operatmg power reactor surcharge to be assessed o
o each operatlng power reactor Is approxrmately $183 300 Thls amount is calculated by drvrdmg ‘.

e total operating Power reactor surcharge ($19 1 mrllron) by the number of operating power S

i l;.‘lf‘}- :'t»reactors (104)

e

(3) The FY 2003 surcharge allocated to the spent fuel storage/reactor decommlssronrng o

S .v‘class of llcenses IS $1 8 million The FY 2003 5pent fuel storage/reactor decommissionlng

i spent fuel storage part 72 lrcensee who does not hold a part 50 llcense is approxlmately )
| $14 900 Thrs amount is calculated by drvrdrng the total surcharge costs allocated to this class j
_by the total number of power reactor lrcenses. except those that permanently ceased operahcns

and have no fuel on srte, and part 72 Iicensees who do not hold a part 50 llcense

| (e) The FY 2003 annuat fees for llcensees authonzed to operate a non-power (test and e
: | | research) reactor llcensed under part 50 of thls chapter, unless the reactor ls exempted from
= fees under §1 71 11(a), are as follows ‘

| Research reactor v:‘ o ‘i“..$_63,3005. |
Testreactor Y $63,300

- 12 in §1 7'1“.16,5 paragraphs, ‘(9)"-,(“,")"" and (e) are"reyis‘ed to read as follows:

Lot

“ : fsurcharge to be assessed to each cperatlng power reactor. each power reactor in ERe f L SR
Qi: decommtssronlng or possessron only status that has spent fuel onsrte, and to each lndependent S



" Govemment Agencies Licensed by the NRC. -

L esmmw L

(c) A Ilcensee who |s requlred to pay an annual fee under this sectlon may quallfy as a
small entuty If a Ilcensee qualnfies asa small ennty and provndes the Commxsswn wnth the ‘
proper oertificaﬁon along wuth its annual fee payment the Iioensee may pay reduced annual fees

as shown in the followmg table Fallure to ftle a small entlty certmcation in a timely manner could :
S result in the demal of any refund that might othenmse be due The smaII entnty fees are as
follows It A LI L L

 Maximum Annusl Feo

all Businesses Not Engaged .

Net_Ee.r_Etgﬁt.Q_ceemzsneus b
(Gross Annual Recelgts) B

$350 00010 $5 mllllon e s2300

T Less than $350 ooo e e e e L 500

T o
[
'

B »"1‘Meht.ifvacturihg‘ eh'titig s‘vt‘n}.gt -

' ., employeesorless .

S 3510500 GMPIOYEES . ... it ent s bt i e e e e an iy ea i sl 2800

= Lessthan35 employees e G 500

: N o “"‘ I
: 2 . ‘-‘." "?""‘; L '



e ducatlonal institutions)

| ,;'Sma|| Govemm ntal Junsdlctlon R o
e lncludln ubllc sur rted n ORI

o f;»(Populatlon) S

B '20,600 'to'_sbo,ooo_”. SRS ; i 2300

Less than 20, ooo e i B0

o _Educatlonal Insptutlons tha
L are nog State or Publicl_y .

Su rted and have 500 Em lo ees '7 : S

S ;:orLess

35 to 500 employees ."-. ol , . . cevians Ceeea $2 300' I

o .L_eSS ma'r. ss'emptoyées' ._'. ;;i.j‘, {. e i $500

(1) A llcensee quallfles as a small entlty lf lt meets the size standards establlshed by the , o

- f_‘_NRc (See 10 CFR 2 310)

(2) A Ilcensee who seeks to establlsh status as a small entlty for the purpose of paymg

. the annual fees requrred under this sectlon must fi le a certlt" catlon statement with the NFtC The | .

: -llcensee must flle the required certlflcatlon on NRC Form 526 for each Ircense under whrch iti is o

L _' : bllled NRC Form 526 can be accessed through the NRC’s websrte at m .NrC.gov. For _
- llcensees who cannot access the NRC’s website, NRC Form 526 may be obtamed through the =

“local pomt of contact llsted in the NRC’ “Matenals Annual Fee Bllllng Handbook NUREG/BR- |

S 210238 whlch is enclosed wrth each annual fee blllmg The form can also be obtamed by callmg

. .the fee staff at 301 -415-7554 or by e-matllng the fee statf at fees@nrc gov



o annual fee payment each year

o ~ shownin the followmg table

(3) For purposes of thrs sectlon. the frcensee must submlt a new certlflcatlon wrth its -

L (4) The maxrmum annual fee a small entrty is required to pay is $2 300 for each
o category apphcable to the llcense(s) ; ' '

(d) The FY 2003 annual fees are compnsed of a base annual fee and an addmonal

o charge (surcharge) The actmtles compnsing the FY 2003 surcharge are shown for -

e ) ';f'and holders of oertrf' cates, regrstratrons or approvals subject to fees under thrs sectron are _—

SCHEDULE OF MATERIALS ANNUAL FEES L
AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NFIC R
‘ (See footnotes at end of table), : ' SR

- = Category of materials licenses -

RS R . Special 'nuclv_'ear'mateﬁak - W
A1) ~‘vLicenses for possession and use of e
A U-235 or plutonrum for fuel fabrlcatron S A

e actrvrtres

PR Hr(ar)” Strategrc Speclal Nuclear |

Matenal
- Nuclear Fuet ngces N . -

e

o 'nUalfeeSf"“'s L

~ convenience in paragraph (e) of thzs sectlon The FY 2003 annual fees for materlals Ircensees o R



SNM—124.....'.'..’..'.».'.';".;.7..._'.....i...._‘....."..b._...' ......... 5,836,000 S

| RO Low Ennched Uranium in

B DlsperS|b|e Form Used for

S }Fabncatlon of Power Reactor

;vG|oba| Nuclear Fuel

. _’ffFramatome ANP ichland SRR -
| SNM-1227....1.';.’...‘.;;.;.~.-,...-’..'.;"..‘...-...;."‘,...., ........ _1 957 ooo

_V‘Westlnghouse Electnc Company S
o SNM-1107 ............ ' j..’;_;;.,.....,, ....... i 1 957000':5 g

o (2) ;,.»1 _v_AII other specual nuclear matenals
N Allcenses not included |n Category1 A (1)

" i_ rrgwhlch are Itcensed for fuel cycle actlvntaes

 (a) i Faoilities Withftirnitedjoperations;‘ -

Framatome ANP SNM-1168 ...... 769,000 )

R A"‘ ofhiérsﬁ

General Electnc SNM—QGO...;...it.;.;.».;;‘;'..;;;,A..;.559,0007 L |

‘ ffjf.fLicenses for recelpt and storage of spent

“fue! and reactor—related Greater than CIass C (GTCC)

e . :waste at an mdependent spent fuel storage



R installatlon (lSFSl)

 Licenses for po’ssesSion and use of S
- 'speclal nuclear matenal In sealed sources
- "contalned |n dewoes used m X

G fe'findustnal measunng systems includmg

B ix-ray fluorescence analyzers sesiisssiens 7, .

R All other speclal nuclear matenal
'Ilcenses, except Ircenses authorizmg
- specxal nuclear matenal ln unsealed

| fform ln combmatuon that would constrtute

A ',a cntlcal quantlty, as deflned in §150 11

"of this chapter for which the lloensee
38 ﬁ_shall pay the same fees as those for. | R
i Category 1 A.(2)......;.;.;‘_-.".:.i‘.‘.f.".J;..;;..:;:.Lt;;;;;.;..7...'.'...‘.;...,’.,;....4,'500,

‘ '_ '1 Llcenses or certmcates for the operatlon

G _’ ofa uramum ennchment fac:llty........,"’;.‘7‘..7....".......L.'.'Q..3,634,000 a

2. Source material: -

A1)

o source matenal for ref ining uramum mlll

chenses for possession and use of

u‘iooncentrates to uramum hexafluonde..,....;....t.‘»;;.7.’.'._7.,-.'3,'839.}000" } "

. Llcenses for possesslon and use of

B source matenal in recovery operatlons

i _".-‘,such as mllllng, ln-srtu leachmg,

| - ;,“heap-leachmg, ore buymg statlons, |on



‘: @ B
ot bypl’oduct material, asdefmed in Sectlon S
119(2) of the Atomic Energy Act, from v

. "mode

| 'exchange facilrtres and m processmg of
“ ~ores contalning source material for
" extraction of metals other than uranium
| '“ﬁor thonum, includlng licenses authonzmg '.
| “-the possession of byproduct waste |
e matenal (tallmgs) from source matenal
i fe-recovery operatlons, as well as lrcenses
Nt authonzmg the possesswn and

hS ]‘:rf:maintenance of a facrlrty ina standby

Classlfaclhtxes‘ ..... ORI INERTRREI - (11

' Class |l facllitres 53,300

.‘_"“chenses that authorize the recerpt of R
byproduct material asdetlned m Sectlon‘ e
11e(2) of the Atomic Energy Act from - L

- fother persons for possession and -
: ‘ disposal except those llcenses sub]ect
. ltothefees in Category2A(2) or. - o S
N jcategory2A(4).....3.‘........'...'...“.....t...v..‘.......' ....... e 39,300

. Llcenses that authonze the recerpt of

" other persons for possessron andr o

. "'f-,dlsposal incidental to the disposal of the S

| ",91“ :



ff: uranlum waste tailmgs generated by the N
’A'Ilcensees mliilng operatlons except '

e .fthose iicenses subject to the fees in" | RIS

]Category 2A(2) ........... : ..'_.:.:.;f;.';.;;.;,’i;....LQ 6,200 -

S .Llcenses that authorize only the
"possessnon use and/or msta!latron of

o “'source matenai for shreldmg........,.;.:.’.:..;;,;;;-,;.,.1..;.;.;':;...','_!'_:39'";_ .

A!I other source materiai iicenses....,.‘;..;,;;i.;.';..;,;'.,.;it1.400 -

: 3 Byproduct matenal

A

- ‘Licenses of broad scope for possession
- 'and use of byproduct material issued
T under parts 30 and 33 of this - .
) chapter for processnng or manuiactunng
- v‘of items contalning byproduct matenai

I .for commercial dlstnbu'aon...,‘5;.;'.1;,';.', ..... 21,800 o

SUAN ’Other lrcenses for possession and use of .
L ,byproduct matenai issued under B
;vpart 30 of this chapter for processlng or - i
manufactunng of rtems containlng -
- .5 byproduct material for commeroial O S
SR distnbution...:.....;5....;,g;;f,..;;f‘...;-.,a..;;;.;'..i';f....‘.._A.'.i.‘.;i.:.;g.v.‘.r..;’.:.‘er,é()io 3

f.j'Licenses Issued under §§32 72 o
S e, 73 and/or 32 74 of this chapter o

. -'_authonzmg the proce5smg or L Tn



T manufactunng and dlstnbutron or . | Ca
redistnbutlon of rad” opharrnaceutlcals o
e f»’,v},generators. reagent krts and/or sources
. and devrces contamlng byproduct | o
, '_ matenal This categoryalso mcludes thej B R
- fipossession and use of source matenal E
|  for shieldrng authonzed under part e
_' - ",40 of this chapter when mcluded on the :,‘ L "' o
o _.'.-f":same license. This category does not ERA
| "7‘7 apply to Ilcenses Issued to nonprofit S
a . educational lnstltutions whose '
o processmg or manufactunng is exempt
. under §171. 11(a)(1) These
R ',:;»i_"lncenses are oovered byfee LT
e CategoryaD ..... 10,900

T ., chenses and approvalsissuedunder
| §§32.72,32.73, andlor 3274 of‘m'is S
i 'chapter authonzmg dlstrlbutlon or 7, o
| - redlstributlon of radlophannaceutlcals, ) P o
o generators, reagentkrtsand/or sources |
,_-or devrces not involvmg processrng of T
E byproduct matenal This category .
_ : includes licenses rssued under. AR
o "',»§§32 72, 32 73 and 32 74 of thls chapter o
, -‘k.'f‘to nonprofrt educatlonal instltutrons SR
. ;,:,i',:;whose processrng or manufactunng is
.--iexempt under §171 11(a)(1) Thls 7
,:fcategory also includes the possesslon ,f s v: |

- ._v‘and use of source rnatenal ior shreldlng



- B authonzed under part 40 of thls

s chapter when Included on the same

S ilcense...;..;';...._.'.;;i.Li.:t_.‘...;_’.i:;i,.ii.'....‘.'..i.;:.;;;;';.’;.t......;;:;;QQ;.4,7OO .

- ff Llcenses for possession and use of

o ,byproduct matenai |n seaied sources for ) -

N . madnatron of matenals in which the

RANE source is- not removed from its shield

G (seif-shreided umts) ............ 3,600

| "”:-_,,Licenses for possess1on and use of iess ;

n 7, ' ﬁthan 10 000 curies of byproduct matenal -

~in sealed sources for irrad:ation of

L matenais in WhICh the source is exposed

o ",_‘;for irradiatlon purposes. This category

- aiso mciudes underwater irradlators for

irradiatlon of matenals |n which the

o i'_"source is not exposed for irradiation

-.'t'purposes...t..;;;,...,'.,.,'._.'...'.,;,'.,.‘}._..;;;..;..'..,;;;....;...;..;.;.,...‘.7..6.6}00- ' i

"Licenses for possession and use of

10, 000 curies or more of byproduct a

o matenal in sealed sources for |rrad|at|on S
" of materials in whlch the source is .

g s"',‘iexposed for irradiation purposes This B

N .E"category aiso Inciudes underwater o

Irradlators for irradlation of matenais in L

o whlch the source IS not exposed for

| irradlatlon purposes o ....... 24 100



- B Licenses Issued under Subpart A
}of part 32 of thrs chapter to dlstnbute

B rtems contaxmng byproduct matenal
o - -} that require devrce revrew to persons -
o /exempt from the Ircensrng requrrements

o of part 30 of this chapter, except

S specmc Ilcenses authonzmg

i ‘redistnbution of |tems that have been

- }authorized for dlstnbution to persons

e exempt from the llcensrng requrrements_' |

of part 30 of this chapter.....;_-.'.'.;.‘..v..,;;.;;.,;.;‘,;;..';;.. _

, 'Llcenses |ssued under Subpart A

o 'of part 32 of thls chapter to dlstnbute
7 items contalnrng byproduct matenal

- or quantitles of byproduct matenal that | : |

S jdo not requrre devlce evaluatron to

B persons exempt from the ircensrng

: »except for speclﬂc Iicenses authonzmg |

. redistributron of items that have been

- authonzed for distnbution to persons

.: exempt from the lrcensing requirements;': ‘

: -"-»requirements of part30 of this chapter, ST

L of part 30 of this chapter.....,..‘...;-.._....'.'...,.’.{.i;;}.7;_7..-..’.}.';;‘.'76,1_OO}"_,” o

) chenses issued under Subpart B

w ':? ,.’f‘; of part 32 of this chapter to drstnbute
o '_rtems contalnlng byproduct materlal
2 'that requ:re seaied source andlor devrce

o revrew to persons generally ilcensed




| iquantrtres of byproduct material matdo BT

o not requlre sealed source and/or device R

r specmc Iicenses authonzing |
redrstnbution of rtems that have been f R ‘

"‘Hauthonzed for drstnbutron to persons

o under part 31 of thrs chapter. except b
:specrfrc Ilcenses authonzrng .
| "‘“;":redtstnbutron of items that have been L
A’ authorized for distributron to persons
'_,T-e_:generally Ircensed under part 31 of thrs :‘ Drenn s LAY
chapter2 200 S

N :‘chenses issued under Subpart B | ‘
7;;\fof part 31 of this chapter to drstnbute -

rtems contarmng byproduct matenal or

s T’ review to persons generally Ircensed

Lo "under part 31 of thls chapter. except

N “i‘._vt_tgenerally lrcensed under part 31 ofthrs R
chapter ‘ ‘:‘ ..uo-o '; “ .',..;‘ » . “ ‘ ---e_o--.eeeeee_-\«»-;--,-\-.\--1'4g0 . |

o ‘;.u'tLicenses of broad scope for possessron "
"‘:and use of byproduct matenal |ssued o
S under parts 30 and 33 of this
‘ ’jchapter for research and development
s that do not authorize commercial | SRR
| ?vfdrstnbunon.......;‘...‘....‘...:..;;.;‘.-rL;...,_;..;-..;‘...".....1.‘;.'.‘.'.‘;.1.4..'11,eoo7‘ |

‘ 3‘:;‘_} | Other Ircenses for possessron and use of, N I B |
S rbyproduct matenal issued under - e
SR ‘Part 30 of this chapter for research and i]
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deveIOpment thatdo not authonze S
e .‘..,.Q;..;..;; ..... 5600

- commermal dnstnbutron ’

N o '.Licenses that authonze semces for S
I - other Ircensees. except .
o : (1)" _‘_»1Licenses that authonze only
RN _rcalrbratlon and/or leak testrng
s N servrces are subject to the fees

: specmed rn fee Category 3P and

. (2) ‘.Licenses that authonze waste -7;" o .
. drsposal servrces are subject to the o
‘ f - ,fees specrtred in fee Categones s
e "4A 4B, and 4c i

o o “chenses for possession and use of
| o | vjlbyproduct matenal issued under ,
o part 34 of thrs_chapter fo'r, inc_tustnal e
B radiegrachy bpéra{iaﬁs;ﬂ Thrs Cat'egory -
 alsoIncludes the possessionand use of
" source material ‘fo;"s‘ﬁ‘ierdmg authorized
R s under part 40 of thrs chapter when

e authonzed on the same Itcense......,;t'.';f....,;:..~;.; ....... 12 200

- ;__P." L f,l_‘Ktlvotherspecif‘cbybrccluct rnaterial o
Coal ”.».‘v‘”lrcenses, except those in Gategorres 4A B
.-—A-‘_'_-Vfthrough 90 " eiesmn,

= o Q 'jff;; f’Regrstratron of devrces generally Itcensedn e

_pursuant to part 31 of thrs chapter....‘..'.‘..;,'.;.~;....‘.if.:.f..g.v.}.;N/A“"4'



B R A

" 4. Waste disposal and processing:

n | ' ‘3 ’ chenses‘spectlrcally authorrzmg the
. - ; i freceipt of waste byproduct matenal
S s source matenal or specral nuclear
o 'matenal from other persons for the h
 purpose of contrngency storage or

"*"’,v.-_’»'.commerclal Iand dlsposal bythe : i RIS 3

R Ircensee, or llcenses authorizmg

: L ‘contrngency SIorage of low-level

radleactlve waste at the srte of nuclear S

B ﬂ‘f‘:power reactors' or licenses for recelpt of
. waste from other persons for incmeratlon
‘jffor other treatment, packagrng of resulting

¢ «'waste and resrdues. and transfer of packages

: :‘,‘}.TELICGNSBS specifrcally authonzrng the
Sl "recerpt of waste byproduct material
'j'source matenal or specral nuclear

g ?~iwmatenalfrom otherpersonslorthe

S purpose of packagmg or repackaglng
o lthe materlal The llcensee will dlspose B ST e
of the matenal by transfer to another S |

o person aulhonzed to recewe or dlspose

S of the materlal.. SEIRREREICANRAEAD | 300

i b

‘k C ;“;,-,";“chenses specmcally authonzmg the | \

' recelptof prepackaged waste byproduct

- matenal source material or SPGCia' S

798]‘



nuclear materlal trom other persons

- The hcensee wﬂl duspose of the matenal

by transfer to another person authonzed

5 Welogging

; o recelve or d‘ spose of the matenal.........r..r;;;';.;;:;7,4bo L

o Llcenses for possessuon and use of

'A byproduct matenal source matenat

] and/or specnal nuclear matenal for well ,

el f"|°ggmg, well surveys, and tracer studaes

: .»“‘other than fnetd ﬂoodrng tracer studles....'.'.'.'..;..:..-.."‘;...,i;4.700 .

Licens.es tor"posses:siOn and usé‘ of *

byproduct matenal for field ﬂoodmg o

- tracer studlesN/A5 o

. 6. Nuclearlaundries: =~~~ .-

S chenses for commercrat collectlon and

'--laundry of Items contammated wrth

L byproduct matenal source matenal

’;orspectal nuclear matenal ....... L.'.;....;".;;;..;.r;..;LL‘.,..ZS:,100',; _

o 7. Medicat I,icens:es:'f T

'i"*:_}Licenses issued under parts 30 .'A' o

| “_,1_,35 40 and 70 of thls chapter for human L

SR use of byproduct matenal source

L materlal or speciat nuclear matena! in



s sealed sources contamed in teletherapy

o devrces Thls category also includes the

. 'possessuon and use of source matenal

[ '.chenses of broad scope issued to S
. i"medlcal instltutlons or two or more
7 | | fi;, physrcrans under parts 30 33, 35

. j _‘40 and 70 of thrs chapter authonzmg

e research and development tncludlng

o 1 human use of byproduct matenal T

o except lrcenses for byproduct matenal

S source material or special nuclear

s ’.matenal ln sealed sources oontalned ln o

o teletherapy devrces This category also o

o includes the possessron and use of

: {-source matenal for shreldlng when

L authonzed on the same Ircense ’...;:..".".;..., ...... reaines 24 700 :

o 'Other llcenses lssued under parts S

' 30 35, 40, and 70 of this chapter for

x _human use of byproduct matena!

. f,-":’_-SOU rce matenal and/or speClal nUclear o
o —’materlal except lrcenses for IDl’l'-""’d”"t T
| ,,matenal source matenal or spec|al
Sy f-.,.'nuclear matenal in sealed sources ,
| ""j_"contamed in teletherapv de"‘ces Th's
R 'catego"y also lncludes the possess'°"

-~ “and use of source'matenal for shleldlng PR



- 'when autHorized on the same license.b...................4,600

S '?:vf;v‘81.'}'Civll::defense: EATR S

| A ;Llcenses for possessron and use of
i o byproduct material, source matenal or

L ’special nuclear matenal fcr crvrl defense o

9 Device, product or sealed source safety

v evaluatlcn

A ey
R evaluatron of devrces or PdeUCts
) contarnrng byllll"f’d'-“"t materlal source:

matenal or specral nudear matenal

o except reacto fuel devices. for A

R

‘ "‘:-,!f;'_f"‘ﬁf";icommerclal drstnbutron...';“...r..f E—

B N Regrstratrons rssued for the safety
R evaluation of devrces or products |
contarmng byproduct matenal scurce |
matenal or special nuclear matenal SRS
iRt : manufactured in accordance wrth the
_‘umque specmcatrons of, and for use
| iﬂ by, asrngle applrcant except reactor R
L i"vi;'fuel devlces......., ........ st 7,000

R C o : ‘ ;"‘Regrstratlons issued for the safety

s ‘,jevaluation of sealed sources contarmng Y
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- ,_byproduct matenal source matenal
- or specral nuclear matenal except

o reactor fuel for commermal di stribution..';:,:,';Q.r,;'i..-i.f;‘;é,z'(ioj o

R Registratrons lssued for the safety
- -evaluatlon of sealed sources contaimng
R '-ci'byproduct matenal source matenal
. -or special nuclear material

) *-"manufactured m accordance wrth the R

: umque specmcatlons of and for use by, g

S a snngle appllcant except reactor fuel730 g
= 10. Transportation ofrad.oactive material : .} : T

o .,.;;"»'VCertit”cates of Compliance or other A

Jpackage approvals lssued for desrgn of R T

- _‘”casks packages and shlpplng

contalners

‘f—-._spént Fuel High;l;evei Waste; and

- ‘Ai_'plutonlum air packages..;..;~.;..;‘..,...._ ..... ' N/A‘ e

o OtherCasksN/A" -

"fQuallty assurance program approvals |ssued

DR ‘- under part 71 of thls chapter




1. Standardized Spent fUel fACHES. .. mirrsisisirenrrce AT

‘ 1'2,{“'Specra| Prolects
e 13. A Spent fuel storage cask Certrt”cate of LT
A Complrance.....';j.'.i.‘..;‘.‘..'.f.“;;i.:'.;f..‘.".'.j.j'..f;..'..','.;.;,';;.;.,_'..v..'.'.‘.;.;..l\il/A‘_ -
B iiz.zf(:‘reneral Ircenses forstorage of spent D
g f  fuel under 10CFR 72210.... '..'.‘..;..._‘..;'.;:.:‘._.;'.‘,',..;..,.'.'..,';N/A'?_
.:14; Byproduct source, or specral nuclear matenal R
, 'V licenses and other approvals authorlzrng |
'decommissroning, decontamrnatron. reclamatron
: : :f.‘_or srte restoratlon actrvitres under parts 30, 40 e
L 70 72 and 76 of thrs chapter...-‘.".':...—...-'.;.;;;.,..;,..‘..'..‘.'.‘;...‘..';.',‘. ..... ..N/AT
1 5. lmport and Export ||censes..;,i;_;.;;.'.';v.'r.':.';‘?..j.";;'.*..;:;,.j,;.;..-..'..;..},;.;...;.N/A‘A -
. 16 FtecrprocrtyN/AB o
o 17 i 'Master matenals licenses of broad scope Issued to.f_. R

o ‘.Govemment agencres......7,..;.;;.§;a;;;'..,.;;,..-'g...g...,..;..;;;.;.>;-.'.;'..;228'.000 - -

f,‘[‘_':_7148._"—_DepartmentofEnergy L L TR T
' A Certlfrcates of Complrance..._...;..L_;.;.;.;.',;L.’."."‘.;:;...V....t 386 000“’

B ' Uranrum Mrll Tarlmg Radratron :" o LT
B Control Act (UMTRCA) actmues..;5;;;;.;;,.;;'.;-L..‘..’.,gso;ooo P

al Annual fees wrll be assessed based on whether a Ircensee he!d a valrd Ircense wrth the
NRC authonzmg possessron and use of radloactrve material durrng the current fiscal year "




BT
i

However, the annual fee |s walved for those materlals lrcenses and holders of certlfrcates. |
regrstratlons, and approvals who either flled for termlnatlon of their llcenses or approvals or filed

for possessron onlylstorage licenses pnor to October 1, 2002 and perrnanently ceased lrcensed} S

actrvrties entlrely by September 30 2002 Annual fees for lrcensees who frled for termrnatron of |

; ‘a llcense, downgrade of a llcense, orfora possession only license dunng the frscal year andfor L 2 ._j E

new licenses issued dunng the flscal year wrll be prorated in accordance wrth the provrsions of
§171 17. if a person holds more than one llcense. certrflcate, reglstratlon, or approval the

| person For llcenses that authonze more than one actlvrty on a single lrcense (e g., human use
and lrradrator actrvrtles), annual fees wrll be assessed for each category applicable to the :
llcense Licensees payrng annual fees under Category 1A(1) are not subject to the annual fees | % -
for Category ‘lC and 1D for sealed sources authonzed rn the Ircense S ‘, e L
2 Payment of the prescnbed annual fee does not automatlcally renew the llcense,

lllll

8 Each flscal year, fees for these matenals Iicenses wrll be calculated and assessed lf'l

) 4 A Class llcense mcludes mill licenses rssued for the extractron of uranium from

for the extractlon of uranlurn from uranlum ores lncludlng research and development lrcenses
An other" license includes Ilcenses for extractlon of metals, heavy metals. and rare earths

| these categones, the Commlssion erI consrder establrshrng an annual fee for this type of -

‘ hcense | : S ti ERCRE IR TR g‘ ,: o
° Standardlzed spent fuel facilrtres 10 CFR Parts 71 and 72 Certlficates of Compltance, kS |
and specral revrews. such as toproal reports, are not assessed an annual fee because the |

annual fee(s) wrll be assessed for each Ilcense, certriicate, registration. or approval held by that | ‘; ;

i | certrfrcate. regrstratron. or approval ior whlch the fee |s paid Renewal applicatrons must be flled . S |

“accordance wrth §171 13 and wrll be publlshed ln the Federal Register for notlce and comment. S

uranlum ore. A Class II llcense mcludes solutron mlnlng Ircenses (in-srtu and heap Ieach) issued} N ‘f““:\i ;'ji_ o

8 There are no exlstlng NRC Ilcenses in these fee categones 11 NFlC rssues a Ilcense for . e

generrc costs of regulatlng these actrvrtres are pnmanly attnbutable to users of the desrgns. i L : |

certrflcates, and topical reports

an‘annual fee m other categones whrle they are lrcensed to operate

short Iife or temporary nature of the license

‘ lnstrtutrons who also hold nuclear medicine llcenses under Categories 7B or 7C

-

!

T Licensees in thrs category are not assessed an annual fee because they are charged ;‘3‘ = e
| . No annual fee is charged because itis not practical to admmlster due to the relatlvely L e .

’ Separate annual tees wrll not be assessed for pacemaker lrcenses rssued to medical o .



7 0 Thls includes Certlfrcates of Complrance lssued to DOE that are. not under the Nuclear ', :

= Waste Fund e Yo | L | '

. fsee §171 15(c)
12See§171 15(c) L LT R

o R No annual fee is charged for thls category bewuse the oost of the general license

i regrstratlon program applrcable to Itcenses m thrs category wrll be recovered through 10 CFR

";Part170fees e D ." SERIES S '
: (e) The actrvrtres oompnsing the surcharge are as follows

(1) LLW dlsposal genenc actMtres, - : it

(2) Actlvmes not dlrectly attnbutable to an exrstmg NRC trcensee or class(es) of

= y llcenses . g intematronal cooperatlve safety program and internatlonal safeguards actrvmes, .

S , | support for the Agreement State program Slte Decommtssroning Management Plan (SDMP)

: actrvrtles, and

(3) Actrvttles not currently assessed I|censrng and inspectron fees under 10 CFR Part

o 170 based on exrstrng law or Commrssron pohcy (e g revrews and mspectlons of nonprofrt L

E -educatlonal mstrtutrons and revrews for Federal agencres, actrvrtres related to decommissronlng
o vand reclamatnon and costs that would not be collected from small entrtles based on Commlssron o

b ’pohcy in accordance wrth the Regulatory Flexlbrllty Act 5 U S C 601 et seq )

* Dated at Rockville, Ma"rylahd,;"thiséb_‘-f-yday'pf’ Aee

REEE Forthe Nuclear Beg’ulatory Commission. EEE

. Jp seL.Funches, S
. Chief Financial Officer.



 NOTE: THIS APPENDIX WILL NOT APPEAR IN THE CODE OF FEDERAL REGULATIONS.

, APPENDIX A TO THIS FlNAL RULE - - '_ |
FINAL REGULATORY FLEXIBILITY ANALYSIS FOFl THE .
AMENDMENTS T0 10 CFR PART 170 (LlCENSE FEES) AND .
o 1o CFFi PART 171 (ANNUAL FEES) |

. Background. o

E ’AThe Regulatory Flexrbilrty Act (RFA), as amended (5 U S C 601 et seq ) requrres that ' ‘V'

agencles consuder the impact of their rulemakrngs on small entztres and consrstentwnth
applicable statutes, oonsrder altematrves to minlmize these impacts on the businesses, ,

orgamzatlons, and govemment jurisdrctions to which they app!y

The NRC has estabhshed standards for determrnmg which NFlC l'censees quallfy as S

smaII entitres (10 CFFi 2 810) These srze standards were establlshed on the ba5|s of the Small
Busmess Admmlstratron S - most common receipts-based srze standards and include a SIze
| . standard for busrness concems that are manufacturlng entrtles The NFiC uses the size |
e , standards to reduce the impact of annual fees on small entrties by establlshlng a licensee sv | S
E : eligibilrty to qualrfy for a maxnmum small entrty fee The small entlty fee categones in §171 16(c)

of this frnal rule are based on the NRC' srze standards
From FY 1991 through FY 2000 the Omnrbus Budget Fleooncllration Act (OBRA-QO) as
- amended required that the NFlC recover approxrmately 100 percent of |ts budget authonty, less '_

appropnatlons from the Nuclear Waste Fund by assessmg Iicense and annual fees The FY




o ‘,' 2001 Energy and Water Development Appropnatrons Act amended OBRA-QO to decrease the

S NRC’s fee recovery amount by 2 percent per year beginmng in FY 2001 untrl the fee recovery

RE amount ls 90 percent |n FY 2005 The amount to be recovered for FY 2003 is approxrmately

o i.fj"sszssmimon

OBRA-QO requrres that the schedule of charges establrshed by rule should farrly and

o :yequitably allocate the total amount to be recovered from the NFlC’s Iicensees and be assessed o

o 'under the pnnciple that Ilcensees who requrre the greatest expenditure of agency resources pay

the greatest annual charges Slnce FY 1991 the NFlC has complled wrth OBRA-QO by lssurng o E

: r'a frnal rule that amends rts fee regulations These frnal rules have establlshed the methodology B

o t.sed by NFlC rn |dent|fy|ng and determlmng the fees to be assessed and collected in any glven s S

o ~'~‘j\ﬂf|scal year ”

ln FY 1995 the NRC announced that rn order to stabrlrze iees. annual fees would be

i ad]usted only by the percentage change (plus or mlnus) in NRC’s total budget authonty. L S

g adjusted for changes rn estlmated collections for 10 CFR Part 170 fees, the number of lrcensees , _j

- paying annual fees, and as otherwrse needed to assure the billed amounts resulted in the

requrred collectlons The NFlC indicated that if there were a substantial change in the total NFiC |

' 5 budget authonty or the magnltude of the budget allocated to a specrfic class of llcenses, the

. annual fee base would be recalculated

,'l

o In FY 1999 the NRC concluded that there had been srgnrficant changes m the allocatlon -

B ‘of agency resources among the vanous classes of lrcenses and establlshed rebaselmed annual L

Ce ‘j iees for FY 1999 The NRC stated |n the final FY 1999 rule that to stabrlrze fees |t would

'-‘:f\lf"_contlnue to adjust the annual fees by the percent change method establrshed in FY 1995 unlessx | L |

oL
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| .:Athere isa substantral change in the total NRC budget or the magmtude ot the budget allocated to ~_

e specrfrc class of lrcenses, ln whrch case the annual fee base would be reestablrshed

Based on the change ln the magnrtude of the budget to be recovered through fees, the

o X R ‘Commrssron has determined that |t is appropnate to rebase!me rts part 171 annual fees agam in -

A - FY 2003 Ftebasetmmg fees wxll result ln increased annual fees fora majonty of the categones R

' "ot lrcenses decreased annual fees for other categones (mcludang many matenals lroensees)

' and no change for one category

The Small Business Reguiatory Enforcement Faimess Act ot 1996 (SBREFA) is rntended
‘ to reduce regulatory burdens rmposed byFederal agencres on small busrnesses flOl'Ipl'Oflt

" 'organizatlons, and govemmentai ]unsdrctrons SBREFA also provrdes Congress wuth the -

. o opportunlty to revrew agency rules before they go lnto effect Under this !egrslatron the NRC

o E "annual fee rule is considered a major’ rule and must be revrewed by Congress and the

o Comptroller General before the rule becomes effectrve SBREFA also requrres that an agency
prepare a gurde to assrst small entitles ln complyrng with each rule for which a f' nal regulatory
N flexrbrlrty analysrs is prepared This Regulatory Flexrbrlrty Analysrs (FlFA) and the small entrty B

- complrance gurde (Attachment 1) have been prepared for the FY 2003 fee rule as requrred by . |

 aw :

W Impactonsmallentites. .

The fee rule results in substantrai fees berng charged to those indlvrduais, organlzatlons, o L

. i .and compames that are hcensed by the NFtC includmg those lrcensed under the NFtC matenals T :

e program The comments recelved on previous proposed fee rules and the small entrty

. "certrflcatrons reoerved in response to prevrous frnal fee rules indicate that NRC lrcensees :



o | the NRC’s srze standards

qualrfyrng as small entrtles under the NRC’s srze standards are pnmarlly matenals Ilcensees

‘ Therefore, thrs analysrs wrll focus on the economrc impact of the annual fees on matenals o

' llcensees About 24 percent of these Ilcensees (approxlmately 1 200 llcensees for FY 2002)

. have requested small entrty certlflcatlon ln the past. A 1993 NRC survey of its matenals

- , Ircensees lndlcated that about 25 percent of these lrcensees oould qualrfy as small entrtres under R

The commenters on prevrous fee rutemakrngs conS|stently mdrcated that the followmg

" results would oocur rf the proposed annual fees were not modrfred

1 Large frrms would gam an unfalr competrtrve advantage over small entrtres

B Commenters noted that small and very sma!l companies ("Mom and Pop operatrons) would find

| it more drffrcult to absorb the annual fee than a large corporatron or a high-\rolume type of -

. operatron In competrtrve markets, such as soils testmg, annual fees would put small Ircensees '

R at an extreme competrtrve drsadvantage wrth thelr much larger competrtors because the

I : fproposed fees would be the same for a two-person lrcensee as for a large frrm wrth thousands of o

employees

2. Some finns would be forced to cancel therr lrcenses A lrcensee wrth recerpts of less L

than $500 000 per year stated that the proposed rule would in effect force lt to rellnqursh rts sorl |
. densrty gauge and lrcense. thereby reducrng tts abrlrty to do |ts work effectrvely Other lloensees
- especrally well-loggers noted that the lncreased fees would force small busmesses to get nd of o

- the matenals lrcense altogether Commenters stated that the proposed rule would result in.

about 10 peroent of the well-loggmg lrcensees termmatmg therr Ircenses immedrately and R R

| _' approxrmately 25 percent termrnatmg thelr lrcenses before the next annual assessment

S0



3. Some companies would go out of business. -

| 4 | Some companies would haye budget problems | Many medlcal ltcensees noted that
- along with reduced relmbursements, the proposed Increase of the existing fees and the . "

k introductlon of addrtional fees would slgnrt“ cantly affect thelr budgets Others noted that m vrew
of the cuts by Medlcare and other thlrd party carners, the fees would produce a hardshrp and

’ some faclhtles would expenence a great deal of drfficulty ln meetlng thls additlonal burden

Approxrmatelya 000 llcense approval and registratfon termlnatrons have been o

requested since the NRC flrst estabhshed annual fees for matenals hcenses Although some of :

B ‘ ‘ ;these terminatlons were requested because the Ilcense was no longer needed or Iicenses or

| reglstratlons oould be comblned lndlcatlons are that cther termlnatlon requests were due to the '

economlc rmpact of the fees |

’l'o allevnate the srgmflcant impact of the annual fees on a substantlal number of small

i ,_f; . entitres, the NFtC consndered the followrng altemattves in accordance with the RFA in

e Hdevelopmg each of lts fee rules since FY 1991

1. Base fees on some measure of the amount of radroactrvrty possessed by the Ircensee '

(e g number of sources)

2 Base fees on the frequency of use of the llcensed radloactlve matenal (e g volume of

v _patlents)
3. Base fees on the NRC size standards for small entities. =




The NRC has reexammed its prevrous evaluatlons of these altematives and contmues to“‘} .

P , believe that establrshmentof a maxrmum fee“for smali entmes IS the most appropnate and

- effectlve option for reducmg the impact of rtsfees on sma!l entities

M MaximumFee

| The FtFA and rts implementmg guidance dovnot provrde speciﬁc guidehnes on what
, oonstitutes a srgmf' cant economic impact on a small entity- therefore the NRC has no
- benchmark to assrst |t in deten'mmng the amount or the percent of gross receipts that should be
. charged to a small entity In developlng the maxrmum small entity annual fee in FY- 1991 the
S 'NRC examined ftS 10 CFR Part 170 Ircensmg and tnspectron fees and Agreement State fees for o
. ‘»:-those fee categories which were expected to have a s.ibstantral number of smatl entitres Six

- 'Agreement States, Washtngton, Texas, lllmois, Nebraska New York and Utah were used as -

B . 'benchmarks in the estabhshment of the maximum small entrty annuai fee m FY 1991. Because

,smaii entities in those Agreement States were payrng the fees, the NRC concluded that these :
-fees did not have a srgmf' cant impact on a substantial number of smaII enttties Therefore those

fees were oonsndered a useful benchmark in estabirshmg the NRC maximum smali entrty annuai

e

The NRC maximum small entity fee was establlshed as an annuai fee only In addrtion to .

o the annuai fee. NRC small entity licensees were requrred to pay amendment renewai and

“ 'inspectron fees ln settmg the smail entity annual fee, NRC ensured that the total amount smaii

B entltles paid annually wouid not exceed the maximum pard in the six benchmark Agreement

[ A.T_A»States




Of the six benchmark states, the maxrmum Agreement State fee of $3 800 in

| o \Washington was used as the ceilrng for the total fees Thus the NRC’s small entity fee was

e 'developed to ensure that the totai fees paid by NRC smail entities would not exceed $3 800

K leen the NFlC’s FY 1991 fee structure for inspectlons amendments and renewals, a small

N entity annual fee establlshed at $1 800 allowed the total fee (small entity annual fee plus yearly e

. average for inspectlons. amendments and renewal fees) for all categories to fall under the o

- $3,800 ceiling

ln FY 1992 the NRC mtroduced a second lower trer to the small entlty fee| in response to .' L

o concems that the $1 800 fee, when added to the llcense and inspectlon fees, strll imposed a

R | sigmficant impact on small entrties wzth relatrvely low gross annual recelpts For purposes of the

e - 'annual fee, each smail entity srze standard was drvuded into an upper and Iower tier Small entity

Iicensees m the upper tler contlnued to pay an annual fee of $1 800 while those in the lower tier o

’ paid an annual fee of $400

Based on the changes that had occurred smce FY 1991 the NFlC re-analyzed |ts

maximum small entrty annual fees in FY 2000 and detenmned that the smail entlty fees should S

. be mcreased by 25 percent to reflect the mcrease |n the average fees paid by other matenals

L Iicensees slnce FY 1991 as well as changes in the fee structure for matenals Ircensees The A

s structure of the fees that NFiC charged to |ts matenals Ilcensees changed during the perlod

between 1991 and 1999 Costs for matenals license inspections, renewals and amendments

L which were prevrously recovered through part 170 fees for servrces are now included in the part '

- 171 annual fees assessed to matenals llcensees As a result the maximum small entity annual

- 1 »fee mcreased from $1 800 to $2 300 in FY 2000 By increasrng the maximum annual fee for R '

o l_ “ small entities from $1 800 to $2 300 the annuai fee for many small entities was reduced wh:le at

i the same time matenals Iicensees, includmg smail entities would pay for most of the costs




| , ,attnbutable to them The costs hot recovered from small entrtles are allocated to other matenals '

lrcensees and to power reactors ! D

Whlle reducmg the impact on many small entrtres, the NRC deterrmned that the

o ) maxlmum annual fee of $2 300 for small entltles may contmue to have a signifrcant impact on

- matenals hcensees wrth annual gross recelpts in the thousands of dollars range Therefore, the
NRC contlnued to provrde a lower-tter small entity annual fee for small entrtles with relatwely low '
| ’gross annual receipts and for manufactunng concerns and educational mstrtutnons not State or
"pubhcly supported wnth Iess than 35 employees The NFiC also mcreased the lower tier smaii
entlty fee by the same percentage increase to the maxlmum small entlty annual fee Thls 25 '
) ,percent |ncrease resulted |n the lower tler small entrty fee mcreasrng from $400 to $500 in FY -

- 2000

The NRC examlned the small entrty fees again in FY 2001 (66 FFi 32452 June 14,

: ‘2001) and determlned that a change was not warranted to the small entrty fees established m

VFY 2000 The NRC stated rn the Regulatory FIexrbmty Analysis for the FY 2001 f nal fee ruIe o
that it would re-examine the small enttty fees every two years in the same years in whrch |t

: ',conducts the brenmal revrew of fees as requnred by the CFO Act L

Accordrngly, the NRC has re-exammed the small entrty fees for FY 2003 and does not . i

‘ belreve that a change to the small entlty fees is warranted thls year Unlrke the annual fees ’

N assessed to other lrcensees the small entlty fees are not desrgned to recover the agency COStS . i

g }_,assocrated wrth partlcular Ilcensees Instead the reduced fees for small entltles are desrgned to

o B Vprovrde some fee relref for quallfylng small entrty Ilcensees while at the same time recoverlng

o - from them some of the agency's costs for actrvrtres that beneflt them The costs not recovered

= ‘ h from small entrtles for acttvrtles that benef t them must be recovered from other llcensees Given



the reductlon in annual fees and the relatlve Iow mflatlon rates, the NFlC has deterrmned that the

A

b .‘-current small entlty fees of $500 and $2 300 contxnue to meet the objectlve of provrdmg relref to

l

o : many small entrtles whlle recovermg from them some of the costs that benefrt them
| Therefore. the NFlC rs retaimng the $2 300 small entlty annual fee and the $500 lower
- er small entlty annual fee for FY 2003 The NRC plans to re-examrne the small enhty fees | o

s agarn in FY 2005

The NFlC has determrned that the 10 CFFl Part 171 annual fees srgmhcantly |mpact a

. *substantial number of small entrtles Amaxlmum fee for small enhtles strikes a balance [ FR

B ‘; between the requr«ement to recover 94 percent of the NFlC budget and the requlrement to

; .conslder means of reducrng the lmpact of the fee on small entltles On the basrs of lts regulatory . =

‘.:if.f‘fle)ublllty analysts, the NFlC concludes that a maxrmum annual fee of $2 300 for small entrtles ‘»" :.‘; L

o -'and a lower-tier small entlty annual fee of $500 for small businesses and not-for-profrt o

- organlzatlons wrth gross annual recelpts of Iess than $350 000 small govemmental jurlsdlctrons X -
3 wrth a populatlon of Iess than 20 000 small manufacturing entlties that have less than 35
- f ,employees. and educatronal instrtutrons that are not State or publrcly supported and have less' v

than 35 employees reduces the lmpact on small entrtres At the same tlme, these reduced f o

o ‘j: annual fees are conslstent wrth the objectrves of OBRA-90 Thus, the fees for srnall entities -

L f arntaln a balance between the objectlves of OBFlA-QO and the RFA Therefore. the analyS|s

o and concluslons prevrously establlshed remam valrd for FY 2003
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S Contents.

Clntoducon .

) ,NRC ,'_'_Dieﬂniiior! Of"s‘_m'a" Entlty A‘  ; :_ 5

NRCSmallEnttyFees o

 Instructions for Completing NRG Form§26 -



" Introduction -

V 7'_ The Small Busmess Regulatory Enforcement Fa:mess Act of 1996 (SBREFA) requrres alt ,,

o N Federal agencres to prepare a wntten guide for each major frnal rule as def ned by the Act.

c .v The NRC’s fee rule. publlshed annually to oomply wrth the Ommbus Budget Reconcilratron Act of f o

1990 (OBFlA-QO), as amended is consrdered a major" rule under SBREFA Therefore, in

T vcomplrance wrth the law. thls gurde has been prepared to assrst NRC materlal lrcensees in

L i complylng with the FY 2003 fee rule T

Licensees may use thls gmde to determrne whether they qualrfy as a small entrty under

| - NRC regulations and are eligible to pay reduced FY 2003 annual fees assessed under 10 CFR : .

R Part 171 The NRC has establlshed two tlers of separate annua! fees for those matenals

o llcensees who qualrfy as small entmes under NRC’s size standards

Licensees who meet NFiC's size standards for a small entity must submrt a completed
. ~NRC Form 526 "Certlf" catron of Small Entrty Status for the Purposes of Annual Fees lmposed
Under 10 CFR Part 171" to qualrfy for the reduced annual fee Thls form wn be accessed on

) ,the NRC’s websrte at ﬂg nre. go The form can then be accessed by selectlng "chense f |

o ,Fees and under "Forms selecting NRC Form 526 For Ircensees who cannot access the NRC’ I

L websrte. NRC Form 526 may be obtained through the local pornt of contact frsted in the NRC's

- ﬁ I'Matenals Annual Fee Bllllng Handbook NUREGIBR-0238 whlch rs enclosed wrth each annual

o fee brllrng Altematlvely the form may be obtained by callrng the fee staff at 301 -41 5-7554 or .

o 1 by e-marlrng the fee staff at fees@nrc gov The completed form, the appropnate small entity

- fee. and the payment copy of the mvoice should be marled to the U S Nuclear Regulatory

- Commissron. License Fee and Acoounts Recervable Branch to the address rndrcated on the




,' invoice. Fallure to fnle the NRC small entlty certlflcatlon Form 526 ina tlmely manner may result

“in the denlal of any refund that mlght otherwrse be due
. NRC Definition of Small Enity

The NRC has deflned a small entlty for purposes of compllance wrth |ts regulatlons (10

T f_‘CFR 2, 810) as follows

1 Small busmess-a for-proflt ooncem that provrdes a servnce or a concem not engaged_ :

....

I in manufactunng wrth average gross recerpts of $5 millron or less over its last 3 completed flscal ‘, o

| 3 Small organizaﬂons—a not-for-proflt orgamzatuon whlch ls lndependently owned and
operated and has annual gross recelpts of $5 mrlllon or less, o R '

4 Small govemmental junsdrctlon-a govemment of a clty, county, town, townshlp, t o
: vrllage, school dlstnct or specsal drstriot W|th a populatlon of Iess than 50 000 |

5 Small educatlonal lnstltutlon—an educatlonal mstltutlon supported by a quallfylng small
g govemmental junsdlctlon. or one that |s not state or publlcly supported and has 500 or fewer e

. employees

i fj‘ An educatlonal lnstltutlon referred to in the size standards is an entlty whose pnmary functlon,',

: ',?V- is education, whose programs are accredited by a natlonally recognized accrediting agency or
L assoolation, who Is legally authorized to provide a program of organized Instruction or'study, .

| “ who provides an educational program for which it awards academic degrees. and whose KRN

RS _eduoatlonal programs are avallable to the pubhc E
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regulatlons (13 cr=a Part 121)

e actrvrties for the company)

To further assrst Ircensees |n determrmng |f they qualify asa small entlty, we are

provrdmg the followrng gurdelrnes, which are based on the Small Busrness Admmistratron s

‘‘‘‘‘ S : e Lo

8 1 A small business concem ts an lndependently owned and operated entrty whlch is not B
considered dommant |n rts freld of operatrons | " | : | | | |
| 2 The number of employees means the total number of employees in the parent |
| company, any subsidranes andlor affllrates, mcludmg both foreign and domestic locatlons (|.e .y )

not solely the number of employees worlong for the licensee or conducting NFlC licensed

3. Gross annual recelpts mcludes all revenue received or accrued from any source, . .

mcludrng receipts of the parent company, any subsrdranes andlor affllrates, and account for both ‘

| forelgn and domestrc Iocatlons. Recelpts snclude all revenues from sales of products and

1

servrces, interest rent fees, and commisslons, from whatever sources denved (r e., not solely

recerpts from NFiC licensed actlvrtres)

4 A llcensee who is a subsrdiary of a large entity does not qualify as a small entrty

L uac Small Enpty Fee§ R

|n 1 0 CFR 171 16 (c), the NRC has established two trers of small entity fees for Iicensees o

that quallfy under the NFiC's size standards The fees are as follows .

 Smell Business Not Engaged -+
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o ; f, Not-For Proflt Organ:zatlon

' in Manufactunng and Small

| "(Grgs Annual Recelp_ts) -

o $350,000 to $5 million |
" Lessthan$§350,000

S M'a'ndfacturin- entities 'that‘ |

,jhaveanavera eofsoo

mgloyees orles

s

o os30
500

B _fmeaII ovemméhtal Jaﬁs&ictibns‘ S f‘ o :

Includln ubhcl su| vorted

o ducatlonal instltutlons)
’(Pogulatlon) .

E@MM

- are nog Sgate or Pubhcly

- Su rted and have 500 Em Io ces RSN

i _or Less

2300



‘ }35 to500employees . 2,300

."“"T"f’:Lessthan35employees 500

o ES To pay a reduced annual fee, a licensee must use NRC Form 526 chensees can’

o access thls form on the NFiC’s website at I_"ittg //www pre.gov. The form can then be accessed -

- iby seiectmg “Llcense Fees and under “Forms selectmg NRC Fonn 526 Those Ilcensees that Lo

_qualify as a small entuty" under the NRC S|ze standards at 10 CFR Part 2 810 can complete the Lo -

L :'_form In accordance wrth the lnstruchons provrded and submlt the complated fonn and the

-4 the NRC’s websrte. NFtC Form 526 may be obtained through the Iocal pcmt of contact llsted ln L
'"‘““the NFiC' "Matenals Annual Fee Brilmg Handbcok NUREG/BR-0238. WhiCh is GHCIOSBd W'th -

L Heach annual fee mvorce Altematwely, Iicensees may obtaln the forrn by callmg the fee staff at “ |

30‘1 -41 5-7544 or by e-maiiing us at 1§g§@ nrg gg .

" Insiructions for Compleling NAC Small Enity Form 526~~~

' 1. _ File a separatev NFiC Form 526 for each annual fee invorce recelved
IR 2 ” Compiete all ftems on NRC Form 526 as fouews S .

at a '_ The llcense number and mvorce number must be entered exactly as they appear "_ ‘:

= l‘ “'on the annual fee invoice. o ‘_ RUTIRREE o |
S 'The Standard lndustrial Classnflcatlon (SIC) or North American '“d“s"y
Pl "lclass|f|cat10n System (NAICS) Code must be entered if known.
| o c 5 The hcensee s name and address must be entered as they appeaf on the‘ '“V°'é°'
o %.AJ‘.:Name and/or address changes for brilmg PUTPOSBS mUSt be a"“°tat°d °" the |

S mvorce Correcting the name and/or address on NRC Form 526 or on the invorce

' '-121  i

':,; iappropnate payment to the address provrded on the mvorce. Fcr Iicensees who cannot access i ‘" ’



S does not constltute a request to amend the Itcense Any request to amend a

. license i is to be submltted to the respectlve lroensmg staffs in the NRC Reglonal or - -

o -"j‘Headquarters Offlces |
2 d'.' :_' ~Y_Check the appropnate slze standard for whlch the lrcensee quallﬂes asa small
- ‘_entrty Check only one box Note the followmg e T |

_ (1_) | ».A I‘censee who |s a subsldlary of a large entlty does not quallfy asa small

'(2) The srze standards apply to the llcensee, lncludlng all parent compames ,' o

L 3 and afflllates- not the indeual authonzed users lrsted in the llcense or
the partlcular segment of the organlzatlon that uses Ircensed matenal

' B (3) : _Gross annual recerpts means alI revenue ln whatever form recelved or
o ‘:“accrued from whatever sources —not solely recelpts from lfcensed »

', : 'actMtles There are lrmlted exceptlons as set forth at 13 CFR 121 104

f These are. the term reoelpts excludes net capltal gams or |osses, taxes

: collected for and remitted to a taxnng authonty |f included in gross or total i ; .

: - income. proceeds from the transactlons between a concern and |ts
domestlc or forelgn aft" lrates (|f also excluded from gross or total mcome
7 ona oonsolrdated retum flled wrth the IRS), and amounts oollected for -
i g another entrty by a travel agent real estate agent advertlsmg agent orv o
| oonference management serv:ce provrder : | ‘ . ,
(4) _, "'The owner of the entlty, or an offrcial empowered to act on behalf of the ' fi

. '; ; entlty. must srgn and date the small entrty certlflcatlon

The NFlC sends |nvo|ces to tts lrcensees for the full annual fee even though some o

entltres quallfy for reduced fees as a small entuty chensees who quahfy as a small entlty and

t' le NRC Form 526 whlch certlfles ellgib:llty tor small entrty fees may pay the reduced fee whlch



AR . ‘for a fuII year is erther $2 300 or $500 dependrng on the suze of the entrty, for each fee category

L ' shown on the invmce Licensees granted a ltcense durmg the frrst srx months of the frscal year
e ‘; and Iicensees who frle for termrnatron or for a possession only llcense and permanently cease

. Iicensed actrvrties dunng the frrst srx months of the frscal year pay only 50 percent of the annual ,

' ;‘, “fee for that year Such an invorce states the "Amount Brlled Represents 50% Proration This

s - means the amount due from a small entlty |s not the prorated amount shown on the invorce. but i

I which the licensee quallfles, resultmg |n a fee of elther $1 150 or $250 for each fee category

o ; bllled mstead of the full small entrty annual fee of $2 300 or $500

f",qualrfy for reduced fees rn that year. Because a Iicensee s slze, or the snze standards. may
: ‘change from year to year, the rnvorce reflects the full fee and a new Fonn 526 must be

- | completed and retumed rn order for the fee to be reduced to the small entfty fee amount

Ei?“ : .‘ ;_:"completed NRC Form 526 the payment of the appropriate small entrty fee, and the "Payment
0 ,‘Copy of the invoice should be malled to the U S Nuclear Regulatory Commrssron, Llcense

PR Fee and Accounts Recervable Branch at the address indrcated on the rnvorce :

lf you have questrons regardlng the NRC’s annual fees, please call the license fee staff
o ; at 301 -41 5-7554 e-marl the fee staff at fegs@nrg g or wnte to the U S Nuclear Regulatory " |

o ;-Commrssron. Washington DC 20555 Attentlon Office of the Chref Flnancral Offrcer 2

S | False certlfrcatron of small entrty status could result in crvrl sanctions berng rmposed by
B .»f ‘the NRC under the Program Fraud CIVII Remedres Act 31 u s c 3801 4 §_§g NRC‘
'; Lo rmplementing regulatrons are found at 10 CFR Part @ SRR
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e ‘rather one-half of the maxrmum annual fee shown on NRC Form 526 for the size standard under . BRI
A new small entrty form (NRC Fonn 526) must be frled wrth the NRC each fiscal year to f 3: .

_,,-:_L‘ICENSEES WILL NOT BE ISSUED A NEW lNVOlCE FOR THE REDUCED AMOUNT The ,f e



