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NUCLEAR REGULATORY 6041; Office of the Chief Financial generic and other regulatory costs not
COMMISSION Officer, U.S. Nuclear Regulatory otherwise recovered through 10 CFR

10 CFR Parts 170 and 171
RIN 3150-AH14

Revision of Fee Schedules; Fee
Recovery for FY 2003

AGENCY: Nuclear Regulatory
Commission.
ACTION: Final rule.

SUMMARY: The Nuclear Regulatory
Commissiocn (NRC) is amending the
licensing, inspection, and annual fees
charged to its applicants and licensees.
_The amendments are necessary to
implement the Omnibus Budget
Reconciliation Act of 1990 (OBRA~90),
as amended, which requires that the
NRC recover approximately 94 percent
of its budget authority in fiscal year (FY)
2003, less the amounts appropriated
from the Nuclear Waste Fund (NWF).
The amount to be recovered for FY 2003
is approximately $526.3 million.
EFFECTIVE DATE: August 18, 2003.

ADDRESSES: The comments received and
the agency work papers that support
these final changes to 10 CFR Parts 170
and 171 are available electronically at
the NRC’s Public Electronic Reading
Room on the Internet at hitp://
www.nre.gov/reading-rm/adams.html.
From this site, the public can gain entry
into the NRC’s Agencywide Documents
Access and Management System
(ADAMS]), which provides text and
image files of NRC'’s public documents.
For more information, contact the NRC
Public Document Room (PDR) Reference
staff at 1-800-397-4209, or 301-415—
4737, or by email to pdr@nre.gov. If you
do not have access to ADAMS or if there
are problems in accessing the
documents located in ADAMS, contact
the PDR.

Comments received may also be
viewed via the NRC’s interactive
rulemaking Web site (http://
ruleforum.linl.gov). This site provides
the ability to upload comments as files
{any format), if your web browser
supports that function. For information
about the interactive rulemaking site,
contact Ms. Carol Gallagher, 301-415-
5905; e-mail CAG@nrc.gov.

For a period of 90 days after the
effective date of this final rule, the work
papers may also be examined at the
NRC Public Document Room, Room O~
1F22, One White Flint North, 11555
Rockville Pike, Rockville, MD 20852~
2738.

FOR FURTHER INFORMATION CONTACT: Ann
Norris, telephone 301-415-7807; or
Tammy Croote, telephone 301-415—

Commission, Washington, DC 20555~
0001.

SUPPLEMENTARY INFORMATION:

1. Background

1. Response to Comments

III. Final Action

IV. Voluntary Consensus Standards

V. Environmental Impact: Categorical
Exclusion

VI. Paperwork Reduction Act Statement

VIIL Regulatory Analysis - . )

VIII. Regulatory Flexibility Analysis

IX. Backfit Analysis

X. Small Business Regulatory Enforcement
Fairness Act

I. Background

For FYs 1991 through 2000, OBRA~
90, as amended, required that the NRC
recover approximately 100 percent of its
budget authority, less the amount
appropriated from the U.S. Department
of Energy (DOE) administered NWF, by
assessing fees. To address fairness and
equity concerns raised by the NRC
related to charging NRC license holders
for agency budgeted costs that do not
provide a direct benefit to the licensee,
the FY 2001 Energy and Water
Development Appropriations Act
amended OBRA-90 to decrease the
NRC’s fee recovery amount by 2 percent
per year beginning in FY 2601, until the
fee recovery amount is 90 percent in FY
2005. As a result, the NRC is required
to recover approximately 94 percent of
its FY 2003 budget authority, less the
amounts appropriated from the NWF,
through fees. In the Energy and Water
Development Appropriation Act, 2003,
contained in the Consolidated
Appropriations Resolution, 2003 (Pub.
L. 108~7), Congress appropriated $584.6
million to the NRC for FY 2003. This
sum includes $24.7 million
appropriated from the NWF. The total
amount NRC js required to recover in
fees for FY 2003 is approximately
§526.3 million.

The NRC assesses two types of fees to
meet the requirements of OBRA-90, as
amended. First, license and inspection
fees, established in 10 CFR Part 170
under the authority of the Independent
Offices Appropriation Act of 1852
(I0AA), 31 U.S.C. 9701, recover the
NRC'’s costs of providing special
benefits to identifiable applicants and
licensees. Examples of the services
provided by the NRC for which these
fees are assessed are the review of
applications for new licenses, and for
certain types of existing licenses, the
review of renewal applications, the
review of amendment requests, and
inspections. Second, annual fees
established in 10 CFR Part 171 under
the authority of OBRA~90, recover

Part 170 fees.

II. Response to Com:nents

The NRC published the FY 2003
proposed fee rule on April 3, 2003 {68
FR 16374) to solicit put lic comment on
its proposed revisions ta 10 CFR Parts
170 and 171. The NRC received 26
comments dated on or before the close
of the comment period (May 5, 2003)
and several additional comments
thereafter, for a total of 32 comments
that were considered in this fee
rulemaking. The comments have been
grouped by issues, and are addressed in
a callective response.

A. Legal Issues

Information Provided by NRC in
Support of Proposed Rule

Comment. Several commenters urged
the NRC to provide licensees and the
public with a more detailed explanation
of the activities and associated costs that
form the basis for NRC's fees. Some
commenters stated that the NRC should
provide specific accounting of the major
elements that comprise the annual fee,
including detailed information on the
outstanding major contracts, their
purpose, and their costs. Other
commenters indicated that this
information should also be available for
part 170 fees, claiming it is difficult to
understand exactly what is included in
the hourly rate. One of these
commenters also stated that more
detailed information on the total costs
associated with each component of
reactor regulation and all other generic
costs would allow stakeholders to
provide more effective feedback on the
efficiency of NRC’s regulatory activities
and would propel the Commissicn to
exercise its authority to promote
increased fiscal responsibility.

Several commenters raised concerns
that the NRC could not specifically
identify where resources are being
applied, as the agency identified
approximately 76 percent of the NRC's-
budget for recovery under part 171 and
only 24 percent under the discrete fee
provisions of part 170. These
commenters stated this meant that the
NRC could only identify 24 percent of
its expenditures as directly supporting
the licensees, and that neither NRC nor
industry management can determine
whether applicable resources are being
applied to appropriate priorities in such
a case. These commenters further stated
that the aggregation of a substantial
portion of non-discrete expenditures to
be recovered through part 171 fees
makes it virtually impossible for
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licensees to understand and comment
on the appropriateness of these

allocate generic program coststo - - -
. individual dockets in order to improve .

~ the visibility of management oversight -

and associated accountability of these -
the urﬁose of this rulemeaking isto .
lis

asses

'~ regulatory activities and the manner in . -

" whith NRC carries out its fiscal =
- responsibilities are outside the scope of

- this rulemaking. The proposed rule - . .
.- described the types of activities - -
.- .included in the tgro

' ]

osed feesand - .
explained how ees were calculate
to recover the budgeted costs for those

" activities. Therefore, the NRC believes -

- that ample information was available on -
awhich to base constructive comments -

. .on the proposed revisions to parts 170

"~ and 171 and that its fee schedule : - : -~

development is a transparent process. .

-In addition to the information

_ supporting work papers were available

. for public examination in the NRC's "
“*__Agencywide Documents Access and

Management System (ADAMS) and,
during the 30-day comment period, in
the NRC Public Document Room at One
White Flint North, 11555 Rockville

o -Pike, Rockville, MD. The work papers -

show the total budgeted full time

" equivalent (FTE) and contract costs at -

_the planned accomplishment level for

* - each agency activity. The work papers

" . . . also include extensive information

. detailing the allocation of the budgeted
- costs for each planned accomplishment .
. “within each program of each strategic - -

arena to the various classes of licenses,

- -as well as information on categories of

* costs included in the hourly rate.

1100, Volume 18, “Budget Estimates *
- and Performance Plan, Fiscal Year

" -.2003" (February 2002}, which discusses
- the NRC’s budget for FY 2003, including -
* - the activities to be performed in each ..

strategic arena. This document is also " -

e - available on the NRC public Web site at

- http://www.nrc.gov/reading-rm.html.
" .- The extensive information available to
- - . the public meets all legal requirements -

-and the NRC believes it has provided

“ the public with sufficient information -

" on which to base their comments on the,

__proposed fee rule. Additionally, the -~
. contacts listed in the proposed fee rule

development of the proposed fees. No
- inquiries were received about the fee
- development process. -~ .

. ish fees necessary to recover 94 '

-~ ~... - percent of the NRC’s FY 2003 budget - - -
.. . authority, less the amounts appropriated .
" -from the NWF, from the various

of licensees. The efficiencies of NRC's* - - agency started charging part 170 fees for

Project manager activities associated "~
*with oversight of the assigned license or
" -plant, Additionally, in FY 2003 the NRC .
. amended its regulations to allow the - -

‘agency to recover costs associated with
:-contested hearings on licensing actions "’
. involving U.S. Government national - -
-.. security initiatives through part 170 fees - -
_assessed to the affected appﬁ

" B. Specific Part 170 Issuéé‘ o
‘1.Increase in Hourly Rates *~ =~
Comment. Several commenters raised .
- concerns with the proposed increase to
§158 for the hourly rate for the materials
" | program. One commenter stated that

" The NRC has also made availablein
_--the Public Document Room NUREG-"

were available during the public -
- ..~ .comment period to enswereny - -~ "
.~ expenditures, and that the NRC should -
. - revise parts 170 and 171 to discretely

uestions that commenters had on the

* With regard to the comments that

- ‘expressed concern that too much of the
- NRC’s budget was designated for . =

- “recovery under part 171, the NRC notes -
that it has teken action to increase the ~_ -
- amount recovered under part 170,

consistent with existirig Federal law and
policy. For example, in FY 1988 the
agency began charging part 170 fees for
resident inspectors and in FY 1999 the

cantor -
licensee (67 FR 64033; October 17, -

2002). Included under this provision are’
" activities involving the fabrication and -
-utilization of mixed oxide fue! (MOX).
“The NRC assesses part 170 fees under -

the IOAA, and consistent with OMB

" Circular A-25, to recover the costs

- incurred from each identifiable v

- recipient for special benefits derived -
from Federal activities beyond those

" ‘received by the general public. Generic -

costs that do not provide special

~ benefits to identifiable recipients can . .
‘not be recovered under part 170."

*_The NRC clearly sets forth the - .

components of these generic costs in its ™
workpapers and how those costs are -~

recovered through annual fees. - -

there seems to be no reason thatthe -

“hourly rate for the materials program is
- higher than the hourly rate for reactors.

This commenter also thought that the

rates are out of line with rates paid by
industry for safety professionalsand - -

managers. R

.- Response. The NRC's hourly rates are -
" based on budgeted costs and mustbe .
_pstablished at the revised levels each .
- year to meet the fee recovery - -
_requirements. The hourly rates include -
- not only average salaries and benefits - :
for professional employees, but alsoa **..-
_prorated share of overhead costs, such. - -
.as supervisory, secretariel;and - .
information technology support, as well '

- as gepé}al and administrative costs,

such as rent, utilities, supplies, and
payroll and human resources staffs.

" - These hourly rates are not developed in
* relation to on - another but are basec on

budgeted costs for the reactors pro

" and the materials program. Since the -
‘budgeted costs are different for each
~program, different rates result. These

rates do not necessarily track with
private sector rates, nor should they be

_used as & benchmark for industry

standards. Instead, these rates reflect the -

- budgeted costs of the reactors and
- materials programs. Co

A major reason for the four peréem

increase in the hourly rate for the
~materials program is the salary and

benefits increase resulting primarily
from the Government-wide pay raise.
While salary and benefits also increase
similarly for the reactor program, the . -

“increase is offset by a reduction in the
. average overhead cos_}_ger direct FTE for

e hourly rates,

the reactor pro .
. coupled witph_tge ect contract costs,
recover through part 170 fees the full
- cost to the NRC of providing special
- services to specifically identifiable
" beneficiaries as provided by the IDAA.

The revised hourly rates plus direct

-contract costs recover, through part 171
-annual fees, the required amount of -
-~ “NRC’s budgeted costs for activities not
- recovered through part 170 fees, as
- mandated by OBRA-80, as amended.
“'The NRC is establishing in this final
- rule the revised hourly rates necessary -
to accomplish the fee recovery - }
*‘requirements. For part 170 activities, the
" - rates will be assessed for professional

staff time expended on or after the

- effective date of this final rule.

2, vPro]ect Manager Billing Issues -

. ~Comment. Several commenters )
- .. expressed concern with the increase in -

* charges for Project Manager (PM) time to -
" uranium recovery licensees and other

materials licensees. Some of these .
commenters would like clarification of -
the status of the NRC’s Office of Nuclear

.~ Materials Safety and Safeguards (NMSS)
“policy change that was implemented in

" July 2001, which states that a PM’s costs - -

- are not billed to the licensee as part 170 - -
fees if that PM spends 75 percent or less

of his/her time in any two-week period

" on duties to supé)on that licensee. Other . .
-commenters sal :
_drop in part 170 charges for PM duties
. to uranfum recovery licensees, these

.. charges bad increased recently even

" though duties related to the sites had
" not changed, and stated that PM time ~ -
should not be charged to part 170 fees, = -

that after an initial -

whenever possible. Some commenters -
thought the Commission should reduce = -
the impact of the hourly rate increaseon
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. eve g possible to reduce the .

wranium recovery licensees by doingi';

amount of time spent by staff working -
. on licensing issues related to uranium

" recovery licenses. They suggested that

this could be accomplished through the
streamlining of the regulatory process, .
including delegating regulation of in- "
situ leach wellfields to the States -

. and more reliance on Safety and :
- - Environmental Review Panelsand ... .~
. performance based-licensin,

- _must spend more than 75 percent of his/

"~ purposes {Full-cost fee billing causes a

. Response. NMSS modiﬁeg. its lﬁdlicy i -

- effective July 28, 2001. The mo i
‘policy states that an NRC employee = . "

" hét time in any two-week period

. performing duties to support a facility’s
Ficense or certificate reviewtobe ..
considered a PM for full-cost fee billing

- prorated portion of 8 PM's indirect time .

. . _tobecharged to the licensee. The . .
~ modified NMSS policy reduced the

- “address its implementation status. If

. . particular invoices, they may

© - available to licensees and applicants -

‘number of PMs whose indirect time is -

-implemented. The FY 2003 proposed -
“fee rule did not propose to change the -
.'NMSS PM fee billing policy, so there .
was no need for the proposed rule to . -

- licensees have specific questions about

uest . .
more details from the NRC and the staff

- will provide additional information.
This has always been an option.

" - who feel they need more information on

© _ comments suggesting that staff time . .
| . devoted to regulating uranium recovery -

. notes that the manner in which NRC

- the costs bilfed.

"~ "The NRC only charges fees to uranium -
", recovery (or any other) licensees based : .

‘on fts budgeted costs. Regarding the

. facilities should be reduced, the NRC -

carries out its regulatory responsibilities
is not addressed in this final rule, since

- - ‘this issue is outside the scope of this

rulemaking. Nonetheless, the

Commission strives to ensure th’at'all‘of o

its efforts are needed to carry out its

s _health, safety, common defense and .

- security responsibilities and frequently - -

"2 ‘modifies its regulatory regime to reduce

7. ~unnecessary burden on the regulated = - i
ety Concatns abon e " determines the submission will be used

:. community. Concerns about specific -

- appropriate program office. - -
" "3. Fee Waivers for Special Projects -

. number of concerns with NRC's fee -’

B i i nducted by the - ST
" licensee review efforts condu y v ® " improvements, and the Initiative was
. submitted specifically for that purpose. -~
- - Thus, fee waivers are only appropriate -

- where the NRC’s review of

~ staff should be directed tothe = ~: -

- Comment. One commenter raised a . - .

waiver policy. This commenter stated

~ that this policy is flawed, unworkable, _

. "and counterproductive to regulatory

- efficiency and effectiveness.In” -~ =
: particuler, this commenter stated that
" NRC'’s fee waiver policy isnot * -

" -Chief Financial Officer (OCFO) had
- through Memoranda of Understanding .-

-'rule of documents for which part 170

~commenter challenged as flawed - .

for project management fee bmdl_.igéd' B belle e
"..various reasons that OCFO had -

. industry, and

" " billed to the licensee.). The NRC has not ", “Response. The NRC did not propose ..

‘" changed that policy, nor how it is being

. consistently applied its policy of - : - :
. waiving the part 170 fees for & special " -

‘generic regulatory improvement. Fee -

** developing the NRC's generic regulatory

consistent with the definitions of part
170 and part 171 fees as described in the
FY 2003 proposed fee rule. The ...
commenter stated that the Office of the

been charging part170feesfor -~ -. =
documents that did not fall under the °

description in the FY 2003 proposed fee .

fees should be assessed. This -~ . - - ..

previously given to deny fee waiversin -
the past. The commenter advocated - -
cooperative efforts between NRCand - -
» ressed concern that
OCFO positions blocked this ;. .
cooperation. The commenter suggested . -

. changing NRC’s fee waiver policy to™ -

eliminate disincentives for industry to’

- be proactive in addressing generic = -

regulatory issues.

to revise its policy for those services -,
which part 170 fees are assessed, nor the

existing fee waiver policy in this
rulemaking, The proposed rule’s = -

fllustrative, not

2002 final fee rule (67 FR 42612; June
24, 2002), and responded extensivgly to-

" comments similar to theone .~
" summarized above in the Response to

Comments section of that final rule. The
its existing fee watver policy hasnot .
changed. In brief, the NRChas - - -

project submitted to the NRC for the .- -
purpose of supporting “NRC'’s” generic

- - yegulatory improvements, and assessing
~ part 170 fees for the review of a special -
- project that is submitted for other. ‘
. purposes, including those that support - -
“*“industry” generic improvements. The - -
“NR
“services such licensee or applicant *
. - receives” (136 Cong. Rec. H12692-3,
" daily ed. October 26 1990). The NRChas .-
":received additional direction on this .

NRC finds no justification for granting a
part 170 fee waiver, as the comment -
suggests, whenever a nuclear industry
organization submits a proposal for.

waivers will be granted only if the NRC -
for NRC’s generic regulatory -

‘ e industry .
initiative is part of the processof - -~ -~

program, and the review activities are

' éct.iv_ities whose costs are recovered
. through part 171 annual fees.

The NﬁC does not believe its fée

. walver policy discourages cooperative
efforts between the agency an ' industry,

and that its assessment of part 170 fees

_ for & special project is fully consistent
- with :
. initiatives. Under the existing fee waiver -
criteria, NRC will waive the review fees -
. for a special project submitted for the

e NRC's policies on industry

purpose of supporting the agency’s

regulatory improvements as long as the
- NRC staff agrees with the applicantat =
“the time of submission that it will be
“used by the NRC in developingor ~~ - -
improving its regulatory framework. The

NRC encoursges any special project

applicant who believes that jts proposal - -
-~ will lielp improve NRC's regulatory -

- process to discuss its proposal with the .
cognizant NRC program office staff prior -

to requesting & fee waiver from the Chief

- Fingnciel Officer.

C. Specific Part 171 Issues - |
1. Annual Fess vs. Hourly Fees -

" .Comment. One commenter stated that

it prefers annual fees to hourly fees, -

- - since it is easier to plan and allocate -

. tesources related to annual fees, while -
- description of purposes for which part” '
" 170 fees would apply is intended to be’

hourly fees are more unpredictable and

: _ more difficult to incorporate intoa
 exhaustive. The NRC - licensee’s financial plan. Some
- clarified its fee waiver policy in the FY

commienters complained, however, that

- .a disproportionate amount of the budget .
1is recovered through annuals fees. o
.- Response. While the NRC appreciates
. the concerns raised by this commenter,
- the agency notes that its collection of .
.Commission’s position with respectto - -~

art 170 fees is consistent with Federal
aw. The NRC assesses part 170 fees.
under the IOAA, which allows Federal

_ agencies to assess fees to recover costs

incurred in providing special benefits to
identifiable recipients. In-addition, the
Conference Report accompanying -
OBRA-90 specifically states that the

Conference Committee “* * * expects i
- . the NRC to continue to assess fees under
the [IOAA] to the end that each licensee -

or agplica’nt pays the full cost to the -
of all identifiable regulatory -

issue in the Office of Mansgement and

_Budget (OMB) Circular A-25,in which ..
. 'OMB states it is Federal policy thata - .
--user charge will be assessed against -
-each identifiable recipient for special

benefits derived from Federal activities

beyond those received by the general

_public. The NRC ebides by this

direction in charging part 170 fees to

, - recover the costs of providing special . . . »
similar to other NRC generic regulatory.

benefits to identifiable recipients. - -

-—,
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Further, the NRC notes that, as requiréd |

‘by OBRA-90, the part 171 annual fee
. recovery amounts are offset by the . -
estimated part 170 fee collections. As .

explained sbove, the NRCisnotat -

. liberty to allocate fees indiscriminately - -

between parts 170 and 171, as statute

- . -controls fee allocation. This applies

" both to comments that more of the ~
" -~ budget should be shifted from part 170
fees to part 171 as to the position
- advocating the reverse. - -

. 2. Annual Fees for Materials Users, : o
*'Including Small Entities .~ " " "

. " Comment. Two nuclear ;:le'nsit'y‘ gauge -
~ " users commented that their fees are too -

high, and creste a significant financial

" ~biirden on small business owners. One

~ of these users indicated only a small
" fraction of the company’s revenues was

' generated from NRC licensed activities,
but that these activities are essential to

- support projects it designs and :
.- monitors. With respect to the NRC’s *
upper fee level for small entities, this
_ commenter stated that the broad - .
- revenue range encompassing $350,000
to $5,000,000 in gross annual receipts
~ tends to favor larger firms while -~
- burdening smaller businesses. Thus, -
. theyurge the NRC to consider adding’

. . more tiers for small businesses to reduce

" . the license fee burden on'smaller -
. entities. The other commenter stated
_-that license fees make it difficult for

small projects to recover expenses, and ’

2001 fee rule {66 FR 32452; June 14,

2001), that it would re-examine the *

small entity fee every two years, in the

" same years in which it conducts the -

. biennial review of fees as required by
the Chief Financial Officer (CFQO) Act of -

. 1990 (Pub. L. 101-578, November 15, - .

'.1990, 104 Stat. 2838). Accordingly, as

- discussed in the FY 2003 proposed fee .-
~ rule, this year the NRC re-examined the -

small entity fees, and determined that
no change to the smali entity feeis - -

_warranted for FY 2003. The NRC last .-
revised its small entity fees in FY 2000 -:
(65 FR 36936; June 12, 2000), when it - -

‘. .increased the small entity annual fee .
and the lower tier small entity fee by 25 -

. percent. For FY 2003, the NRC has - - -
determined that the current small entity -

.. -fees of $300 and $2,300 continue to - -

meet the objective of providing relief to:
__.many small entities while recovering
- from them some of the NRC costs -

~ associated with regulatory activities that

. _benefit them. -

"~ The NRC has addresse& comments o

. regarding the impact of fees on industry
_in previous fee rulemakings. The NRC. -
has stated since FY 1991, when the 100

" . percent fee recovery requirement was .

 first implemented, that it rec
. - assessment of fees to recover the
. agency’s.costs may resultina

. must have, to the maximum extent
. practicable, & reasonable relationship to - -
* the cost of providing regulatory services, .
. the NRC’s annual fees for each classof -
- license reflect the NRC'’s budgeted cost ~ -
. of its regulatory services to the class.

- to be allocated to each class of licensee

- fees assessed to other

. ‘'status, market conditions, orthe :
“ inability of licensees to pass through the -

-~ "has only considered the impacts that it

. licensees who qual
.under the NRC's size standards. The -

reductions in fees for materials users -
" would create an additional fee burden
..on other licensees, thus raising fairness
- and equity concerns. L :

_receipts. Based on the SBA definition,
_revenué from sll sources, not solely . -

- -considered in determining whether a
‘licensee qualifies &s & small entity under
.. the NRC’s revenue-based size standards,

- reduced annual fees currently in place

izes the

substantial financial hardship for some
licensees. However, consistent with the
OBRA-80 requirement that annual fees

The NRC determines the budgeted costs

through a comprehensive review of -

Furthermore, a reduction in the fees

require a corresponding increase in the -
cfasses. L

Accordingly, the NRC has not based its

annual fees on licensees' economic . .

costs to its customers. Instead, the NRC -

is required 10 address by law. |
Based on the provisions ofthe .-~ . .

" Regulatory Flexibility Act (RFA), the - -
. implementation of last year's

_determination that the DOE must

--assessed one-half of all NRC budgeted
. costs sttributed to generic/other .

NRC provides reduced annual fees for
ify as small entities

materials users class has themost = = -

. licensees who qualify for these reduced

-. fees of any class. As such, the materials -

. users class receives the largest amount -
- of annual fee reductions of any class.

About 24 percent of these licensees

~ (approximately 1,200 licensees) have
-. .requested small entity certification in
-the past. The FY 2003 total estimated - -

fee amount that will not be collected -

. from licensees wha pay reduced annual

fees based on their small entity status is .

‘approximately $4.5 million, which must.

be collected from other NRC licensees in
the form of a surcharge, Further == = =

‘As stated in 10 CFR 2.810, the NRC - -
uses the Small Business - .. "
Administration’s (SBA) definition of =

receipts from NRC licensed activities, is -

The NRC believes that the two tiers of

provide substantial fee relief for small
entities, including those with relatively -

--low annual gross revenues. Asnoted - -
- previously, reductions in fees for small
- entities must be paid by other NRC -

licensees in prderﬂo_comply with the 3

" Licensees = . e
. Comment. The NRC received several
-comments regarding annual fees for

* OBRA-90 requirement to recover most
_of the agency’s budget authority through -
fees. While establishing additional tiers ..

would provide further fee relief to some
small entities, it would result in an
increase of the small entity subsidy paid -

" by other licensees. The NRC must

maintain a reasonable balance between
the provisions of OBRA-90 and the RFA -
requirement that an agency must -
examine ways to minimize significant

.. impacts that its rules may have on a

~ substantial number of small entities.

.. Therefore, the NRC does not planto -
-~ ‘modify its small entity fee structure, nor
-every planned accomplishment in each -
-of the agency’s major program areas.

rovide any further reduction in annual
es beyond that already established for- -

) i " small entities. The NRC will re-examine - 4
" assessed to one class of licensees would : the small entity fees again in FY 2005.

3. Annual Fees for Uranium Recovery

uranium recovery licensees. These - © ~

‘comments supported the reduction in

annual fees for these facilities that

- resulted from the decision to rebaseline . -

FY 2003 annual fees. One commenter
also supported the continued. ‘

bev

activities for the uranfum recovery

program. However, despite the proposed -

reductions, these commenters stated - .

-that there continues to be the lack of a .
- reasonable relationship between the cost ..

to uranium recovery licensees of NRC's =~

‘regulatory program and the benefit

derived from such services. These

- commenters believe there is excessive

regulatory oversight by the NRC of the
uranium recovery industry, especially - -
in light of the NRC’s performance-based

licensing approach, which they contend

-~ should result in a reduced regulatory
.- effort. The commenters assert that the
“ - NRC should consider a more balanced

approach to uranium recovery .. -

- regulation, resulting in less regulatory .
oversight and lower costs.. - U

‘Additionally, the commenters stated
that the NRC has failed to adequately .

- address the issue of decreasing numbers
- of uranium recovery licensees. -

Specifically, as more states become

- Agreement States and/or additional sites :
.are decommissioned, the numberof =
*: NRC regulated sites continuesto -

decline, leaving fewer licensees to pay

" @ larger share of the NRC’s regulatory =~ =~ *:
costs. These commenters urged NRCto " :

continue its efforts to seek cost -
efficiencies through its annual reviews

"conducted as part of the budget process. -

One commenter stated that uranium .

‘recovery licensees continue to be

e e BTSSP A 2 e i

36717



1

36718

Federal Register/Vol. 68, No. 117/ Wednesday, June 18, 2003 /Rules and Regulations

subject to unnecessary costs due to
overlapping Federal or State agency
jurisdiction. The commenter stated that
in non-Agreement States, the NRC
should accept the groundwater quality
assessments conducted by the state or
the Environmental Protection Agency
rather than performing duplicative
environmental assessments. Several
commenters suggested that the agency
proceed expeditiously with extension of
the reactor oversight process for these
and other facilities as a risk-informed,
performance-based oversight process
that recognizes the inherent safety of
these operations should further reduce
unnecessary regulatory burdens.

Response. The NRC has responded to
sitntlar concerns raised by commenters
in several previous fee rulemakings.
First, in response to the specific
suggestions about how the NRC should
regulate these licensees or operate more
efficiently, the NRC again notes that the
purpose of this rule is to recover the
required percentage of its FY 2003
budget authority, and that the manner in
which the NRC carries out its regulatory
activities is outside the scope of this
rulemaking.

The NRC must assess annual fees to
NRC licensees to recover the budgeted
costs not recovered through part 170
fees and other receipts. The NRC
recognizes that this presents fairness
and equity issues as costs must be
recovered from licensees for activities
that do not directly benefit them. To
address these fairness and equity
concerns, as previously noted, the FY
2001 Energy and Water Development
Appropriations Act amended OBRA-90
to decrease the NRC’s fee recovery
amount by two percent per year
beginning in FY 2001, until the fee
recovery amount is 90 percent in FY
2005.

The Commission is concerned about
the issue of decreasing numbers of
licensees and its implications. Although
a decreasing licensee base is only one of
several possible factors affecting annual
fees, it presents a clear dilemma for both

. the uranium recovery group in its efforts

to maintain a viable industry, and the
NRC, which must by statute recover its
budgeted costs from the licensees it
regulates. Potential remedies to this
problem involve establishing arbitrary
fee caps or thresholds for certain classes
of licensees, or combining fee
categories. However, alternatives
involving caps or thresholds, and
combining fee categories, also raise
potential legal and fairness and equity
concerns. As noted previously, given
the requirements of OBRA-90, as
amended, to collect most of NRC'’s
budget authority through fees, failure to

fully recover costs from certain classes
of licensees due to caps or thresholds
would result in other classes of
licensees bearing these costs. Combining
fee categories would also have the
potential to increase the annual fees for
certain licensees in the new combined
category to cover part of the cost for the
licensees whose fees were reduced by
this action. At this time, the
Commission is not prepared to adopt
any of these approaches. The NRC notes
that the annual fees for the Uranium
Recovery class decreased from FY 2001
to FY 2002, and remained stable for FY
2003 due in part to the concerted efforts
by the program offices to reduce
budgeted costs associated with this
program. However, the NRC recognizes
the concerns expressed and will
continue its efforts to seek cost
efficiencies and reduce regulatory
burdens, without compromising its
commitment to public health and safety.

4. Annual Fees for Power Reactor
Licensees

Comment. One commenter stated that
there is insufficient basis to support the
required costs to the power reactor
licensees for activities not directly
attributable or beneficial to their
operation. Another commenter
expressed concern about the 15 percent
increase in the operating power reactor
annual fee, despite the two percent drop
in the agency’s overall recovery rate as
mandated by the FY 2001 Energy and
Water Appropriations Act. Both
commenters raised fairness and equity
concerns regarding utilities paying for
agency activities that do not provide a
direct benefit to them.

Response. The part 171 power reactor
annual fees are established to recover
the costs for generic activities related to
power reactors such as research,
rulemakings and guidance development,
as well as costs for other activities for
the class not recovered through part 170
fees (e.g., allegations, most contested
hearings, special projects for which fee
waivers are granted, orders issued under
10 CFR 2.202 or responses to such
orders). The annual fees for each class
also include a share of the total
surcharge costs. The surcharge is
established to recover the costs for NRC
activities that are not attributable to an
existing NRC licensee or class of
licensees, such as activities that are
exempt from part 170 fees by law or
Commission policy. The surcharge is
required in order for NRC to meet its
statutory fee recovery requirements. To
address fairness and equity concerns
related to charging NRC license holders
for these expenses that do not directly
benefit them, the FY 2001 Energy and

Water Development Appropriations Act
amended OBRA-90 to decrease the
NRC’s fee recovery amount by two
percent per year beginning in FY 2001,
until the fee recovery amount is 90
percent in FY 2005. This decrease of six
percent in FY 2003 is applied to help
offset the surcharge amount.

The annual fee for the power reactor
class includes the agency’s homeland
security costs related to power reactors
for this fiscal year, which significantly
contributed to the 15 percent increase in
power reactor fees. Additionally, the
increased workload for the new reactor
licensing activities contributed to the
increase.

The agency workpapers supporting
both the proposed and final fee rules
show the budgeted costs for each
activity at the NRC's planned
accomplishment level, and the classes
of licenses to which these costs are
allocated. Furthermore, the workpapers
show by class the total costs allocated,
and the estimated part 170 collections.
The annual fees are established to
recover the difference between the
NRC's total recoverable budgeted costs
(less the Nuclear Waste Fund) and the
estimated part 170 collections, in
accordance with OBRA-90, as amended.

5. Annual Fees for Fuel Facilities
Licensees

Comment. Several commenters
expressed concerns with the annual fees
for fuel facilities licensees. One
commenter stated that these fees are
unreasonably high and not in accord
with NRC's Strategic Plan: Fiscal Year
2000-Fiscal Year 2005. Other
commenters did not understand why
there was a significant discrepancy
between the increase in annual fees for
fuel fabricators (43 percent) in
comparison to power reactors (15
percent}, when much of the annual fee
increase was attributed to the costs of
security-related activities and these
activities are similar for both types of
facilities. These commenters requested
that NRC review this discrepancy and
consider revisions to more equitably
allocate these costs. Another commenter
expressed concerns about the annual
fees for gaseous diffusion plants (GDPs),
stating that it did not believe that the
annual fee for a GDP should be equal to
or more than the annual fee for a power
reactor. This commenter suggested that
NRC reevaluate its methodology to
establish the FY 2003 fees with the
objective of achieving a fee structure
that is fair and equitable when viewed
in its entirety. Another commenter
stated that low enriched uranium fuel
facilities constitute a very small part of
the nuclear fuel cycle and pose only




* . annual costs in compliance with the -
OBRA-90, as amended, the NRC:

- of the budget to be recovered through .. -
“fees, the Commission determined that it
- for the various fée subclasses are
.- “depicted in Table VII. The matrix has
" been quite valuable in helping the NRC _
- -assign a&:propnate fees for each tyfre of -
- fuel faci ab
- ‘among the workpapers during the
- public comment process of each year’s '
. rulemakmg for rev1s10n of fee schedules

Federal Regrster/VolGS. No‘ll?lWednesday.Iune 18. 2003/Rules and Regulatiorrsb:ff

36719 -

minimal risk, and that their facrhty R
- operated ir a very competitive .-~ -
- international market and so the . -
magnituda of the fee increase represents
a serious economic burden. The o
commenter asked that the proposed fees
_for fuel facilitiss be reviewed and that
-the amount c. the increase be reduced -

. to a more reasonable level (on the order .

“of 10 percent) to be consistent with |
other facilities and the general - . -

- Increasing costs of NRC operations. -

" Response. The part 171 annual fees .

for each class of licenses are established -
.'to recover the costs for generic ectivities :

~‘related to that class of licenses, - - -
including mlemeldnfs and guidance
- -development, as well as costs for other

_~attivities for the class not recovered
* through part 170 fees. The NRC believes
this met odology is consistent with all

applicable laws, regulations, and

- policies. Because the costs for one class

‘of licenses may increase or decrease at
“different rates than the costs for other -

- classes of licenses, fees for different

" classes will increase or decrease at -

_considered capping fee increases for

. 'classes of licenses, but has not chosen -

-to do so for. potentml legal and fau'ness
_and equit y reasons - :
.. The appreciates the concerns

. raised ebout ee predictability and -
~ stability. In order to recover its budgeted

annually promulgates a rule establishing
licensee fees. In lxght of concerns about
annual fluctuations in these fees, the '
NRC announced in FY 1995 that annual -
fees would be adjusted only by the
ercentage change (plus or minus) in
RC’s total budget authorit , adjusted

~ for changes in estimated co lections for -
- facrlrt “effort/fee” matrix in the FY
- 1995 fee rule (60 FR 32218; June 20,
-1995), further revising it in the FY 1999
_feerule (64 FR 31448; June 10, 1999).
. Thep

10 CFR Part 170 fees, the number of
- licensees paying annual fees,and as .
- otherwise needed to assure the billed -
.- amounts resulted in the required .. .
" collections. The NRC indicated that if

- there were a substantial change in the . -
- costs of providing generic and other

- total NRC budget authority orthe = - -
magmtude of the budget allocated toa -
- specific class of licenses, the annual fee
base would be recalculated b '

' rebaselining. Commission po. 1cy sets
‘the maximum interval between - . =
~ rebaselined fee schedules at three years,
Based on the change in the magnitude

© | was approimete to rebaseline its part _
- 171 annual fees in FY 2003. -
Rebaselining fees resulted in increased
_annual fees compared to FY 2002 for -

_four classes of licenses (power reactors. )

spent fuel storage/reactor :
. -~ decommissioning, fuel facxliues, and
* rare earth facrhties) and decreased

~ annual fees for two classes (non-power
'~ reactors and uranium recovery). For the .

- " small materials users and transportation
" classes, some categories of licensees will
- . have increased annual fees and others . -

- fuel facilities represent an economic -
.burden, since FY 1991 the Commission - -
. has consistently taken the position that

- when establishing fees, except for

" reduced fees provjded -for small entities
‘based on the policies reflected in the

“Regulatory Flexibility Act. Granting fee -

: relief to the fuel facility licensees on the

_Tequests from other NRC licensees -

will have decreased annual fees. =
‘Regarding the comment that fees to -

it will not consider economic factors -

basis of economic considerations could -

“set an untenable precedent for the NRC
*-with the potential to unravel'the

. stability and viability of the entire fee
.. 8ystem. Not only would other classes of g
-* '+ licenses be required to subsidize fuel
“facilities through increased fees, but

. other categories of licensees may also

.- request similar treatment based on -
. analogous economic considerations.
- 'Thus, it would be difficult to develop a
different rates accordmgly The NRC has

rationale for waiving the fees for one
class of licenses while denying similar

which may also be experxencing
economic downturns. -
The annual fees for the fuel facrlity

' class reflect increased budgeted costs for

activities that ‘are not subject to cost

- . Tecovery under part 170, primarily
. homeland security activities related to
‘fuel facilities. Such activities include
- the issuance end follow-up of orders '
directing the fuel facility licensees to

take interim compensatory measures to

- increase security, end a series of risk- -~

informed vulnerability assessments the
NRC §s conducting on fuel facilities.
The NRC initially established & fuel

ose of this matrix is to
accurately reflect the NRC'’s current

regulatory services to each type of fuel

-facility. The matrix depicts the ,

L 'cetegonzation of licenses according to -
,f’their activities, level, scope, depth of

- .coverage, and rigor or generic regulatory -

rammatic effort applicable to each -
l)acx ity category from & safetyend -

" safeguards perspective. The relative

weighted factors for each facility type

ity. It is routinely avail

-which

B ‘and the fact that it has withstood this
scrutiny for many years continues to
lend support to the NRC's confidence i in

it as a robust tool in the fee
development process.

Annual Fees for Spent Fuel Storagel

. Reactor Decommissionmg '

‘Comment. One commenter stated that o

the proposed 29.3 percent increase in

- annual fees for spent fuel storage/reactor -

decommissioning licensees is not -

. equitable and places an undue burden
‘on this particular class of licensees, - ,
o not generate revenue through
“ the sale of electricity and do not have
- a guarantee of recovering additional

costs by petitioning local public utility

“commissions. The commaenter further

. stated that rapidly rising annual fee .
increases for spent fuel storage/reactor -. - - . ..
decommissioning licensees place undue -~

. budget constraints that could affect the
- resources available for performing plant

decommissioning activities.

_Response. The NRC has responded to

~ similar comments in previous - o
- rulemekings. Annual fees for the classes

- of licenses are based on the budgeted

" costs for the classes, as well as &

. surchdrge to recover the costs for NRC

activities that are not attributable toan

existing NRC licensee or class of

-licensee, including activities that are

exempt from part 170 fees by law or

_Commission policy. Since budgeted

costs for one class of licenses may rise

- or fall at different rates than for other
. classes of licenses, so will annual fees.
- The increase in annual fees for the spent.
.fuel storage/reactor decommissioning
class of licensees reflects an increase in
) vbudgeted costs allocated to this class .
- since FY 2002, including homeland .

security activities that are on the fee
-~ base for FY 2003. Recovering the costs
* associated with spent fuel storage and

- reactor decommissioning from operanng
- . power reactors, power reactorsin = " -
*“decommissioning or possession only
* status if they have fuel on site, and
-'independent spent fuel storage part 72 -

licensees who do not hold a part 50
‘license, is consistent with the intent of
OBRA-90 to assess annual fees to

- licensees or classes of licenses, - .

.. commensurate with the expenditure of
“the NRC's resources. The Commission -

- believes it would be inequitable to grant
" fee relief to one class of licenses (except

to address small entity issues in
accordance with the Regulatory -

*“Flexibility Act) on the basis of economic " . -
- - considerations, since this class would
-then need to be subsidized by other
- classes of licenses

Cmes
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D. Other Issues o
1. Security Costs . ="~

Comment. The majority of comments
did uot support the NRC collecting
security-related costs from licensees. -
These commenters noted that the FY
2003 NRC budget includes $.9.3 million
for homeland security activities, and = -
stated that these activities should be .-
funded through the General Treasury as -
part of the nation’s protection of critica
infrastructure. Some of these
commenters also stated that significant

nuclear vulnerability assessments .
without due consideration of the -
evaluated threats or rigor of the :
méthodology for conducting these -
assessments, which is not t.ge best way
to allocate the nation's resourcesin .

defending against terrorist attacks. Other
commenters noted their belief that there

is overlap and duplication of functions -
in Nuclear Security and Incident
Response with those of other Federal -

Homeland Security. One comment

suggested that the increased fees for FY

2003 did not appear to reflecta . .
consideration zzr the substantial work
and engineered solutions that have
already been implemented in the area of

- security. - :

"- Response. The NRC appreciates the -
concerns raised by commenters with

regard to homeland security costs being
funded through licensee fees. The NRC .

. notes that the President’s FY 2003

budget requested that NRC’s funding for
humeland security activities be . - . o

. ‘excluded from the fee base, as was the

- case in FY 2002. However, the Energy
" and Water Development Appropriations

- security activities in the fee base.

‘Resolution, 2003 (Pub. L. 108-7),

Act, 2003, contained inthe .
Consolidated Appropriations -

included NRC'’s budget for homeland .
Therefore, the FY 2003 fees must .~

include the $29.3 million budgeted for -
! security activities. ¥ . . :
NRC's homeland security activities. The * 3. Cost Recovery for Agreement State - .

Commission agrees there are merits to
the arguments that licensees should be-

‘- . “treated in the same fashion as other -

-, owner/operators of critical ST

" infrastructure that do not generally pay -

user fees for Federal agency homeland

" security costs. The NRC notes that S.

- Security Act of 2003,” recently ..~ | )
" approved by the Senate Committee on -

'1043, the “Nuclear Infrastructure

Environment and Public Works, .~ = -~

provides that amounts appropriated to

"+ the NRC for homeland security activities .
~ ‘would be excluded from the fee base

except for costs associated with - -

fingerprinting, background checks and f )
Sy 5 on -~ - final rule make any changes with regard -

security inspections.

~* the scope of this rulemaking.. -

" homeland security, w
) uggested moare generally that NRC

_processes, or otherwise :
- activities more efficiently. Commenters -
- suggested that changes in NRC's ™ -

- The Congressionally-approve
* - resulting from this process reflects the . -
resources deemed necessary for NRCto -
- “year after their budgets have been -

Activities - . -

In réspoﬁsé to the comments that
expressed concern regarding how the

. "NRC is expending homeland security

funds, as stated previously, the NRC's
budget and manner in which the agency

" carries out its activities are not within .

Nonetheless, the NRC is addressing the -

‘issues raised regarding the costsof =
“ vulnerability assessments and NRC’s
relationship with the Department of - - *
‘Homeland Security, - -

2/NRCBudget * 7.

~ Comment. Many commenters offered

. - suggestions for reducing NRC’s budget- -
- ‘and for more efficient/different use of - -
~. NRC’s resources. Many of these

comments addressed expenditureson -
1 e others -

8
reduce expenditures, streamline
rform

regulatory approach, such as the reactor
oversight process and risk-informed
changes to inspection, assessment, and -
enforcement processes, should result in

- reduced fees. One commenter suggested -
that increased cooperation between the

NRC and industry could increase

efficiency and conservation of limited . -
_TeSoUrces. . it oLl
. . Response. The NRC's budgets and the

manner in which the NRC carries out its
activities are not within the scope of .
this rulemaking. Therefore, this final
rule does not address the commenters”
suggestions concerning the NRC's -

‘budget and the use of NRC resources.

The NRC's budget {s submitted to the .

Office of Management and Budget and

to Congress for review and apsroval.
budgst

carry out its statutory obligations. In

" compliance with OBRA~90, the fees are -

established to recover the required
percentage of the approved budget.

'Comment. One commenter stated that
- -t supported the approach to allocate -
Agreement State Program activitiesto = . -
user fees, rather than the General Fund. -

.- . Another commenter suggested the . -

~. . opposite approach, and stated that the

- 'costs for activities like Agreement State
Programs should not be allocated to user

- fees, but rather paid for fromthe "~ - -

-GeneralFund. .- .
- -Response. The FY 2003 ‘iroposed fee -
“rule did not propound to change how . -

"the NRC recovers costs for Agreement

State Program activities, nor does this

" ta recovery of these costs. The .

.. Commission has the authority to,butas
a matter of policy does not, assess part .

" 170 fees for specific services rendered to '

an Agreement State. Agreement States
devote significant monetary and staff
resources to national radiation control

programs, and this effort assists the NRC -
. and other Federal agencies in protecting
. "?ublic bealth end safety. The NRC costs

or these Agreement State activities are

.. funded through a surcharge, which is -
- allocated to the various license classes

.on & prorated basis.

" The surcharge is being funded from - .
"the general fund of the U.S. Treasury as
- ‘aresult of the FY 2001 Energyand -~~~
- Water Development A{A:ropriations Act.

This act smended OBRA-90 to decrease

. the NRC's fee recovery amount by 2 .
- percent per year beginning in FY 2001, .

until the fee recovery amount is 90

- percent in FY 2005, to address fairness
and equity concerns related to charging

NRC license holders for agency

~'budgeted costs that do not providea -

direct benefit to the licensee. The 2 -

gercent per year reduction from the fee :

ase accounts for activities such as
Agreement State Oversight and

. Agreement State Regulatory Support.

~.4. Fee Inti-ea.ie Communication and
‘Timing . S

Comment. Several commenters

"suggested that the NRC communicate

the potential magnitude of fee increases’

- earlier in the process. The commenters .

stated that this communication would

-allow licensees to forecast and mitigate
. financial impacts. These commenters-
“expressed disappointment that the NRC

gave its licensees no warning that
significant increases were being

- contemplated. Several commenters
‘expressed concern that NRC fee

increases are seen by licensees almost a

initially set, end suggested that NRC -

~shift its process by one year (e.g., the
2003 fee collection would be the 2004
- fee projection). One commenter -

- specifically requested that NRC review
- and forecast ongoing costs and fees over
”'the next five years so that licensees can -

make accurate business forecasts. One

commenter stated that NRC’s method of

. collecting retroactive fees during the last .

- government quarter for the previous” . - . 1 -

- - three quarters will create a significant .- -
--and unanticipated negative financial

impact. .

esponse. The NRC appreciates the™ ..

.- .concerns raised by these commenters. . .=~ -
-However, as a matter of law (OBRA-90, -~ =
‘as amended) and policy the NRCmust - -~ .
“collect the statutorily mandated level of - -

fees by the end of the fiscal year to

. which they are attributed, in this case,
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The FY 2003 ﬁnal fee mle isa -
“““major"” final action as defined by the’
Small Business Regulatory Enforcement
_ Fairness Act of 1996. Therefore, the
- NRC's fees for FY 2003 will become -
- effective 60 days after publicanon of the
“final rule in the Federal Register. The |
'NRC will send an invoice forthe - .
~:amount of the annual fee to reactors and
major fuel cycle facilities upon -

" annual fee during the anniversary

. .i-pubhoation of the FY 2003 ﬁnal mle

For these licensees, payment will be due

--on the effective date of the FY 2003 final -
_rule. Those materials licensees whose -
" license anniversary date during FY 2003

falls before the effective date of the final
FY 2003 rule will be billed for the .=

month of the license at the FY 2002 -

- annual fee rate. Those materials :

_ September 30, 2003. The law also - - III. Final Actxon ) . © _ annual fees, compared to $345. melllon
" requires that these fees be established - for FY 2002..
through the rulemaking process. The .~ - The NRC s emendmg its licensing, '~ A primary reason for the increase in
NRC makes every effort to issue its - inspe;:(tilon 81’“1 annual fees ft;’ relf;";go “total fees, as well as the annual fee
proposed and final 23 rules in a timely - * gPl(’lm maﬂtle y 94 Pefxceé“ o n:’ bud 3 amount, for FY 2003 compared to FY.
manner to afford licensees as much time udget su ority, inciuding the bu Set 2002 is that the amount to be recovered
as possible to plan for fee increases. -~ - E:thc;:iltylfm itthf Office of thg Inspector - - for FY 2003 includes $29.3 million for -
- However, the agency must ensure thatit . c:§ved f::n tl: : mpﬁeoﬁc.s total homelend security activities, whereas
fully complies with all applicable ~ - the FY 2002 funding for homeland g
budget authority for FY 2003 is $§584.6 = clud ,
legislation, regulations, and policies, as " - -~ -security was excluded from fees. While
81 regu » and p » million, of which approximately $24.7  t}¢ Presid b :
" well as perform the required fee .- " million h e President’s FY 2003 budget
million has been appropriated from the - paoyested that NRC's funding for
- calculations, in a relatively short time . NWF. Based on the 84 percent fee - q g S
_ . homeland security activities continue to .
. . each year to produce its fee rules. This . recovery requirement, the NRC must - b excluded from the fee base, th
N :"year Congress did not enact NRC ~ recover approximately $526.3 million in Energy and Water Deveeleo ﬁ:}n °..
I appropnations for FY 2003 until .. FY 2003 through part 170 licensing and - ‘A, rg riations Act, 2003pcontained in’
.. February 20, 2003. Because the NRC ' inspection fees, part 171 annual fees, 'thg%ogsohdeted Appropriations
does not know in advance what its - and other offsetting receipts. The total '~ Regolution. 2003 (Pu P Lpr 108-7)
.. future budgsts will be {i.e., proposed E nmount to be recovered ugh fees - included NRC's bndget for homeiand ‘
budgets must be submitted o the Office ~ and other offsetting receipts for FY 2003 - gocurity activities in the fee base, . :
- of Management and Budget forits = = - is $46.8 million more than the amount - Therefore, the FY 2003 fees includethe =~~~
- review befare the President submits the _estimated for recovery In FY 2002. - " g3g3 million budgeted for NRC's - -
. budget to Congress for enactment), the - The NRC estimates that - -+ *homeland security activities. Other
- -agency believes it is not practicable to . 'rapproxlmately $127.5 million will be - reasons for the fee increases include the
set fees based on future estimated - recovered in FY 2003 from part 170 fees' 2003 Federal pay raise, and the
- budgets, nor would such an approach be and other offsetting receipts. For FY - increased workload for new reactor -
~.- consistent with its statutory mandate. - 2003, the NRC also estimates a net - " licensing ectwities and reactor license
"~ The NRC will continue to strive o issue ed]ustment of approximately $1.9 . “renewal.: . . -
its fee regulations as early in the process = million for FY 2003 invoices that the - - - Table summarizes the budget end fee
as is practicable in order togiveas -~ NRC estimates will not be paid during_-  recovery amounts for FY 2003. Due to ’
“much time as Pst;ble for hcensees to * the fiscal year, and for payments R rounchng. addmg the individual ' ] l‘
pIan for changes in fees . - received in FY 2003 for FY 2002 -numbers in the table may resultina = -
_ invoices. The remaining $396.8 mlllion j total that is slightly different than the
- will be recovered through the part 171  one shown. - S
TABLE I—BUDGET AND FEE REcovsnY AMOUNTS Foﬁ FY 2003
s {Dollars in millions] .
- - Total audget Authority | "$584.6
TR LessNWF -247
- Balance ....... [ $5588 .
o Fee Recovery Rate for FY 2003 o x94.0% .
. Total Amount o be Recovered For FY 2003 $526.3
Less Carryover from FY 2002 ; -0
Amounl to be Receveted Through Fees end Olher Reoenpts $5263 -

. Less Eshmated Part 170 Fees and Olher Hecmpts - =-1275
Pan 74 Fee 00|lect:ons Required . $398.8
“Part 171 Billing Adjustments:. - . ‘ i L ) ,

Unpaid FY 2003 Invoices (estlmated) ; censeeresssenes. ‘24

e Less Payments Recelved in FY 2003 for Pnor Year lnvoloes (esumated) -43
Subtotal . -1.8

Ad’usted Part 171 Collectnons Hequired --$396.8

licensees whose hcense annivarsary

date falls on or after the effective date
of the final FY 2003 rule will be billed

. for the annual fee at the FY 2003 annual
fea rate during the anniversary month of

the license, and payment will b be due on -

’ the date of the invoice.

In accordance with jts FY 1998

B ‘announcement; the NRC has S
o discominued mailing the final fee mle
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to all licensees as a cost-saving measure
Accordingly, the NRC does not plan to
routinely mail the FY 2003 final fee rule
" or future final fee rules to licensees.-
‘However, the NRC will send the fin.g -
rule to any licensee or other person

" upon specific request. To requesta -
copy, contact the License Fee and

- Accounts Receivable Branch, Division

- of Accounting and Finance, Office of the - -

" Chief Financial Officer, at 301-415-

7554, il us at fees@ The .
e e O T i° * based on the number of FY 2003 direct

- NRC plans to publish the final fee rule
in June 2003. In addition to
. in the Federal Register, the final rule

~-will be available on the Internetat - °
" http://ruleforum.linl.gov for at least 90 -
'days after the effective date of the ﬁnel

" - rule.

. The NRC is amendmg 10 CFR Parts
170and 171 as discussed in Sectzons A
and B below. :

A Amendments to 10 CFR Part 170:
-Fees for Facilities, Materials, Import and
- Export Licenses, and Other Regulatory
. Services Under the Atomrc EnergyAct
- of 1954, as Amended

used to calculate fees and is adjustin, g
- the part 170 fees based on the revise

: hourly rates and the results of the. -
agency's biennial review of fees - - -
required by the Chief Financial Ofﬁcer
(CFQ) Act of 1990 {Pub. L. 101-578,
November 15 1990, 104 Stat. 2838)."

ublication -

- 'support costs an

Addmonally. the NRCis revming fee

‘category 15.A. of §170.31 to cover all

categories of radioactive waste unport

--lcense applications and to revise - .
- -category 15.B. to remove the radioactive -
. Vweste import license applications. .

. The amendmentr are as follows' L

' ;_1 Hourly Ratés

The NRC is revising the professional
hourlfr rates for NRC staff time .
established in § 170.20. These rates are

grogrem FTEs and the FY'2003 NRC
udget, excludin; gdxrect program .-

the reactor pr is 8156
{$276,661 per E ect FTE).

applicable to all activities for which fees

.are assessed under §170.21 of thefee . -~
. regulations. The rate for the materials -

program (nuclear materials and nuclear
waste programs) is $158 per hour

- {$280,876 per direct FTE). Thisrate is - -
- applicahle to all activities for which fees
are assessed under § 170.31 of the fee

“The NRC is revising the hourly rates

lations. In the FY 2002 final fee -
ru e, the reactor and materials program
. rates were $156 and §152, respectively. -
- A major reason for the 4 percent -

- increase to the materials program rate is
- the salary and benefits increase that
results primarily from the Government-

- wide pay raise. While salary and

: fbeneﬁts also increase for the reactor B

program, the increase is offset by a

reduction in the average overhead cost = "~
~per direct FTE.

The method used to determine the
two professxonal hourly rates is as

~ follows: .

. a. Direct program FTE levels are -

‘identified for the reactor program and
. the materials program (nuclear materials
", and nuclear waste programs).

*b. Direct contract sup
the use of contract or o

ort, whichis -
er services in -

- --support of the line organization’s direct
- - program, is excluded fromthe =~ - -
NRC’s appropriations

“from the NWF. These rates are used to
-determine the part 170 fees. The rate for
er hour . -
israteis -

“ calculation of the hourly rates because

- ‘the costs for direct contract support are
- charged directly through the vanous
~ categories of fees.

c..All other program costs [e g .y -

“Salaries and Benefits, Travel) represent

“in-house” costs and are to be collected - - :

* " by dividing them uniformly by the total
- number of direct FTEs for the program. -
- In addition, salaries and benefits plus
- contracts for non-program direct o
" management and support, and for the
" Office of the Inspector General, are -
" -allocated to each program based on that
. program’s direct costs. This method .
“results in the following costs which are .
- Included in the hourly rates. Dus to
~ rounding, edding the individual -

“-numbers in the table may resultin a
total that is shghtly different than the

- ‘one shown

TABLE ] —FY 2003 BUDGET AUTHOHITY To BE |NCLUDED IN HOUHLY HATES

Reactor Materials
. program program
Direct Program Salarles & Benefits (millions) C $1341| 8344
.~ Overhead Salaries & Benefits, Program Travel and Other Suppon (mllhons) 62.3 171
"~ - Allocated Agency Management and Support (mllllons) - 1185
" Subtotal (millions). Ceaeisesnsine © . $3149 $62.6
Less oﬂsemnq recelpts (mnlhon) _ . - =-0.1 -0.00
v “ Total Budget lncluded In Hourty Rate (mlltlons) -§314.8 -$82.6
. Program Direct FTES - S11380] - | 2941 .
. Rate per Direct FTE ...... $276,661 | - $280,876
.. - Professional Hourly Rate’ (Rate per di drect FTE divided by 1,776 hours) i $156 | - . $158

. As sho{eu 1i: Tab]e II dividing the- .
* $314.8 million budgeted amount ..

(rounded) included in the hourly rate -

* for the reactor program by the reactor -

. arate for the reactor program of
-$276,661 per FTE for FY 2003, The

rogram s $156 per hour (rounded to-
Fhe nearest: wholg dollar). This rate is
calculated by dividing the cost per -
groductlve hours in one year (1,776 -

Cu-cular A—76 “Performance of

vCornmérc'la‘l Activitie's " Sunﬂarly, |
-~ dividing the $82.6 million budgeted
‘amount (rounded) included inthe -

 hourly rate for the materials program by
* program direct FTEs (1138.0) results in

the program direct FTEs (294.1) results

- in a rate of $280,876 per FIE for FY -

" . 2003. The Direct FTE Hourl Rate for

~ Direct FTE Hourly Rate for the reactor - " 'the materials program is $15y8 per hour
.- {rounded to the nearest whole dollar). .

_.‘This rate is calculated by dividing the

-direct FTE ($276,661) by the number- of - cost per direct FTE ($280,876) by the-

B _2 Fee Adjustments

.The NRC is ed]usting the current part
170 fees in §§170.21 and 170.31 to ,
‘reflect both the revised hourly rates and -
" the results of the biennial review of part -

-170 fees reat:ired by the CFO Act. To
- ‘comply wi
-'CFO Act, the NRC has svaluated =
~historical professional staff hours used
~. to process a new license apghcation for

“th teri
. number of productive hours in one year . {hose materials licensees w

ours) as set forth in the revised OMB : (1 776 hours)

the requirements of the

ose fees are . -
based on the average cost method, or

7 *flat” fees. This review also included
o ';new license and smendment

311
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applications for import and export
licenses.

Evaluation of the historical data
shows that fees based on the average
number of professional staff hours
required to complete licensing actions
in the materials program should be
increased in some categories and
decreased in others to more accurately
reflect current costs incurred in
completing these licensing actions.

The data for the average number of
professional staff hours needed to
complete new licensing actions was last
updated in FY 2001 (66 FR 32452; June
14, 2001). Thus, the revised average
professional staff hours in this fee rule

_reflect the changes in the NRC licensing
reviéw program that have occurred
since FY 2001.

As a result of the biennial review, the
licensing fees that are based on the
average professional staff hours reflect
an increase in average time for new
license applications for six of the 33
materials program fee categories, a
decrease in average time for eight fee
categories, and the same average time
for the remaining 19 fee categories.
Similarly, the average time for
applications for new export and import
licenses and for amendments to export
and import licenses remained the same
for eight fee categories in §§ 170.21 and
170.31, and decreased for two other fee
categories.

The licensing fees for fee categories
K.1 through K.5 of § 170.21, and fee
categories 1C, 1D, 2B, 2C, 3A through
3P, 4B through 9D, 10B, 15A through
15E, and 16 of § 170.31 are based on the
revised average professional staff hours
needed to process the licensing actions
multiplied by the revised materials
program professional hourly rate for FY
2003.

The biennial review also included the
“flat” fee for the general license
registrations covered by fee Category
3.Q. As a result of this review, the fee
per registration is $620, compared to
$450 in FY 2002. The revised fee is
based on the current estimated number
of registrants, current annual resource
estimates for the program, and the FY
2003 materials program FTE rate. This
increase to the current fee of $450 is
based on experience with the
registrations to date, which indicates
that the average cost per registrant is
higher than originally estimated. The
next biennial review of the registration
fee will be included in the FY 2005 fee
rule; however, the registration fee may
change in the FY 2004 fee rule if there
is a change to the materials program
FTE rate for FY 2004.

The amounts of the materials
licensing *“flat” fees are rounded as

follows: fees under $1,000 are rounded
to the nearest $10, fees that are greater
than$1,000 but less than $100,000 are
rounded to the nearest $100, and fees
that are greater than $100,000 are
rounded to the nearest $1,000.
Applications filed on or after the
effective date of the final rule will be
su})ject to the revised fees in this final
rule.

The NRC is expanding fee Category
15.A. of §170.31 to include all
categories of radioactive waste import
license applications, and modifying
Category 15.B. of § 170.31 to exclude
these types of import license
applications. This change is being made
because all applications for the import
of radioactive waste must be reviewed
by the Executive Branch and require the
involvement of all states and compacts,
as well as extensive coordination within
the NRC. Therefore, the NRC efforts for
the waste import license applications
are more closely aligned with the efforts
for the other types of export and import
licenses currently covered by Category
15.A.

In addition, the Office of Nuclear
Reactor Regulation revised its policy of
charging the sites for administrative/
overhead fees for early assignment of
resident inspectors. Under this new
policy, the administrative/overhead fees
for the individuals selected for early
assignments will not be charged to the
site.

In summary, the NRC is amending 10
CFR Part 170 to —

1. Revise the materials and reactor
programs FTE hourly rates;

2. Revise the licensing fees to be
assessed to reflect the reactor and
materials program hourly rates and to
comply with the CFO Act requirement
that fees be reviewed biennially and
revised as necessary to reflect the cost
to the agency;

3. Revise Category 15.A. of §170.31 to
include radioactive waste import
licenses, and exclude these types of
applications from Category 15.B.

B. Amendments to 10 CFR Part 171:
Annual Fees for Reactor Licenses, and
Fuel Cycle Licenses and Materials
Licenses, Including Holders of
Certificates of Compliance,
Registrations, and Quality Assurance
Program Approvals, and Government
Agencies Licensed by the NRC

The NRC is revising the annual fees
for FY 2003 as follows.
1. Annual Fees

The NRC is establishing rebaselined
annual fees for FY 2003. The
Commission’s policy commitment,
made in the statement of considerations

accompanying the FY 1995 fee rule (60
FR 32225; June 20, 1995}, and further
explained in the statement of
considerations accompanying the FY
1999 fee rule (64 FR 31448; June 10,
1999), determined that base annual fees
will be re-established (rebaselined) at
least every third year, and more
frequently if there is a substantial
change in the total NRC budget or in the
magnitude of the budget allocated to a
specific class of licenses. The fees were
last rebaselined in FY 2002. Based on
the change in the magnitude of the
budget to be recovered through fees, the
Commission has determined that it is
appropriate to rebaseline the annual fees
again this year. Rebaselining fees will
result in increased annual fees
compared to FY 2002 for four classes of
licenses (power reactors, spent fuel
storage/reactor decommissioning, fuel
facilities, and rare earth facilities), and
decreased annual fees for two classes
(non-power reactors and uranium
recovery). For the small materials users
and transportation classes, some
categories of licenses will have
increased annual fees and others will
have decreased annual fees.

The annual fees in §§171.15 and
171.16 will be revised for FY 2003 to
recover approximately 94 percent of the
NRC'’s FY 2003 budget authority, less
the estimated amount to be recovered
through part 170 fees and the amounts
appropriated from the NWF. The total
amount to be recovered through annual
fees for FY 2003 is $396.8 million,
compared to $345.6 million for FY 2002.

Within the fee classes, the FY 2003
annual fees will increase for many
categories of licenses, decrease for other
categories, and for two categories
remain the same from the previous year.
The two largest categories of materials
licensees (which together include nearly
3,500 of NRC'’s approximately 4,900
materials user licenses) show annual fee
decreases compared to FY 2002 of 7.4
percent and 9.8 percent. The increases
in annual fees range from approximately
1.2 percent for DOE's transportation
activities to approximately 62 percent
for licenses issued to distribute items
containing byproduct material that
require device review to persons exempt
from licensing requirements of part 30.
The decreases in annual fees range from
approximately 2.7 percent for two
materials categories and for the quality
assurance approvals for users to
approximately 53 percent for materials
licenses authorizing possession and use
of byproduct material, source material,
and/or special nuclear material for well
logging, well surveys, and tracer studies
(other than field flooding). The fees
remain the same for materials licenses
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authorizing possession and use of
_ byproduct material in sealed sources for
“irradiation of materials where the source

Factors affecting the changes tothe -

in budgeted costs for the different .,
. classes of licenses (mcludmg the . -
licenses specifically authorizing the -
receipt of waste byproduct material,
- source material, or special nuclear

-homeland security activities), the -
- reduction in the fee recovery rate from

-FY 2003, the estimated part 170
~ collections for the verious classes of
. ’licenses the increased hourly rate for

‘purpose of packaging or repackagmg the
- material..

annual fee amounts include adjustments

addition of budgeted co: :: for NRC's V

the materials and waste program, and

. decreases in the numbers of licensees

- for certain categories of licenses. In

- addition, there is no carryover from FY
-2002 to reduce the FY 2003 fees. The FY

2002 fees were reduced by a $1.7

-mill S from FY 2001.
96 percent for FY 2002 to 94 percent for o million arryover from

Table IV below shows the rebaselined ,

* annual fees for FY 2003 for ,
- ‘representatxve categories of licenses.

TABLE IV -—FIEBASEUNED ANNUAL FEES FOR FY 2003

CIasslmtegory of lioenses Fynﬁg,ofae:"'
Operatlng Power Reactors (i ( ncluding Spent Fuel’ Storage/ﬂeactor Decommrssronrng annual fee) . $3,251,000 -
_ Spent Fuel Storage/Reactor Decommissloning - ‘ 319,000 .
7 Nonpower Reactors 63,300 -
. High Enriched Uranium Fuel Facllity 5,836,000 -
" Low Enriched Uranium Fuel Facility . 1,857,000 -
- -UFg’ Conversion Facility ........... 839,000 - -
* Uranium Mills 63,700 -
Transportation:” - S
‘ Users/Fabricators . 76,200 -
. Users Only 7,100
" Typical Materials Users: : )
Radiographers 12,200
Well Loggers . - 4,700
Gauge Users - 1,900 -
"~ Broad Scope Medical 24,700

The annual fees assessed to each class - and Water Appropnatmns Act whu:h
~ of licenses include a surcharge to

"amended OBRA-50 to decrease the

costs for these activities and the

- reduction to the total surcharge amount

" récover those NRC budgeted costs that :
" _"are not directly or solely attributable to .
“the classes of licenses, but must be

NRC'’s fee recovery amount by 2 percent
- per year beginning in FY 2001, until the -
fee recovery amount is 90 percent in FY

for fee recovery purposes are shown in
“Table V. Due to rounding, adding the
. individual numbers in the table may

g amended. Based on the FY 2001 Bnerg);

. the total surcharge cost allocated to the -

- -recovered from licensees to comply with

2005, the total surcharge costs for FY
the requirements of OBRA-90, as

-~ 2003 will be reduced by about $33.6
mxlhon The total FY 2003 budgeted

TABLE V. —SURCHARGE Cos*rs
. [Doltars in millions] - H

“.-result in & total that is shghtly different -
. than the one shown

- FY 2003
Category of oosts budgeted
s costs
1 Actlvmes not aftributable to an existing NHC llcensee or class of hcensee
" a. International activities ........ s10 3
"b. Agreement State nversight - 88 .. ..
.7 c. Low-leve! waste disposa! generic activities .. ‘ : 27
© = - d. Site decommissioning management plan activities not recovered under part 170 . . . s 36. -
2 ‘Activities not assessed part 170 licensing and inspectron fees or part m annual fees based on exrstmg Iaw or Commrssron o -
© - poli ; . o : S SR S
_»p ac¥=ee exempuon for nonproft educational rnstrtutrons y 6T
" b. Licensing and inspection activities associated with other Federal agencres - .29
.- '¢. Costs not recovered from small entities under 10 CFR 171. 16(c) ‘ 45 -
3. Actrvmes supporting NRC operating licensees and others. et ) :
" @, Regutatory support to Agreement States ......; X - 134 - -
b Generrc decommrssronmg/reclamatlon (exoept those related to power reactors) 49 - -
Sl Total surohargeoosts g 578
Less 6 percent ot NRC s FY 2003 tota! budget (Iess NWF) =336
Tola! Surcharge Costs to be Recovered . ‘. 8242 -

A sl(xow‘n inTableV. 324.2 r‘n'ilvli’oo:is
The NRC will contmue to a]locate the

various classes of lrcenses for FY 2003. :

sorcharge costs, exoept Low-Level
. Waste (LLW) suroharge costs,toeach -
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‘through h. below. The workpapers
- which support this final rule show in

" resources for each class of licenses and

‘workpapers are available electronically
. .at the NRC's Electronic Reading Room

- adams.htmi. For a period of 80 days

- MD 20852-2738. S e
“- - -a. Fuel Facilities. The revised annual -

" informed vulnerability assessments the
"NRC is conducting on fuel facilities. -
~. “ The FY.2003 budgeted costs of "~
. approximately $27.0 milliontobe . - .
. recovered in annual fees assessed to the

. Enrichment .... —

e FederalReglster/ Vol. 68; No. 117/Wednesday, ‘ ]une 18,2003/ Rules and. R;éﬁ]at'idhsl : - _3672_5 :

... class of licenses based on the percent of .
.~ the budget for that class. The NRC will
- continue to allocate the LLW surcharge - .
" costs based on the volume of LLW-. - -

-disposed of by certain classesof -~ - -

licenses. The surcharge costs allécktéd
to each class will be included in the .
annual fee assessed to each licensee. -

- The FY 2003 surcharge costs allocated

to each class of licenses are shown in -

Table V1. Due to rbunding, adding the

individual numbers in the table may =~ = - .
_result in a total that is slightly different -

than the one shown. . -

" TABLE VI.—ALLOCATION OF SURCHARGE

T nsas

| . . LLW surcharge _Non-LLW surcharge . | “rouarsur-
LT |~ Percent | - $M “Percent ‘gM | chamesM
" . Operating Power Reactors . 4] 20 193] 1 191
Spent Fuel Storage/Reactor Decommi. . oo 82y 1.8 1.8
" Nonpower Reactors . 4 L 01} . 00 00
- .Fue! Facilities ... B - 02} . &7 - 14{ - 16
___- - Materials Users . - 18 { .« ~.05f .. - 381 - . 081 . - .13°
.. Transportation ..... ; 1217 - 08 o 03 -
... Rare Earth Facilities 02,  -00f 00
. Uranium Recovery . : .07 04 04
i R
~~ " Totat Surcharge .. 100 27| . 1000 215 242

* The B;dgéied costs allocated to each

class of licenses and the calculations of
the rebaselined fees are described in a.

detail the allocation of NRC’s budgeted
how the fees are calculated. The

on the Internet at Web site address
http://www.gov/reading-rm/

after the effective date of this final rule,
the workpapers may also be examined at
the NRC Public Document Room located

at One White Flint North; Room O- -
1F22, 11555 Rockville Pike, Rockville,

fees for the fuel facility class reflect’

" - increased budgeted costs for activities -
. that are not subject to cost recovery .
- under part 170, primarily homeland
: * security activities related to fuel =
- facilities. Such activities include the -
... -issuance and follow-up of orders - ..
- - directing the fuel facility licensees to -
-take interim compensutory measuresto -

increase security, and a series of risk- -

fuel facility class is allocated to the - -

N individual fuel facility licensees based i ‘
Lo e e Tasle VIL—EFFORT FACTORS FOR FUEL FACILITES - -

. current licensees, licensees in unique

. material/activities, and total . -
. programmatic resources to be recovered
. through annual fees. When a license or
- certificate is modified, it may result in-
" a change of category for a particular fuel
. fam;gt)é licensee as s relslult ofl the - =
methodology used in the fuel facility . “and safeguerds risk significance
~change may also have an effect on the "
" fees assessed to other fuel facility -

"+ example, if & fuel facility licensee -
“-amends its license/certificate in sucha -~
- way (e.g.; decommissioning or license - -

o:nAtl;é eﬁ'onlfee ’déieflﬁiﬁﬁtian;ihéfrﬁ
(64 FR 31448; June 10, 1999). In the -

into five .- ..

activities (i.e., nuclear material ~ -

_-enrichment, processing operations, and _ .
. ..material form) and eccording to the -

- level, scope, depth of coverage, and - -
- rigor of generic regulatory programmatic
. effort applicable to each category from - -

_a safety end safeguards perspective.

This methodology can be applied to
determine fees for new licensees, - ..

license situations, and certificate - ';

" holders. - -

--The methodoléﬁybis'ada]ptébble‘ o
changes in the number of licensees or -
certificate hblders;,licensedtertiﬁgd '

effort/fee matrix. Consequently, this

licensees and ¢ertificate holders. For ~

termination) that results in them not . -

‘ " being subject to part 171 costs
" established in the FY 19899 final fee rule .

applicable to the fee class, then the

- . budgeted costs for the safety and/or -
"7 matrix {(which is included in the NRC .- Y

- workpapers that are 'sublicly available),
" licensees are groupe A L
*categories according to their licensed

safeguards components will be spread -

. among the remaining fuel facility == .
- licensees/certificate holders, resulting in '

higher fees for those affected licensees.

_ The methodology is applied as
follows, First, a fee category is assigned

" based on the nuclear material and
"activity authorized by license or

- certificate. Although a licensee/- o
.certificate holder may elect not to fully

utilize a license/certificate, the license/

-=- certificate is still used as the source for -
-+ ’determining authorized nuclear material

possession and use/activity. Next, the
category and license/certificate
" information are used to determine

- where the licensee/certificate holder fits
- - into the matrix. The matrix depicts the
- categorization of licensees/certificate

holders by authorized material types

"--and use/activities, and the relative

- generic regulatory programmatic effort
~associated with each category. The
- programmatic effort (expressed asa

"~ value in the matrix) reflects the safety

associated with the nuclear material and 1 7

- .. -use/activity, and the commensurate
~ generic regulatory program (i.e., scope, -
* ‘depth and rigor)?’ o

evel of effort.

- The effort factors for the various *
subclasses of fuel facility licenses are

‘am.rnamarirzedrip'l‘able v

R Ly N % of - ... Effortfactors -
.- - Faclitytype . - ST f:r:':‘lﬁt?;s A i percent) . . . .
e el T o] Satety | Safeguards
High Enriched Uranium Fuel ol et (a0 TG
2 b re@nl

- 34(258) .
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TABLE VII.—EFFORT FACTORS FOR FUEL FACILITIES—Continued

Eftort tactors
Facility type Nfl;rgﬁgésof | (In percent)
Safety Safeguards
Low Enriched Uranium FUBI .......ccieiiiiieiiiriiicsiisccncrtnecsnessessensenesssesnessscssessnessesssscssas 3 66 (26.1) 18 (13.5)
UFs Conversion eeste bbbt e s re 1 12 (4.7) 0 W)
Limited Operations FACHY .......cccvereermermecieneericrinernrmensiesssassssessessnssssersrsessesersesssssasssssnsrssssssseans 1 8 (3.2) 3(2.3)
OLhErS ...oiveiririrrmrei st 1 6 (2.4) 2 (1.5)

Applying these factors to the safety,
safeguards, and surcharge components
of the $27.0 million total annual fee
amount for the fuel facility class results
in annual fees for each licensee within
the subcategories of this class
summarized in Table VIIL

TABLE VIII.—ANNUAL FEES FOR FUEL

FACILITIES

Facility type FY 2008 an-
High Enriched Uranium Fuel .... | $5,836,000
Uranium Enrichment ........ccc.ce.. 3,634,000
Low Enriched Uranium . 1,957,000
UF, Conversion ............... 839,000
Limited Operations Facility 769,000
Others ....ccccevvevieccererecereensnesnnnes 559,000

b. Uranium Recovery Facilities. The
FY 2003 budgeted costs, including
surcharge costs, to be recovered through
annual fees assessed to the uranium
recovery class is approximately $1.5
million. Approximately $1.0 million of
this amount will be assessed to DOE.
The remaining $0.5 million will be
recovered through annual fees assessed
to conventional mills, in-situ leach
solution mining facilities, and 11e.(2)
mill tailings disposal facilities.

Consistent with the change in
methodology adopted in the FY 2002
final fee rule (67 FR 42612; June 24,
2002}, the total annual fee amount, less
the amounts specifically budgeted for
Title I activities, is allocated equally
between Title I and Title II licensees.
This results in an annual fee being
assessed to DOE to recover the costs
specificaliy budgeted for NRC’s Title I
activities plus 50 percent of the
remaining annual fee amount, including
the surcharge, for the uranium recovery

class. The remaining surcharge, generic,

and other costs are assessed to the NRC

Title I program licensees that are

subject to annual fees. The costs to be

recovered through annual fees assessed
to the uranium recovery class are shown
below. Due to rounding, adding the
individual numbers in the table may
result in a total that is slightly different
than the one shown.

DOE Annual Fee Amount
(UMTRCA Title I and Title II
general licenses):

UMTRCA Title I budgeted costs
50% of generic/other uranium

$393,227

recovery budgeted costs ....... 485,513
50% of uranium recovery sur-
charge ......ccovvnniinennneinenens 70,829
Total  Annual  Fee
Amount for DOE ........ 949,569
Annual Fee Amount for
UMTRCA Title II Specific Li-
censes:
50% of generic/other ura-
nium recovery budgeted
[5011 {-  N 485,513
50% of uranium recovery
SUrcharge .........coenennees 70,829
Total Annual Fee
Amount for Title 1I
Specific Licenses ....... - 556,342

The costs allocated to the various
categories of Title II specific licensees
are based on the uranium recovery
matrix established in the FY 1999 final
fee rule (64 FR 31448; June 10, 1999).
The methodology for establishing part
171 annual fees for Title Il uranium
recovery licensees has not changed and
is as follows:

(1) The methodology identifies three
categories of licenses: conventional
uranium mills (Class I facilities),
uranium solution mining facilities

{Class II facilities), and mill tailings
disposal facilities (11e.(2) disposal
facilities). Each of these categories
benefits from the generic uranium
recovery program efforts (e.g.,
rulemakings, staff guidance documents);

(2) The matrix relates the category and
the level of benefit by program element
and subelement;

(3) The two major program elements
of the generic uranium recovery
program are activities related to facility
operations and those related to facility
closure;

(4) Each of the major program
elements was further divided into three
subelements;

(5) The three major subelements of
generic activities associated with
uranium facility operations are
regulatory efforts related to the
operation of mills, handling and
disposal of waste, and prevention of
groundwater contamination. The three
major subelements of generic activities
associated with uranium facility closure
are regulatory efforts related to
decommissioning of facilities and land
clean-up, reclamation and closure of
tailings impoundments, and
groundwater clean-up. Weighted values
were assigned to each program element
and subelement considering health and
safety implications and the associated
effort to regulate these activities. The
applicability of the generic program in
each subelement to each uranium
recovery category was qualitatively
estimated as either significant, some,
minor, or none.

The relative weighted factors per
facility type for the various subclasses of
specifically licensed Title Il uranium
recovery licensees are as follows:

TABLE IX.—WEIGHTED FACTORS FOR URANIUM RECOVERY LICENSES

Number of | G Level of ber;}efit total
- umber o ategory weight
Facility type facilities weight

Value Percent
Class | (conventional mills) 3 770 2,310 34
Class !l (solution mining) .. 6 645 3,870 58
11€.(2) dISPOSAl .eoiiiiiiiiiiicie it s 1 475 475 7
11e.(2) disposal incident to existing tailings SiteS ......ccocevirrniinrinscinneccee e, 1 75 75 1
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Applying these factors to the $0.5
million in budgeted costs to be
recovered from Title Il specific licensees
results in the following revised annual
fees:

TABLE X.—ANNUAL FEES FOR TITLE Il
SPECIFIC LICENSES

FY 2003
Facility type annual
fee

Class | (conventional mills) .......... $ 63,700

Class Il (sotution mining) 53,300

11e.(2) disposal ......c.coevivivinnnnnes 39,300
11e.(2) disposal incidental to ex-

isting tailings sites ........ccovvenne. 6,200

...In the FY 2001 final rule (66 FR
32478; June 14, 2001), the NRC revised
§171.19 to establish a quarterly billing
schedule for the Class I and Class II
licensees, regardless of the annual fee
amount. Therefore, as provided in
§171.19(b), if the amounts collected in
the first three quarters of FY 2003
exceed the amount of the revised annual
fee, the overpayment will be refunded,;
if the amounts collected in the first
three quarters are less than the final
revised annual fee, the remainder will
be billed after the FY 2003 final fee rule
is published. The remaining categories
of Title I facilities are subject to billing
based on the anniversary date of the
license as provided in § 171.19(c).

c. Power Reactors. The approximately
$305.0 million in budgeted costs to be
recovered through FY 2003 annual fees
assessed to the power reactor class,
which includes NRC's budgeted costs
for homeland security activities related
to power reactars, is divided equally
among the 104 power reactors licensed
to operate. This results in a FY 2003
annual fee of 52,932,000 per reactor.
Additionally, each power reactor
licensed to operate will be assessed the
FY 2003 spent fuel storage/reactor
decommissioning annual fee of
$319,000. This results in a total FY 2003
annual fee of $3,251,000 for each power
reactor licensed to operate.

d. Spent Fuel Storage/Reactor
Decommissioning. For FY 2003,
budgeted costs of approximately $38.6
million for spent fuel storage/reactor
decommissioning are to be recovered
through annual fees assessed to part 50
power reactors, and to part 72 licensees
who do not hold a part 50 license.
Those reactor licensees that have ceased
operations and have no fuel onsite are
not subject to these annual fees. The
costs are divided equally among the 121
licensees, resnlting in a FY 2003 annual
fee of $319,000 per licensee.

e. Non-power Reactors.
Approximately $253,000 in budgeted

costs is to be recovered through annual
fees assessed to the non-power reactor
class of licenses for FY 2003. This
amount is divided equally among the
four non-power reactors subject to
annual fees. This results in a FY 2003
annual fee of $63,300 for each licensee.

f. Rare Earth Facilities. The FY 2003
budgeted costs of approximately
$187,000 for rare earth facilities to be
recovered through annual fees will be
divided equally among the two
licensees who have a specific license for
receipt and processing of source
material. Prior to the beginning of FY
2003, one rare earth facility
permanently ceased operations and
requested that its license be amended to
authorize decommissioning activities
only. Consequently, this license is no
longer subject to annual fees. The result
is a FY 2003 annual fee of $93,600 for
each of the two remaining rare earth
facilities.

g. Materials Users. To equitably and
fairly allocate the $23.7 million in FY
2003 budgeted costs to be recovered in
annual fees assessed to the
approximately 5,000 diverse materials
users and registrants, the NRC has
continued to use the FY 1999
methodology to establish baseline
annual fees for this class. The annual
fees are based on the part 170
application fees and an estimated cost
for inspections. Because the application
fees and inspection costs are indicative
of the complexity of the license, this
approach continues to provide a proxy
for allocating the generic and other
regulatory costs to the diverse categories
of licenses based on how much it costs
the NRC to regulate each category. The
fee calculation also continues to
consider the inspection frequency
{priority), which is indicative of the
safety risk and resulting regulatory costs
associated with the categories of
licenses. The annual fee for these
categories of licenses is developed as
follows:

Annual fee = Constant x [Application
Fee + (Average Inspection Cost divided
by Inspection Priority)] + Inspection
Multiplier x (Average Inspection Cost
divided by Inspection Priority} +
Unique Category Costs.

The constant is the multiple necessary
to recover approximately $18.0 million
in general costs and is 1.18 for FY 2003.
The inspection multiplier is the
multiple necessary to recover
approximately $4.5 million in
inspection costs for FY 2003, and is 0.92
for FY 2003. The unique category costs
are any special costs that the NRC has
budgeted for a specific category of
licenses. For FY 2003, approximately
$65,300 in budgeted costs for the

implementation of revised part 35,
Medical Use of Byproduct Material
{unique costs), has been allocated to
holders of NRC human use licenses.

The annual fee assessed to -ich
licensee also includes a share of the
$800,000 in surcharge costs allocated to
the materials user class of licenses and,
for certain categories of these licenses,
a share of the approximately $500,000
in LLW surcharge costs allocated to the
class. The annual fee for each fee
category is shown in §171.16(d).

h. Transportation. Of the
approximately $5.0 million in FY 2003
budgeted costs to be recovered through
annual fees assessed to the
transportation class of licenses
(including homeland security costs),
approximately $1.4 million will be
recovered from annual fees assessed to
DOE based on the number of part 71
Certificates of Compliance that it holds.
Of the remaining $3.6 million,
approximately 25 percent is allocated to
the 89 quality assurance plans
authorizing use only and the 40 quality
assurance plans authorizing use and
design/fabrication. The remaining 75
percent is allocated only to the 40
quality assurance plans authorizing use
and design/fabrication. This results in
an annual fee of $7,100 for each of the
holders of quality assurance plans that
authorize use only, and an annual fee of
$76,200 for each of the holders of
quality assurance plans that authorize
use and design/fabrication.

2. Small Entity Annual Fees

The NRC stated in the FY 2001 fee
rule (66 FR 32452; June 14, 2001), that
it would re-examine the small entity
fees every two years, in the same years
in which it conducts the biennial review
of fees as required by the CFO Act.
Accordingly, the NRC has re-examined
the small entity fees, and does not
believe that a change to the small entity
fees is warranted for FY 2003. The
revision to the small entity fees in FY
2000 (65 FR 36946; June 12, 2000) was
based on the 25 percent increase in
average total fees assessed to other
materials licensees in selected
categories since the small entity fees
were first established and changes that
had occurred in the fee structure for
materials licensees over time.

Unlike the annual fees assessed to
other licensees, the small entity fees are
not designed to recover the agency costs
associated with particular licensees.
Instead, the reduced fees for small
entities are designed to provide some
fee relief for qualifying small entity
licensees while at the same time
recovering from them some of the
agency’s costs for activities that benefit

£
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~them. The costs not recovered from -

- costs that benefit them. -

o I»p‘summary. th_e NRC has— o
- 1. Established rebaselined annual fees

- for small entities. -~

~ developed or adopted by voluntary

- using such a standard is inconsistent
-, - with applicable law or is otherwise
... impractical. In this final rule, the NRC -
- is’amending the licensing, inspection, -

- approximately 94 percent of its budget
- authority in FY 2003 as is required by
- the Omnibus Budget Reconciliation Act
- of 1990, as amended. This action does

o - standard that contains geheml}y .

.- V. Environmental Impact: Categoricﬂ
©  Exelusion " .o o T

" The NRC has deierrfxined that this

©_ in-categarical exclusien 10 CFR
* - 51.22(c)(1). Therefore, neither an

: " been prepared for the final regulation. L
" By its very nature, this regulatory action
~ does not affect the environment and,

*- issues areraised. . - RICICRN
.. - VI Paperwork Reduction Act
- Statement’ - - .

-~ -information collection requirements -~
~7_and, therefore, is not subject to the - " .

~.' " requirements of the Paperwork = . . .
- Reduction Act of 1995 (44 U.S.C. 3501 B
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“small entities for activities that benefit -
them must be recovered from other . . ..

- licensees. Given the reduction in annual -
. fees and the relative low inflation rates, o
~ the NRC has determined that the curren

small entity fees of $500 and $2,300 =

© " continue to meet the objective of .
.~ providing relief to many small entities -

while recovering from them s

some of the

" ‘Therefore; the NRC_Yis fetiﬁﬁng' the' -

$2,300 small entity annual fee and the -

" §500 lower tier small entity annual fee
. forFY 2003. The NRC plans tore- "

- - examine the small entity fees againin

FY 2005. -

forFY 2003; - -~ - U
2. Retained the current reduced fees
“IV. Voluntary Corisegs%ﬁs Standards :

" The National Technology Transfer
and Advancement Act of 1995, Pub. L. -~

..”104-113, requires that Federal agencies -

use technical standards that are ..

consensus standards bodies unless

and annual fees charged to its licensees’
and applicants as necessary to recover

not constitute the establishment of a

applicable requirements.

final rule is the type of action described

_environmental assessmentnoran’ .-
environmental impact statement has

therefore, no environmental justice - .

_This final rule does not contain -

- .-{1974). In these decisions, the Court ,

“held that the JOAA authorizes an agency

" - to charge fees for special benefits ~ " -

.. -rendered to identifiable persons - . -
- measured by the “valuetothe .
recipient” of the agency service. The - .-

- meaning of the JOAA was further -~

.. - decisions of the U.S. Court of Appeals - -
" . for the District of Columbia: National

- _Cable Television Association v. Federal

Communications Commission, 554 F.2d -

. 1118(D.C. Cir. 1976); Electronic - -
- Industries Association v. Federal .
- Communications Commission, 554 F.2d

-1109 (D.C. Cir. 1976); and Capital Cities
" Communijcation, In¢. v. Federal o

these hé%;;f&g?gﬁ:féé Vsl.ﬂ delines were  Maximum extent practicable, have a
- upheld on August 24, 1978, by the U.S. S
. Court of Appeals for the Fifth Circuit in

~F.2d 223 (sth Cir. 1979), cert. denied,
- that— " - :

inspections necessary to ensurea . "
" licensee's bomgli'ance with the Atomic
"~ _Energy Actan
. regulations; . -
B

_incurred in conducting environmental
~reviews required by NEPA; -~~~ -

- costs of uncontested hearings and of
-administrative and technical support . -

- of capricious.” -~

- November 5, 1990, the Congress passed

: VIIRegulatory Ax@i!yﬁs . Lo
-~ With respect to 10 CFR Part 170, this -

final rule was developed pursuant to
Title V of the Independent Offices
Appropriation Act of 1852 (I0AA) (31 o
U.S.C. 9701) and the Commission'’s fee o
guidelines. When developing these -
guidelines the Commission took into

- account guidance provided by the U.S. . . -
.Supremie Court on March 4, 1074, in - - "
.. National Cable Television Association,

Ine¢. v. United States, 415 U.S. 36 (1974).
and Federal Power Commission v. New
England Power Company, 15 U'S. 345 -

clarified on December 16, 1976, by four -

1094 (D.C. Cir. 1976); National o
Association of Broadcasters v. Federal -
Communications Commission, 554 F.2d

Communications Commission, 554 F.2d -

1135 (D.C. Cir. 1976). The Commission’s -
fee guidelines were developed based on -

The

Mississippi Power and Light Co.v. U.S,
Nuclear Regulatory Commission, 601 - - -
444 U.S. 1102 (1980). This court held

" (1) The NRC had théllaﬁthority to -

 recover the full cost of providing St
- services to identifiable beneficiaries; = .
- -"(2) The NRC could properly assess a -

fee for the costs of providing routine S

‘with spplicable
) The NRC could chéx:ge forcosts .-
= (4) The IaRC properly include the'.

" . services in the fee schedule; i
.- (5) The NRC could assess a fee for _ -

- Tenewing a license to operate a low- "~ .
. level radiocactive waste'iurial site; and -

~ (6) The NRC's fees were not arbitrary.

With respect to 10 CFR Part 171,0n

(1) The annual fees be based on

~million less the amounts co

Pub. L. i01—508. the Omnibus Budget
Reconciliation Act of 1090 (OBRA-90),

“which required that, for FYs 1991

vthl‘°“8h1995.,approximately 0. -
percent of the NRC budget authoritybe = -

‘recovered through the assessment of
. fees. OBRA-80 was subsequently
-amended to extend the 100 percent fee

recovery requirement through FY 2000.

The FY 2001 Energy and Water o

Development Appropriations Act

amended OBRA-90 to decrease the .

NRC'’s fee recovery amount by 2 percent =
er year beginning in FY 2001, until the

--18e recovery amount is 90 percent in FY .

2005. The NRC's fee recovery amount .
for FY 2003 is 94 percent. To ‘comply

<+ with-this statutory requirement and in ,
- accordance with § 171.13, the NRC is

* publishing the amount of the FY 2003

.-annual fees for reactor licensees, fuel -

cycle licensees, materials licensees, and .

-holders of Certificates of Compliance,

registrations of sealed source and -
devices and QA program approvals, and -
Government agencies. OBRA-90, - =

- consistent with the accompanying

Conference Committee Report, and the
amendments to OBRA-80, provides
ate— o : .

-

approximately 94 percent of the L

Commission’s FY 2003 budget of §584.6
%Iected from

part 170 fees and funds directly S

appropriated from the NWF to cover the -

NRC'’s high level waste program;

*.-(2) The annual fees shall, to the

reasonable relationship to the cost of

-Tegulatory services provided by the -
- Commission; and .~ - .

(3) The ennusl fees be assessed to

‘those licensess the Commission, in its , '

discretion, determines can fairly,

- equitably, and PraF:ﬁc;bly . COntribqté o o

their payment. .~ PR
-10 Part 171, which established

~-annual fees for operating power reactors -
- effective October 20, 1986 (51 FR33224;

‘September 18, 1986), was challenged

.- and upheld in its entirety in Florida~

. Power and Light Company v. Unjted =~

;- States, 846 F.2d 765 (D.C. Cir. 1988), - -
.- cert. denied, 490 U.S. 1045 (1989). -

Further, the NRC's FY 1991 annual fee - -

. rule methodology was upheld by the _
-+ ~D.C. Circuit Court of Appeals in Allied g
s ~Signal v. NRC, 988 F.2d 1456 (D.C. Cil‘. -

VIIL Regulatory Flexibility Analysis .. = -
The NRC is required by the Omnibus

Budget Reconciliation Act of 1990, as - LT

amended, to recover approximately 84 -

~percent of its FY 2003 budget suthority .- .
through the assessment of user fees, = . . -
- This act further requires that the NRC -

- establish a schedule of charges that
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fairly and equitably allocates the

aggregate amount of these charges

among licensees.

This final rule establishes the

- schedules of fees that are necessary to
implement the Congressional mandate
for FY 2003. The final rule will result
in increases in the annual fees charged
to certain licensees and holders of
certificates, registrations, and approvals,
and decreases in annual fees for others.
Licensees affected by the annual fee-
increases and decreases include those
that qualify as a small entity under
NRC'’s size standards in 10 CR 2.810.
The Regulatory Flexibility Analysis,
prepared in accordance with 5 U.S.C.
604, is included as Appendix A to this
final rule.

The Small Business Regulatory
Enforcement Fairness Act of 1996
(SBREFA) was signed into law on March
29, 1996. The SBREFA requires all
Federal agencies to prepare a written
compliance guide for each rule for
which the agency is required by 5 U.S.C.
604 to prepare a regulatory flexibility
analysis. Therefore, in compliance with
the law, Attachment 1 to the Regulatory
Flexibility Analysis is the small entity
compliance guide for FY 2003.

IX. Backfit Analysis

The NRC has determined that the
backfit rule, 10 CFR 50.109, does not
apply to this final rule and that a backfit
analysis is not required for this final
rule. The backfit analysis is not required
because these amendments do not
require the modification of or additions
to systems, structures, components, or
the design of a facility or the design
approval or manufacturing license for a

facility or the procedures or
organization required to design,
construct, or operate a facility.

X. Small Business Regulatory
Enforcement Fairness Act

In accordance with the Small
Business Regulatory Enforcement
Fairness Act of 1996, Pub. L. 104-121,
the NRC has determined that this action
is a major rule and has verified the
determination with the Office of
Information and Regulatory Affairs of
the Office of Management and Budget.

List of Subjects
10 CFR Part 170

Byproduct material, Import and
export licenses, Intergovernmental
relations, Non-payment penalties,
Nuclear materials, Nuclear power plants
and reactors, Source material, Special
nuclear material.

10 CFR Part 171 -

Annual charges, Byproduct material,
Holders of certificates, Registrations,
Approvals, Intergovernmental relations,
Non-payment penalties, Nuclear
materials, Nuclear power plants and
reactors, Source material, Special
nuclear material.

m For the reasons set out in the preamble
and under the authority of the Atomic
Energy Act of 1954, as amended; the
Energy Reorganization Act of 1974, as
amended; and 5 U.S.C. 552 and 553, the
NRC is adopting the following
amendments to 10 CFR Parts 170 and
171.

SCHEDULE OF FACILITY FEES
[See footnotes at end of table}]

PART 170—FEES FOR FACILITIES,
MATERIALS, IMPORT AND EXPORT
LICENSES, AND OTHER
REGULATORY SERVICES UNDER THE
ATOMIC ENERGY ACT OF 1954, AS
AMENDED

® 1. The authority citation for part 170
continues to read as follows:

Authority: Sec. 9701, Pub. L. 97-258, 96
Stat. 1051 {31 U.S.C. 9701}); sec. 301, Pub. L.
92-314, 86 Stat. 227 (42 U.S.C. 2201w); sec.
201, Pub. L. 93—438, 88 Stat. 1242, as
amended (42 U.S.C. 5841); sec. 205a, Pub. L.
101-576, 104 Stat. 2842, as amended (31
U.S.C. 901, 902).

B 2. Section 170.20 is revised to read as
follows:

§170.20 Average cost per professional
staff-hour.

Fees for permits, licenses,
amendments, renewals, special projects,
part 55 re-qualification and replacement
examinations and tests, other required
reviews, approvals, and inspections
under §§ 170.21 and 170.31 will be
calculated using the following
applicable professional staff-hour rates:

(a) Reactor Program (§ 170.21
Activities): $156 per hour

(b} Nuclear Materials and Nuclear Waste
Program (§ 170.31 Activities): $158
per hour

m 3.In §170.21, Category K in the table
is revised to read as follows:

§170.21 Schedule of fees for production
and utilization facilities, review of standard
referenced design approvals, special
projects, inspections and import and export
licenses.

* * * * *

Facility categories and type of fees

Fees12

. -

K. Import and export licenses:

- - -

Licenses for the import and export only of production and utilization facilities or the export only of components for produc-
tion and utilization facilities issued under 10 CFR Part 110:

1. Application for import or export of reactors and other facilities and exports of components which must be reviewed
by the Commissioners and the Executive Branch, for example, actions under 10 CFR 110.40(b). This category in-
cludes application for import of radicactive waste.

Application-new license .............
AIMEBNGMENT oottt assas b rae s estsos s e sstsantesseeneeesos betsasesesesssessastsanrasntersassasessuessebanassansanssessssssesstresnesnnte

2. Application for export of reactor and other components requiring Executive Branch review only, for example, those

actions under 10 CFR 110.41(a)(1)~(8). This category includes application for the expon of radioactive waste.
Application-new license ...........ccccvvenenreenienns -
AMEBNAMEBNT .iiiiiiiitiiiine s st se s st e b e st e sbasssete s asansarsmesrnasstasessabessbasssesntesssrssssesesssssonsassnsesntssssonsnenssessessnasesss

3. Application for export of components requiring foreign government assurances only.

APPliCAtioN-NEW lICENSE ....cccovvirererenrrreriererrenicsnresire e snrer e assnssassenas . .
AIMENOMENE .t crrrcensieesrtetseintr e e see e raesaesssares s reesesasesarssasasessssassserarsanseessssesssessessssssasasessserenssssesssssrnsaresssestbrenarans

4. Application for export of facility components and equipment not requiring Commissioner review, Executive Branch
review, or foreign government assurances.

Application-nNew lICENSE .......ccecceiieiienrecn e
AMEBNAMENT ot e s e sebsss s s ea b e ebas o sassaesses bt srnneneas

$10,300
$10,300

$6,000
$6,000
$1,900
$1,900

$1,300
$1,300
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SCHEDULE OF FACILITY Fees—Contmued
' [See footnotes at end of table] -

* 8. Minor amendment of any ‘export or import license to extend the explratlon date change domestlo information, or
make other revisions wh:ch do not require in-depth analysls or review [

- AMEndment ... . Ceveosmsonnissasas T $240

- 1Fees will not be charged for orders issued by the Commission under §2.202 of this chapter or for amendments resultlng specifically romthe =

- requirements of these types of Commission orders. Fees will be charged for approvals issued under a specific exemption provision of the Com- = .~
_.mission’s regulations under Title 10 of the Code of Federal Regulations (e.g., 10 CFR 50.12, 73.5) and any other sections in effect now or in the .
" . future, regardless of whether the approval is in the form of a license amendment ‘fetter of epproval safety evaluation report, or other form. Fees

for licenses in this schedule that are initially issued for less than full power are based on review through the issuance of a full power license

.- < {generally full power is considered 100 percent of the facility’s full rated power). Thus, if a licensee received a low power license or a temporary . -~
- -license for less than full power and subsequently receives full power authofity (by way of license amendment or otherwise), the total costs forthe - . - -
. license will be determined through that penod en authority is granted for full power operation. If a situation arises in which the Commission de- * . . -
" termines that full operating power for & particular facifity should be less than 100 percent of full rated power. the total costs tor the license will be
- . &t that determined lower operating power level and not at the 100 gercent capacity .
time and appropriate contractual eupport services ex ended For applicatlons ’
currently on file and for which fees are determined based on the full cost expended for the review, the professional staff hours expended for the -
review of the application up to the effective date of the final rule will be determined at the professional rates in effect at the time the service was - .

2Full cost fees will be determined based on the professional sta

~ pitvided. For those applications currently on file for which review costs have reached an applicabls fee ceiling established by the June 20, 1684,
and July 2, 1990, rules, but are still pending completion of the review, the cost incurred after any applicable ceiling was reached through January
29, 1989, will not be billed to the applicant. Ang professional staff-hours expended above those ceilings on or after Janua say 30, 1969, wil be as-
‘sessed at the applicable rates established by § 170.20, as appropriate, except for topical reports whose costs exceed $ 000. Costs which ex-

“ceed $50,000 for any topical report, amendment, revision or supplement to a topical report completed or under review from January 30, 1989,

through August 8, 1991, will not be billed to the apphcant Any prol‘esslonal hours expended on or after August 9, 1991 will be assessed at the
- apphcable rate establxshed in § 170 20. .- : _ : : ) ) o

’_‘. e e e e T sliro;ar Sohedule of foos for snatrais. imatenals licenses o import and export
.- licenses and other regulatory services, . . }j hall fees for the foll
l4 Sectxon 170 31 isrevxsed toread es : 7. licenses’s pay fees for the fo owmg
including Inspections, and lmport and .-~ categories of services. The follo 8

f ll I . T -
arows . N - exportlicenses. - schedule includes fees for health and
* Applicants for materials licenses.

" import and export licenses, and other
- regulatory servxces, and ho]ders of

S e e T SCHEDULE OF MATERIALS FEES
BRI S I [Seetoolnotesatendoltable] .

e applicable

T Facilitycategonesendtypeoltees I I L - -] Fees%2 . . -

safety and safeguards inspections where _

. Categoryolmaterlalslioer'ese.tzandtypeolleee1 JE - . 'Fee23

L Speclal nuclear material: ' ' S ’ ’
A Licenses for possession end use of 200 grams of more of plutonlum ln unsealed torrn or 350 grams or more ‘of contained
- U=235 in unsealed form or 200 grams or. more of U—233 in unsealed lorm Thls includes epplicatnons to terrmnate ficenses )
- as well &s licenses authorizing possessnon only' ] R , ) o o
. Licensing and Inspection . ; Full Cost.
© . 8. Licenses for receipt and storage of spent fuel and reactor»related Greater than Class C (GTCC) waste at an lndependent R
- spent fuel storage installation (ISFSI): .- Lk . B B
Licensing and inspection .. ' . aratsaamaninin y Full Cost.
C. Licenses for possession and use of speclal nuclear matenal in sealed sourees oontamed in devioes used in industnal .
. measuring systems, lncludmg x-ray tluorescence analyzers S T A o LT
o Application - S 1$730. -
: 'D All other special nuclear material lroenses. except licenses authonzmg speolal nuclear material in unsealed form in com- | - o
- bination that would constitute a critical quantrty as deﬁned in § 150 11 of this chapter. for whlch the llcensee shall pay the
. same fees as thoss for Category A4 . ) L _ .
" Application ... rvornone : - vasi ‘1 $1,500.
E Licensss or certificates for construction and operatlon of 8 uranlurn enrlohment faclllty‘ e S

 Licensing and inspection w...swmme : : e s | FULCOSL

2 Source material: .
i A (1) Licenses for’ possesslon and use ot source’ materlal ln recovery operatrons such as mlllmg. in~sltu leachlng, heap-
leachmg. retmmg uranium. mill concentrates to uranium hexafluoride, ore buying stations, and ion exchangs facilities, and
. ---in processing of ores conlarrung source material for extraction of metals other than uranium or thorium, including licenses
; ~. authorizing the possession. of byproduct waste material (tailings) from source material reoovery operatrons. as well as ti-
- censes authorizing the possession and mamtenanoe ofa facility in & standby mode: . .. : SR - )
-, . Licensing and inspection .......ws ' Full Cost.
(2) ‘Uicenses that authorize the receipt ot byproduct material, as defined in’ Sectlon 11e(2) of the Atomlc Energy Act trom R
other persons for possession and dlsposal except those Iloenses subject to fees in Category 2A(1)

_Licensing and inspection_ . | Fult Cost - L

(3) Licenses that authorize the receipt of byproduct malenal as defined in Sectlon 11e.(2) of the Atomic Energy Act from | .
- other persons for possession and disposal Incidental 1o the disposal of the uranium waste taillngs genereted by the Ilcens-v :
": ge’s milling operations, except those licenses sublect to the fees in Category 2A(1)

‘Licensing and inspection .......; e R Full Cp-st._-.t"

B Llcenses which euthonze the possessnon use and/or lnstallatlon of source materlal for shleldmg
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SCHEDULE OF MATERIALS FEES—Continued Sl
[See footnotes &t end of table] N
Category of materials licenses and type of fees? - Fee23
. C. All other source matenai Iicenses - o
Application : - — y | $6,200
3 Byproduct r.aterial: - . : ‘ )
- A Licenses of broad scope for the possessron and use ot byproduct materiai issued under parts 30 and 33 of this chapter
" - for processing or manutactunng ot ttems contarning byproduct matenat for commercial drstrtbuhon* S R
7 Application ... ' $7.400. S
- . B. Other licenses for possession and use of byproduct material issued under part 30 ot this chapter for processrng or menu- I
- facturing of items containing byproduct material for commercial di stnbutlen o : o
- Application inneina; ' . . S $2,800.
‘C Lioenses issued under §§32.72, 32.73, and/or 32.74 of this chapter that authonze the processing or manutactunng and |
distribution orredistribution of radiopharmaceuticals, generators, reagent kits, and/or sources and devices containing by- |
. product material. This category does not apply 10 licenses Issued te nonprofit educational instrtutions whose precessmg or
rnanutactunng is exempt under § 170. 11(a)(4) These Iioenses are covered by fee Category 3D. _ 1
- ,. Application : $6,100. -
- D. Licenses and approvals issued under §§32.72, 32.73, and/cr 32.74 of this chapter authorizing dlstnbutron or redistribution | . -
ot radiopharmaceuticals, generators, reagent kits, and/or sources or devices not involving processing of byproduct mate-
_rial. This category includes licenses issued under.§§32.72, 32.73, and/or 32.74 of this chapter to nonproﬁt educatronai in-
: stitutions whose processing or manufacturing Is exempt under § 170. 11(&)(4) : . S
" Application : ) . : . .. | $2,700.
" E. Licenses for possession and use of byproduct material in seated sources for irradiatron et materials In which the source is S
* not removed from its shreid (seif—snieided units). - e . - . S
- Application . . $1,800.
" F. Licenses for possession and use of less than 10, 000 curies of byproduct material in seaied sources for irradiation of ma- | ’
. terials in which the source is exposed for irradiation purposes. This category also includes underwater irradrators for irra-
. diation of materials where the source is not exposed for jrradiation purposes - .
Application $3,700.
G Licenses for possession and use of 10,000 curies or more of byproduct material in sealed sources for rrradiatron of mate-
" rials in which the source is exposed for irradiation purposes. This category alsc includes underwater irradrators for in'adra- _
tron of materials where the source is not exposed tor irradration purposes : ) :
.7 Application ..... eereresees Ceven . ‘1 $8,800. .
" H. Licenses issued under Subpart A of part 32 of this chapter to distribute lems oontaimng byproduct matenai that require T
.. device review to persons exempt from the licensing requirements of part 30 of this chapter. The category does not include
. speortrc licenses authorizing redistribution of items that have been authonzad for drstributron to persons exempt trom the li-
- censing requirements of part 30 of this chapter. . - - N o ) -
Application . . ’ : ' ... 184,300,
. 1. Licenses Issued under Subpart A.of part 32 of this chapter o drstnbute tems contamrng byproduct material or quantrties of}
- byproduct material that do not require device evaluation to persons exempt from the licensing requirements of part 30 of
. this chapter. This category does not include specific licenses authorizing redistribution of items that have been authonzed
- for distribution to persons exempt from the Iicensrng requirements of part 30 ot thrs chapter' : ) o
E Application” -1 $4,300.
- J. Licenses issued under Subpart B of part 32 of this chapter to distribute items containing byproduct materiat that require S
"~ sealed source and/or device review to persons generally licensed under part 31 of this chapter. This category does not in-
clude specific licenses authorizing redistribution of rterns that have been authonzed for d' stn‘butron to persons generatly Ii-
. censed under part 31 of thrs chapter' e LT T . _ S ' :
. - Application : . ' . KU ‘1$1,100.
" K. Licenses issued under Subpart B of part 32 ‘of this chapter to distribute items containing byproduct matenai or quantrtres -
", - of byproduct material that do not require sealed source and/or device review to persons generally licensed under part 31
_~of this chapter. This category does not include specific licenses authorizing redistribution of Items that have been author-
rzed for distribution to persons generaiiy hcensed under part 31 of this chapter - : , :
Application .: ' ' sreseenee | $650. -

L. Licenses of broad scope for possession and useé of byproduct material issued under parts 30 and 33 of thrs chapter tor re-}{. -

. search and. development that do not authonze commercrai distnbution ) S R - )

- - Application . $6,200 -
.M. Other licenses for possession and use of byproduct rnateriai issued under part 30 of this chapter tor research and devei- S
- opmentthatdonotamhonzecommerciaidrstnbutron. S v TS A
o - Application ..., . . crees — ‘ $3,000. - :
s N Licenses that authorize services for other ficensees, except. B S

. (1) Licenses that authorize only calibration and/or leak testing servioes are sub]ect o the fees epecit“ ed In fee Category
- 3R and @) chenses that authonze waste d‘sposat aervrces are subgeot to the fees specrfied in fee Categories 4A, 4B
a Apprcatron crunsnene . . ’ 1-$3,300.. -
o Licenses for possess:on and use of byproduct rnaterrai issued under part 34 of thrs chapter for industnai racrography op- o
.. erations:- | . ST R
Tl ApphCation oiisessisessie: ieicsasssrenasei . |$3.300. . -
... P.All other specific byproduct matariai Iicenses. except those in Categenes 4A through 90 . -
S Registration . $1,200.
-~ Q. Registration of a devrce(s) generaily Itcensed under part 31 of this chapter: g
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SCHEDULE OF MATEBIALS FEEs—Contrnued

C lnspectrons related to storage ot spent tuel under §72.210 of thts chapter

{See footnotes at end of table]
: Category ot materials licenses and type ol fees? "Fee23
4 Waste disposal and processing: - . y '
"~ A, Licenses specifically euthonzmg the reoerpt of waste byproduct materral source rnatenal or speclal nuclear materlal from
other persons for the purpose of contingency storage or commercial land disposal by the licensee; or licenses authorizing )
" - contingency storage of low-leve! radioactive waste at the site of nuclear power reactors; or licenses for receipt ‘of waste |
from other persons for incineration or other treatment, packaging of resultlng waste and resldues. end transfer of packages
- 1o another person authorized to receive or drspose of waste matenal : : ) - o
* Licensing and inspection ...... . Full Cost.
B. Licenses specifically authorizing the receipt of waste byproduct material source matenal or specral nuclear material trom
other persons for the purpose of packagmg or repackaging thematerlal -The Iioensee wrll d“ spose of the matenel by trans-
fer toc another person authorlzed to recerve or drspose ot the matenal : ) , ) | .
T - Application v, . : .| $1.900. -
Co e C Llcenses specifically euthonzlng the receipt of prepackaged waste byproduct material, source material, or specral nuclear | . .
< _material from other persons The licensee wrll drspose of the materlal by transter to enother person authorized to recerve‘
_or dispose of the matenal. o PO ! . .
. Appl‘rcatnon ; - 1 $2,800.
5. Well logging: - : : ' )
- 7 A Licenses tor possesslon and use ol byproduct materlal source rnaterral andlor speclal nucleer materlal for well loggrng, } )
- - . 'well surveys, and tracer sturfres other than t‘leld tloodrng tracer studres e e R : R
- = .. Application - . $2,000.
B Llcenses for possessron and use of byproduct materlal tor ﬁeld flooo“ng tracer studies: -
- Licensing - - : '} Full Cost.
6 Nuclear {aundries: . ) L R
- -A. Licenses for oommsrclal collectron and laundry ol Items oontammated with byproduct matenal source rnatenal or specral .
Ul - nuclear material: S AR . . . . )
Tl Applrcatron $12,600. -
' 7 Medica! licenses: S
- A Licenses lssued under parts 30 35, 40 end 70 of this chapter lor human use of byproduct rnatenal source materlal or )
specral nuclear material in sealed sources contatned tn teletherapy devlces S ’
. .Application - $6,800.
B. Licenses of broad scope issued o rnedlcal institutions or two or more physlcrans under parts 30, 33 35,40,end 70 0f | - =
this chapter authorizing research and development, including human use of byproduct material, except ficenses for byprod- )
2.7 uct material, source material, or spectal nuclear material ln eealed souroes contatned in teletherapy devices: R
- - Application $4,800.
"+ C. Other licenses issued under parts 30, 35, 40, and 70 ol this chapter for human use of byproduct material, source mate- o
tial, and/or special nuclear material, except licenses for byproduct materlal source materla! or special nuclear materlal in|
sealed sources oontamed in teletherapy devices: L
: Application. $1 .900.'
8 Clvrl defense: ' i : ' ’ - ) | N
A Llcenses lor possessron and use ot byproduct material source matenal or specral nuclear materlal for clvll delense actlvl-
ties:- . . . : .
. Applrcatron g : $360.
9. Device, product, or sealed source safety evaluatlon. : -
- A. Safety evaluation of devices or products containing byproduct materla! source matenal or epectal nuclear material, ex-
' cept reactor fusl devices, for commerctal drstnbutlon. . ) . ; 1
Application—each device . : ‘ $5,700.
B Satety evaluation of devices or products oontarnmg byproduct material source matenal or special nuclear matenal manu- | . .
“factured in accordance with the unique speclﬁcatrons cf, ond lor use by a single eppllcant except reactor fuel devices o
Application—each device ....... $5,700. -
~-C. Safety evaluation of sealed sources containing byproduct matenal 'source materlal or epeclal nuclear matenal except re- :
" actor fuel, for commercial dlstnbutlon N
- - Application—each source ' : ; $1,800.
D Salety evaluation of sealed sources contalnlng byproduct material, source material, or epeclal nuclear matenal manutac- -
tured in accordance with the unique specrfrcations of, end for use by. a slngle applrcant except reactor fuel: . . :
- Application—each source y . $600.
»'10 Transportatron of radioactive material: . . - : ,
A "Evaluation of casks, peckages. and shlppmg contalners o )
~Licensing and inspections ; Full Cost. .
B Evaluation of 10 CFR Pert 71 qualrty essurance programs S
.- Application ; . $2,100. -
R " Inspections ... Full Cost.
11 Flevrew of standardized spent luel facrlrtles ,
~ - .+ Licensing and inspectron avsens : Full Cost.
. 12 Specral projects: - - S
- Approvals and preapplrcetlonlLlcensrng ectlvmes Full Cost.
7.~ Inspections Full Cost.
'13 A. Spent fuel storage cask Certrfrcate ol Compllanoe S
- Licensing . | Full Cost. -
B. Inspections related to spent fuel storage cask Certificate of Comptlance -1 Full Cost.

| Full Cost.

-~
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SCHEDULE OF MATERIALS FEES—Continued
[See footnotes at end of table]

N

Category of materials licenses and type of fees? Fee23

14. Byproduct, source, or special nuclear material licenses and other approvals authorizing decommissioning, decontamination,
reclamation, or site restoration activities under parts 30, 40, 70, 72, and 76 of this chapter:
Licensing @nd INSPECHOM .......c.couiveiviinteseeieies cterertestine e aesstssaeb e bne e e e e eesasrn s aes s s s ansaraaras s b e b e s aesnessasaessnsresnsenbone Full Cost.
15. import and Export licenses:
Licenses issued under part 110 of this chapter for the import and export only of special nuclear material, source material, trit-
ium and other byproduct material, heavy water, or nuclear grade graphite.
A. Application for export or import of high enriched uranium and other materials, including radioactive waste, which must
be reviewed by the Commissioners and the Executive Branch, for example, those actions under 10 CFR 110.40(b).
This category includes application for import of radioactive waste.
Application—new license ........ eeaa RPN $10,300.
AMEBNAMBNL ...coveiiiti ittt ee i it es e esas et e et e s b nss e s s s aesestesssarmes b e e s bosbb e b e s e e s st bbb e s s asEaabeesasesaesbbnsontaesstsbesnrasassesass $10,300.
B. Application for export or import of special nuclear material, source material, tritium and other byproduct material,
heavy water, or nuclear grade graphite, including radioactive waste, requiring Executive Branch review but not Com-
missioner review. This category includes application for the export of radioactive waste.
AppliCAtION—NEW [ICBNSE ...cvvvrirsicnscercenrssisstsnnreserenersesasnes erreerete et e bbb se s et st en e a s SR 4SS e e e nae e e aanaas $6,000.
. a AMEBNAMENT ..octivirrriiiiirtisreretee e st sm bbb bbb s b sr e s s a e at s e e s b e s e RS e b e aBRe o be e s b assas R s eneb st e rn s sa b et shsasrerb bt e $6,000.

only foreign government assurances under the Atomic Energy Act.
Application—new HCense ..., rrereseeteste st e s a e h e ae s an b e b sbene st e e e ens $1,900.
AMENAMENL ...ooiceieererecreiieiieaereearsseessstessssseansssessasenastssessssasesnsssssseassressnssestasssasssssssssssassasssesanasssnsnesesssessssstessnsesssenessssesense $1,900.

Executive Branch review, or foreign government assurances under the Atomic Energy Act. This category includes ap-
plication for export or import of radioactive waste where the NRC has previously authorized the export or import of the
same form of waste to or from the same or similar parties, requiring only confirmation from the receiving facility and li-
censing authorities that the shipments may proceed according to previously agreed understandings and procedures.

Application—new license .........cceeeruenene - ettt sa bbb e s asae e ettt s enR e e e bt e raesenneee $1,300.
AMENAIMENT ......ooiiiiieiciirrrrecreeeoreneeereerrrrresestrersresessssessssmesrarsessssessasssssesrssarsarsesssasssessne $1,300.
E. Minor amendment of any export or import license to extend the expiration date, change domestic information, or
make other revisions which do not require in-depth analysis, review, or consultations with other agencies or foreign
governments.
Amendment $240.

16. Reciprocity:
Agreement State licensees who conduct activities under the reciprocity provisions of 10 CFR 150.20.
Application .......cccccnininccnnen, ettt e e rereeeee e et asnnreneas $1,500.

1 Types of fees—Separate charges, as shown in the schedule, will be assessed for pre-application consuitations and reviews and applications
for new licenses and approvals, issuance of new licenses and approvals, certain amendments and renewals to exisﬁn? licenses and approvals,
safety evarl1uations of sealed sources and devices, generally licensed device registrations, and certain inspections. The following guidelines apply
to these charges:

(a) Application and registration fees. Applications for new materials licenses and export and import licenses; applications to reinstate expired,
terminated, or inactive licenses except those subject to fees assessed at full costs; applications filed by Agreement State licensees to register
under the general license provisions of 10 CFR 150.20; and applications for amendments to materials licenses that would place the license in a
higher fee category or add a new fee category must be accompanied by the prescribed application fee for each category.

(1) Applications for licenses covering more than one fee category of special nuclear material or source material must be accompanied by the
prescribed application fee for the highest fee category.

(2) Applications for new licenses that cover both byproduct material and special nuclear material in sealed sources for use in gauging devices
will pay the appropriate application fee for fee Category 1C only.

(b) Licensing fees. Fees for reviews of applications for new licenses and for renewals and amendments to existing licenses, for pre-application
consultations and for reviews of other documents submitted to NRC for review, and for project manager time for fee categories subject to full
gost fe%s(b()fee Categories 1A, 1B, 1E, 2A, 4A, 5B, 10A, 11, 12, 13A, and 14) are due upon notification by the Commission in accordance with

1701 .

(c) Amendment fees. Applications for amendments 1o export and import licenses must be accompanied by the prescribed amendment fee for
each license affected. An application for an amendment to a license or approval classified in more than one fee category must be accompanied
by the prescried amenument fee for the category affected by the amendment unless the amendment is applicable to two or more fee cat-
egories, in which case the amendment fee for the highest fee category would apply.

(d) Inspection fees. Inspections resulting from investigations conducted by the Office of Investigations and non-routine inspections that result
from third-party allegations are not subject to fees. Inspection fees are due upon notification by the Commission in accordance with §170.12(c).

(e) Generally licensed device registrations under 10 CFR 31.5. Submittals of registration information must be accompanied by the prescribed
fee.

2Fees will not be charged for orders issued by the Commission under 10 CFR 2.202 or for amendments resulting specifically from the require-
ments of these types of Commission orders. However, fees will be charged for approvals issued under a specific exemption provision of the
Commission’s regulations under Title 10 of the Code of Federal Regulations (e.g., 10 CFR 30.11, 40.14, 70.14, 73.5, and any other sections in
effect now or in the future), regardiess of whether the approval is in the form of a license amendment, letter of approval, safety evaluation repon,
or other form. In addition to the fee shown, an applicant may be assessed an additional fee for sealed source and device evaluations as shown
in Categories 9A through 9D.

3Full cost fees will be determined based on the professional staff time multiplied by the appropriate professional hourly rate established in
§ 170.20 in effect at the time the service is provided, and the appropriate contractual support services expended. For applications currently on file
for which review costs have reached an applicable fee ceiling established by the June 20, 1984, and July 2, 1990, rules, but are stiil pending
completion of the review, the cost incurred after any applicable ceiling was reached through January 29, 1989, will not be billed to the applicant.
Any professional staff-hours expended above those ceilings on or after January 30, 1989, will be assessed at the applicable rates established by
§170.20, as appropriate, except for topical reports whose costs exceed $50,000. Costs which exceed $50,000 for each topical report, amend-
ment, revision, or supplement 1o a topical report completed or under review from January 30, 1989, through August 8, 1991, will not be billed to
the applicant. Any professional hours expended on or after August 9, 1991, will be assessed at the applicable rate established in § 170.20.

4Licensees paying fees under Categories 1A, 1B, and 1E are not subject to fees under Categories 1C and 1D for sealed sources authorized
in the same license except for an application that deals only with the sealed sources authorized by the license.
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PART 171—ANNUAL FEES FOR
REACTOR LICENSES AND FUEL
CYCLE LICENSES AND MATERIAL
LICENSES, INCLUDING HOLDERS OF
CERTIFICATES OF COMPLIANCE,
REGISTRATIONS, AND QUALITY
ASSURANCE PROGRAM APPROVALS
AND GOVERNMENT AGENCIES
LICENSED BY THE NRC

® 5. The authority citation for part 171
continues to read as follows: .
Authority: Sec. 7601, Pub. L. 99-272, 100
Stat. 146, as amended by sec. 5601, Pub. L.
100-203, 101 Stat. 1330, as amended by sec.
3201, Pub. L. 101-239, 103 Stat. 2132, as
amended by sec. 6101, Pub. L. 101-508, 104
Stat. 1388, as amended by sec. 2903a, Pub.
L.-102-486, 106 Stat. 3125 (42 U.S.C. 2213,
2214); sec. 301, Pub. L. 92-314, 86 Stat. 227
(42 U.S.C. 2201w); sec. 201, Pub. L. 93438,
88 Stat. 1242, as amended {42 U.S.C. 5841).
® 6. In § 171.15 paragraphs (b}, (c), (d),
and (e) are revised to read as follows:

§171.15 Annual Fees: Reactor licenses
and independent spent fuel storage
licenses.

* * * * *

{b)(1) The FY 2003 annual fee for each
operating power reactor which must be
collected by September 30, 2003, is
$3,251,000.

(2) The FY 2003 annual fee is
comprised of a base annual fee for
power reactors licensed to operate, a
base spent fuel storage/reactor
decommissioning annual fee, and
associated additional charges
(surcharges). The activities comprising
the FY 2003 spent storage/reactor
decommissioning base annual fee are
shown in paragraph (c}{2)(i) and (ii) of
this section. The activities comprising
the FY 2003 surcharge are shown in
paragraph (d){1) of this section. The
activities comprising the FY 2003 base
annual fee for operating power reactors
are as follows:

(i) Power reactor safety and safeguards
regulation except licensing and
inspection activities racovered under
part 170 of this chapter and generic
reactor decommissioning activities.

(ii) Research activities directly related
to the regulation of power reactors,
except those activities specifically
related to reactor decommissioning.

(iii) Generic activities required largely
for NRC to regulate power reactors, e.g.,
updating part 50 of this chapter, or
operating the Incident Response Center.
The base annual fee for operating power

reactors does not include generic
activities specifically related to reactor
decommissioning.

(c)(1) The FY 2003 annual fee for each
power reactor holding a part 50 license
that is in a decommissioning or
possession only status and has spent
fuel on-site and e..ch independent spent
fuel storage part 72 licensee who does
not hold a part 50 license is $319,000.

(2) The FY 2003 annual fee is
comprised of a base spent fuel storage/
reactor decommissioning annual fee
(which is also included in the operating
power reactor annual fee shown in
paragraph (b) of this section), and an
additional charge (surcharge). The
activities comprising the FY 2003
surcharge are shown in paragraph (d)(1)
of this section. The activities comprising
the FY 2003 spent fuel storage/reactor
decommissioning rebaselined annual
fee are:

(i) Generic and other research
activities directly related to reactor
decommissioning and spent fuel
storage; and

(ii) Other safety, environmental, and
safeguards activities related to reactor
decommissioning and spent fuel
storage, except costs for licensing and
inspection activities that are recovered
under part 170 of this chapter.

(d)(1) The activities comprising the
FY 2003 surcharge are as follows:

(i) Low level waste disposal generic
actjvities;

(ii) Activities not attributable to an
existing NRC licensee or class of
licenses (e.g., international cooperative
safety program and international
safeguards activities, support for the
Agreement State program, and site
decommissioning management plan
(SDMP) activities); and

(iii) Activities not currently subject to
10 CFR part 170 licensing and
inspection fees based on existing law or
Commission policy, e.g., reviews and
inspections conducted of nonprofit
educational institutions, licensing
actions for Federal agencies, and costs
that would not be collected from small
entities based on Commission policy in
accordance with the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq.

(2) The total FY 2003 surcharge
allocated to the operating power reactor
class of licenses is $19.1 million, not
including the amount allocated to the
spent fuel storage/reactor

decommissioning class. The FY 2003
operating power reactor surcharge to be
assessed to each operating power reactor
is approximately $183,300. This amount
is calculated by dividing the total
operating power reactor surcharge
($19.1 million) by the number of
operating power reactors (104).

(3) The FY 2003 surcharge allocated
to the spent fuel storage/reactor
decommissioning class of licenses is
$1.8 million. The FY 2003 spent fuel
storage/reactor decommissioning
surcharge to be assessed to each
operating power reactor, each power
reactor in decommissioning or
possession only status that has spent
fuel onsite, and to each independent
spent fuel storage part 72 licensee who
does not hold a part 50 license is
approximately $14,900. This amount is
calculated by dividing the total
surcharge costs allocated to this class by
the total number of power reactor
licenses, except those that permanently
ceased operations and have no fuel on
site, and part 72 licensees who do not
hold a part 50 license.

(e) The FY 2003 annual fees for
licensees authorized to operate a non-
power (test and research) reactor
licensed under part 50 of this chapter,
unless the reactor is exempted from fees
under §171.11(a), are as follows:
Research reactor .......cceenvenicennnanne
Test TeACIOT ....oovevcverrvecvrvereenieniernnns

$63,300
$63,300

w 7.In §171.16, paragraphs (c), (d), and
(e) are revised to read as follows:

§171.16 Annual Fees: Materials
Licensees, Holders of Certificates of
Compliance, Holders of Sealed Source and
Device Registrations, Holders of Quality
Assurance Program Approvals and
Government Agencies Licensed by the
NRC.

* * * * *

{c) A licensee who is required to pay
an annual fee under this section may
qualify as a small entity. If a licensee
qualifies as a small entity and provides
the Commission with the proper
certification along with its annual fee
payment, the licensee may pay reduced
annual fees as shown in the following
table. Failure to file a small entity
certification in a timely manner could
result in the denial of any refund that
might otherwise be due. The small
entity fees are as follows:

Miximum an-
nual fee per li-
censed
category

Small Businesses Not Engaged in Manufacturing and Small Not-For-Profit Organizations (Gross Annual Receipts):
350,000 10 $5 MUIION .ovviiivierrerieerreercrrererireesresreestbersessesseessesssressssnsssessassretesssessasssssssasssnsssssssseasassssessstsssessnsensessesnsessns snssrsseosse

$2,300
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500 -

2,300 ©
500 ..

Miximum an- .
‘| nual fee per li- -
5 censed -
. calegory -
- Less than 3350 000 ........ :
" Manufacturing entities that have an average of 500 employees or less: . .
- 35 to 500 employees ........ . . 2,300
- Less than 35 employees . . 800
- Small Governmental Junsdlctlons (Includmg publu:ly supponed educatlonal insmmlons) (Populanon)
20,000 to 50,000 » ,
“‘Less than 20,000 .. ; g
Educauonel Institutions that are not Stete or Publrcly Suppoﬂed ‘and have 500 Employees or Less .
- - 3510 500 employees ‘ '$2,300 -
“Less than 35 employees . $500
(1) A licensee quahﬁes as a small .-.cannot access the NRC's Web site, NRC each category appliceble to the
, enmy if it meets the size standards - t'_ Form 526 may be obtained through the ~ " license(s). . .
established by the NRC (See 10 CFR .~ local point of contact listed in the NRC's~ (d} The FY 2003 annual fees are

L. 2‘810] :

(2)A llcensee who seeks to establish
‘status as a small entity for the purpose. -
- of paying the annual fees required under -

" *Materials Annual Fee Billing
 Handbook,” NUREG/BR-0238, which is
enclosed with each annual fee billing.

. The form can also be obtained by calling

,comprised of a base annual fee and en
_‘additional charge (surcharge). The
activities comprising the FY 2003 .

36735 .

- this section must file a certification .
* statement with the NRC. The licensee”

- the fee staff at 3014157554, or by e-
" mailing the fee staff at fees@nrc.gov.

. surcharge are shown for convenience in - >
L paragraph (e) of this section. The FY

2003 annual fees for materials licensess

. must file the required certification on (3) For purposes of this section, the
"NRC Form 526 for each license under . licensee must submit a new certification
- which it is billed. NRC Form 526 can be . with its annual fee payment each year. -
accessed through the NRC's Website at .~ (4) The maximum annual fee a small -
htlp //wwu .AIC.gov. For lxcensees who -~ enuty is required to pay is $2,300 for -

-and holders of certificates, registrations
or approvals subject to fees under this
secuon are shown in the following table:

SCHEDULE OF MATEHIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC

. [Ses footnotes at end of table] "
N CaleQOryof marerlals.lioenses el o ,222}",&'3 -
. Specnal nuclear material: T : :
A (1) Licenses for possession and use ol U—235 or plutonlum for tuel fabrlcatron ectlvltres
- (8) Strategic Special Nuclear Material: A e SRR
- - BWX Technologies SNM-42 .... : | 85,836,000 -
.. Nuclear Fuel Services SNM-124 . . 5,836,000
(b) Low Enriched Uranium in Dispersible Form Used lof Fabrlcatlon cf Power Heactor Fuel: R
Global Nuclear Fue! SNM-1097 .. _ . -1,857,000
. Framatome ANP Richland SNM-1227 .. » 1,957,000
. Waestinghouse Electric Company SNM-1107 . . - 1,857,000
© () Al other special nuclear materials licenses not lncluded ln Category 1 A (1) whrch are licensed lor luel cycle ectrvltles o
i *(a) Facilities with imited operations: - ; o -
.~ Framatome ANP SNM—1168 ' 768,000
- (b) All Others: ) - A o : L
R General Electric SNM-960. - Siiresinasesrensrstase . . 559,000
" B. Licenses for receipt and slorege of spent fuel and reaclor-relaled Grealer lhan Class C (GTCC) wasle at an lnde- s ‘
. - pendent spent fuel storage installation (ISFSI} .. "N/A
- .. C. Licenses for possession and use of special nuclear materia! in sealed sources oonlalned in devnoec used in lndustrial )
- .measuring systems, including x-ray flucrescence analyzers .
D. All other special nuclear material licenses, except licenses authorizing special nuclear material in unsealed lorrn ingcom-1- -
bination that would constitute & critical quantity, as defned in §150. 11 of this chapter, lor which the licensee shallpay |- - VL
the same fees as those for Category 1.A.(2) : . . L0 4,500
E. Licenses or cerufcates lor lhe operenon ol a uranlum ennchmem lacllny .. .-3,634,000
2 Source material: : ool T el S
‘A. (1) Licenses for possesslon end use of source matenal lor reﬁnlng uranlum mlll concentrales o uranlum hexaﬂuonde 839,000
) Licenses for possession and use of source material in recovery operations such as milling, in-situ leaching, heap-leach- : ‘ E
-“ing, ore buying stations, ion exchange facilities and in processing of ores containing Source material for extraction of met- |-
. als other than uranium or thorium, including licenses authorizing the possession of byproduct waste material (tailings) |
from source matenal recovery operanons as well as lrcenses authorlzing the possesslon end marntenance of a facrllty in
astandbymde SRR ;. ) ; 3 N . e
Class [ facllities 4 63,700 - -
-"Class I facilities 4 - v , --583,300 -
" Other facilities 4 ... ' .. -93,600 ..
(3) Licenses that authorize the recerpt of byproduct malenal as de!lned in Secllon 11e (2) ol the Atomic Energy Act, from | - . R
-, other persons for possessron and drsposal except those llcenses sub;ect to lhe fees ln Category 2A(2) or Calegory_ e
2A(4) . : soed : L

1800
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC—Continued
[See footnotes at end of table]

S Annual
Category of materials licen =s fees!23

(4) Licenses that authorize the receipt of byproduct material, as defined in Section 11e.(2) of the Atomic Energy Act, from
other persons for possession and disposal incidental to the disposal of the uranium waste tailinps generated by the li-

censee’s milling operations, except those licenses subject to the fees in Category 2A(2) .....iiervecniinennninenens 6,200
B. Licenses that authorize only the possession, use and/or instaliation of source material for shielding 730
C. All other Source mMaterial ICBNSES ........c.cviiiiiieiiciicctnire ettt see s eesasssse saessesassbesbasbesesssasstesas e aatssansansssssnssan 11,400

3. Byproduct material:

A. Licenses of broad scope for possessnon and use of byproduct material issued under parts 30 and 33 of this chapter for

processing or manufacturing of items containing byproduct material for commercial distribution ..........ccceniinencveiveennnnes 21,800
B. Other licenses for possession and use of byproduct material issued under part 30 of this chapter for processing or man-

ufacturing of items containing byproduct material for commercial iStriBUtioN ......covviiiieiiiiic e, 6,600

C. Licenses issued under §§32.72, 32.73, and/or 32.74 of this chapter authorizing the processing or manufacturing and
distribution or redistribution of radiopharmaceuticals, generators, reagent kits and/or sources and devices containing by-
product material. This category also includes the possession and use of source material for shielding authorized under
part 40 of this chapter when included on the same license. This category does not apply to licenses issued 1o nonprofit
educational institutions whose processing or manufacturing is exempt under § 171.11(a)(1). These licenses are covered
by 88 CALBGOTY 3D ..ottt tass e st eSS R b et b e R s e bR R s s s ene s et ereean 10,900

D. Licenses and approvals issued under §§ 32.72, 32.73, and/or 32.74 of this chapter authorizing d|str|buuon or redistribu-
tion of radiopharmaceuticals, generators, reagent kits and/or sources or devices not involving processing of byproduct
material. This category includes licenses issued under §§32.72, 32.73 and 32.74 of this chapter to nonprofit educational
institutions whose processing or manufacturing is exempt under § 171.11(a)(1). This category also includes the posses-

sion and use of source material for shielding authorized under part 40 of this chapter when included on the same license 4,700
E. Licenses for possession and use of byproduct material in sealed sources for irradiation of materials in which the source
is not removed from its shield (SE-ShIBIARA UNILS) .....cc.ceerrerieeiirrirrrer e eserereesesseneesssesseesessnassssrassesstassseorsessasnssasssasssnontas 3,600

F. Licenses for possession and use of less than 10,000 curies of byproduct material in sealed sources for irradiation of ma-
terials in which the source is exposed for irradiation purposes. This category alsa includes underwater irradiators for irra-
diation of materials in which the source is not exposed for irradiation PUIPOSES .....ccceevvererrcerniccneriiieeerrnessensiee evresssssresnne 6,600

G. Licenses for possession and use of 10,000 curies or more of byproduct material in sealed sources for irradiation of ma-
terials in which the source is exposed for irradiation purposes. This category also includes underwater irradiators for irra-
diation of materials in which the source is not exposed for irradiation purposes eereee sttt e e e e b et esenasaneren 24,100

H. Licenses issued under Subpart A of part 32 of this chapter to distribute items containing byproduct material that require
device review to persons exempt from the licensing requirements of part 30 of this chapter, except specific licenses au-
thorizing redistribution of items that have been authorized for distribution to persons exempt from the licensing require-
mMents Of Part 30 Of thiS CRAPLIET ...t e s st rs s eeseessessassrvsssssasessreessessbessseassesssensnasssnssresssssstasssssrsssonsnon 6,000

. Licenses issued under Subpart A of part 32 of this chapter to distribute items containing byproduct material or quantities
of byproduct material that do not require device evaluation to persons exempt from the licensing requirements of part 30
of this chapter, except for specific licenses authorizing redistribution of items that have been authorized for distribution to
persons exempt from the licensing requirements of part 30 of this chapter ............ccccccevvvnenine 6,100

J. Licenses issued under Subpart B of part 32 of this chapter to distribute items containing byproduct matenal that require
sealed source and/or device review to persons generally licensed under part 31 of this chapter, except specific licenses
authorizing redistribution of items that have been authorized for distribution to persons generally licensed under part 31 .
OF TS CHAPIET .eeeeiiriiiriieci ettt st a b s he e e s be s et e s oot e st e b er b e geeesabesas st ast Sbast e beasassnstontrntensesessnsennesnnasses 2,200

K. Licenses issued under Subpart B of part 31 of this chapter to distribute items containing byproduct material or quantities
of byproduct material that do not require sealed source and/or device review to persons generally licensed under part 31
of this chapter, except specific licenses authorizing redistribution of items that have been authorized for distribution to
persons generally licensed under part 31 of this chapler ... 1,400

L. Licenses of broad scope for possession and use of byproduct matenal issued under parts 30 and 33 of thls chapter for
research and development that do not authorize commaercial diStDULION ......ccccviiiiiiieiicrnrcirrece et sane 11,800

M. Other licenses for possession and use of byproduct material issued under part 30 of this chapter for research and de-
velopment that do not authorize commercial diStDUNON ........cvviiiieciniriinieeese e esessseeresasrneane 5,600

N. Licenses that authorize services for other licensees, except:

(1) Licenses that authorize only calibration and/or leak testing services are subject to the fees specified in fee Cat-
egory 3P; and.
{2) Licenses that authorize waste disposal services are subject to the fees specified in fee Categories 4A, 4B, and 4C 6,100

O. Licenses for possession and use of byproduct material issued under part 34 of this chapter for industrial radiography op-
erations. This category aiso includes the possession and use of source material for shielding authorized under part 40 of
this chapter when authorized on the Same HCBNSE ...t et ra e s e ss e e as s sasennas 12,200

P. All other specific byproduct material licenses, except those in Categories 4A through 9D ..o 2,500

Q. Registration of devices generally licensed pursuant to part 31 of this ChaPIEr ...t 13N/A

4. Waste disposal and processing:

A. Licenses specifically authorizing the receipt of waste byproduct material, source material, or special nuclear material
from other persons for the purpose of contingency storage or commercial land disposal by the licensee; or licenses au-
thorizing contingency storage of low-level radioactive waste at the site of nuclear power reactors; or licenses for receipt
of waste from other persons for incineration or other treatment, packaging of resulting waste and residues, and transfer
of packages to another person authorized to receive or dispose of waste material ........ccocecceinereinvnnnen SN/A

B. Licenses specifically authorizing the receipt of waste byproduct material, source material, or special nuclear material
from other persons for the purpose of packaging or repackaging the material. The licensee will dispose of the mailerial by
transfer to another person authorized to receive or dispose of the material ... eetteteeestesaatiaaeanaesea e ttn et e e raraaaees 10,300
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC—Contlnued

L [See footnotes at end ot table] - L .
Categoryot materlals llcenses E - ) B - - 2 ,‘:22?3

C. Licenses specifically authorizrng the receipt of prepackaged waste byproduct material, source material, or special nu- o

, clear material from other persons. The licensee will dispose ot the rnateriat by transfer to another person authorizec to | = .
R o receweord‘sposeotthematerlal . . S 7400

" 5. Welllogging: .. ' oo
L.t AL Licenses for possesslon and use. of byproduct matenal souroe rnaterlal achor apectal nuclear materiat tor well logging. Voo
- well surveys, and tracer studies other than field flooding tracer studies T 4700 -

B 6 Nuclear laundries: - .
. Imen o AL Licenses for commercial collectron and laundry of lterns contamtnated wtth byproduct matenal source materiat or spe- R
L is e L cial nuclear material Seesaevesere ! - 23,100 -
B A Medrcal licenses: - ' : R
- . A, Licenses rssued under parts 30 35 40 and 70 ot thrs chapter lor human use of byproduct matenat source matenat or
.'special nuclear material in sealed sources contained in teletherapy devices. This category atso includes the possession o '
- and use of source material for shielding when authorized on the same license ........ o 11,000
e =7*B. Licenses of broad scope issuéd to medical institutions or two or more physicians under parts 30, 33, 35, 40, and 70 of | o
;.2 -~ this chapter authorizing research and development, including human use of byproduct material except licenses for by-
.. 0Tt - product material, source material, or special nuclear material in sealed sources contained in teletherapy devices. This . S
category also includes the possession and use of scurce materia! for shieiding when authorized on the same ficense.® ...{. 24,700 ~
~C. Other licenses Issued under parts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source mate- R
rial, and/or special nuclear material except licenses for byproduct material, source material, or special nuclear material in | -
R “sealed sources contained In teletherapy devices. This category also includes the possession and use of source material ||~ .
Sew o0 - -for shielding when. authoﬂzed on the same license.® ........ . P .. 4,800 .
o - 8. Civil defense: : ’ ' o ' o
A Licenses for possesston and use of byproduct materiat source materlal or speciat nuclear matenal tor civil defense ac-' R DR
- tivities ... L1300
8. Devrce product, or sealed source safety evaluation: = - I I
' A. Registrations issued for the safety evaluation of devices or products contammg byproduct matenat source materlat or| . B
.. . special nuclear material, except reactor fuel devices, for commercial distribution : . 7,000
- E ‘Registrations issued for the safety evaluation of devices or products containing byproduct material, source material, or - : )
special nuclear material manufactured in aocordance with the unlque epectﬁcations of, and for use by. a stngle applrcant.

B. Licenses for possession and use of byproduct materlat tor ﬁeld ﬂoodrng traoer studtes . ecreson ; SNA -

P

-

- except reactor fuel devices 7,000
-+ .. C. Registrations issued for the safety evaluation of sealed sources containing byproduct materia! source matenat orspe-| - - T
. cial nuclear material, except reactor fuel, for commercial distribution . .2,200

S -7 .+ D.-Registrations issued for the satety evaluation of sealed sources containing byproduct material, source material, or spe- .
.- - - clal nuclear material, manufactured in aooordanoe with the umque specifoatrons of and tor use by, & single appticant. - o
: S : except reactor fuel . sessssrenanens . . 730
10. Transportation of radidactive material: = - :
- A Certificates of Compliance or cther package approvats issued 1or desrgn of casks packages, and shrpping contamers -
" ‘Spent Fuel, High-Leve! Waste, and plutonium arr packages 1 - SN/A

Other Casks " . ornse . SN/A
B Quahty assurance program- approvals issued under part 71 otthis chapter s L RS I .
. Users and Fabricators - -~ . ivens enesioens . ' - - 76,200
i “Users . : iosiarsrevsmssases — ; ; T 7,100
11, Standardized spent fue! faoilmes . ivosss rioinmennarianerene : R eneeres \ - - SN/A
... 12. Special Projects . iene ; saase . . . SN/A
" . 13. A. Spent fuel storage cask Certificate of Complrance iveieseners inen . g B . ; . T BN/A -
" .B. General licenses for storage of spent fuel under 10 CFR 72. 210 R . g crenees . T 12N/A
-+ - 14, Byproduct, source, or special nuclear material licenses and other approvals authonzrng decommrssmmng. deoontaminatron. ‘
.7 reclamation, or site restoration activities under parts 30, 40, 70, 72 and76 of this chapter » = TN/A -
R 3 tmportandExportltcenses . _ eriessmisasans . ' S - BNJA
-- . :16. Reciprocity ; S v . - cernesnnns e esnsnsiiinarisssmasemarismesians 1 - - -8NA
<77 17. Master materials ticensesotbroad soope issued to Govemment agenctes Seasensaneusiasninisasaisases O . < 228,000
:-._ 18. Department of Energy: = RS ORI Ll TR T e R
. A, Certificates of COmpltanoe i isaseersensssseitassins sessnsase’ siseressssessiinaits . | 191,386,000
. B. Uranium Mill Tailing Radiation ControlAct(UMTRCA) Actrvitles Cressinens eeeanisseresesnestasasinions vesresenses e | - 950,000

" tAnnual fees will be assessed based on whether a licensee held a valid license with the NRC authonzmg‘possess:on and use of radioactive -~
.- material during the current fiscal year. However, the annual fee Is walved for those materials licenses and holders -of certificates, registrations,
- . and approvals who either filed for termination of their licenses or approvals or filed for possession only/storage licenses prior to October 1, 2002,
- and permanently ceased ficensed -activities entirely by September 30, 2002. Annual fees for ficensees who filed for termination of a Iioense, :
. - downgrade of a license, or for & possession only license during the fiscal year and for new licenses issued during the fiscal year will be prorated -
- *'in accordance with the provsions of §171.17. if a person helds more than one license, certificate, registration, or approval, the annual fee{s) will =~ . ..
. be assessed for each license, certificate, registration, or approval held by that person. For licenses that authorize more than one activity on &
;- . single license {e.g., human use and irradiator activities), annual fees will be assessed for each category applicable 1o the license. Licensees pay-
SR Ing annual fees under Category 1A(1) are not subject to the annual fees for Category 1C and 1D for seale sources authorized in the license.
N Payment of the prescribed annual fee does not automatically renew the license, certificate, registration, or approva! for which the fee ts patd
-* . Renewa) applications must be filed in accordance with the requirements of parts 30, 40, 70, 71, 72, or 76 of this chapter. B
. 3Each fiscal year, fees for these materials licenses witl be dalculated and assessed in aooordanoe wrth § 171.13 and will be pubrshed in the ’
.. Federal Register for notice and comment. " .
-~ 4A Class | license includes mill licenses Issued for the extraction of uranium ‘from uranium ore. A Class Il ficense includes solution mming -
censes(in-situ and heap leach) issued for the extraction of uranium from uranium ores Inctudlng research ancl development licenses An other'
L license rncludes rrcenses tor extractxon of metals, heavy rnetals, and rare earths : : e )
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5There are no existing NRC licenses in these fee categories. If NRC issues a license for these categories, the Commission will consider es-

tablishing an annual fee for this type of license.

6 Standardized spent fuel facilities, 10 CFR Parts 71 and 72 Certificates of Compliance, and special reviews, such as topical reports, are not
assessed an annual fee because the generic costs of regulating these activities are primarily attributable to users of the designs, certificates, and

topical reports.

7Licensees in this category are not assessed an annual fee because they are charged an annual fee in ¢..or categories while they are li-

censed to operate.

8No annual fee is charged because it is not practical to administer due to the relatively short life or temporary nature of the license.
sSeparate annual fees will not be assessed for pacemaker licenses issued to medical institutions who also hold nuclear medicine licenses

under Categories 7B or 7C.

10 This includes Certificates of Compliance issued to DOE that are not under the Nuclear Waste Fund.

11 See § 171.15(c).
12 Sge § 171.15(c).

13No annual fee is charged for this category because the cost of the general license registration program applicable to licenses in this cat-
egory will be recovered through 10 CFR pant 170 fees.

{e) The activities comprising the
surcharge are as follows:

(1) LLW disposal generic activities;

(2) Activities not girectly attributable
to an existing NRC licensee or class(es)
of licenses; e.g., international
cooperative safety program and
international safeguards activities;
support for the Agreement State
program; Site Decommissioning
Management Plan (SDMP) activities;
and

(3) Activities not currently assessed
licensing and inspection fees under 10
CFR part 170 based on existing law or
Commission policy (e.g., reviews and
inspections of nonprofit educational
institutions and reviews for Federal
agencies; activities related to
decommissioning and reclamation; and
costs that would not be collected from
small entities based on Commission
policy in accordance with the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq.)

Dated at Rockville, Maryland, this 30th day
of May, 2003.

For the Nuclear Regulatory Commission.
Jesse L. Funches,
Chief Financial Officer.

Note: This appendix will not appear in the
Code of Federal Regulations.

Appendix A to This Final Rule—Final
Regulatory Flexibility Analysis for the
Amendments to 16 CFR Part 170
{License Fees) and 10 CFR Part 171
{(Annual Fees)

1. Background

The Regulatory Flexibility Act (RFA), as
amended, (5 U.S.C. 601 et seq.) requires that
agencies consider the impact of their
rulemakings on small entities and, consistent
with applicable statutes, consider
alternatives to minimize these impacts on the
businesses, organizations, and government
jurisdictions to which they apply.

The NRC has established standards for
determining which NRC licensees qualify as
small entities (10 CFR 2.810). These size
standards were established on the basis of the
Small Business Administration’s most
common receipts-based size standards and
include a size standard for business concerns
that are manufacturing entities. The NRC

uses the size standards to reduce the impact
of annual fees on small entities by
establishing a licensee’s eligibility to qualify
for a maximum small entity fee. The small
entity fee categories in § 171.16{c) of this
final rule are based on the NRC's size
standards.

From FY 1991 through FY 2000, .the
Omnibus Budget Reconciliation Act (OBRA-
90), as amended, required that the NRC
recover approximately 100 percent of its
budget authority, less appropriations from
the Nuclear Waste Fund, by assessing license
and annual fees. The FY 2001 Energy and
Water Development Appropriations Act
amended OBRA-90 to decrease the NRC's fee
recovery amount by 2 percent per year
beginning in FY 2001, until the fee recovery
amount is 90 percent in FY 2005. The
amount to be recovered for FY 2003 is
approximately $526.3 million.

OBRA-90 requires that the schedule of
charges established by rule should fairly and
equitably allocate the total amount to be
recovered from the NRC's licensees and be
assessed under the principle that licensees
who require the greatest expenditure of
agency resources pay the greatest annual
charges. Since FY 1991, the NRC has
complied with OBRA-90 by issuing a final
rule that amends its fee regulations. These
final rules have established the methodology
used by NRC in identifying and determining
the fees to be assessed and collected in any
given fiscal year.

In FY 1995, the NRC announced that, in
order to stabilize fees, annual fees would be
adjusted only by the percentage change (plus
or minus} in NRC's total budget authority,
adjusted for changes in estimated collections
for 10 CFR Part 170 fees, the number of
licensees paying annual fees, and as
otherwise needed to assure the billed
amounts resulted in the required collections.
The NRC indicated that if there were a
substantial change in the total NRC budget
authority or the magnitude of the budget
allocated to a specific class of licenses, the
annual fee base would be recalculated.

In FY 1999, the NRC concluded that there
had been significant changes in the allocation
of agency resources among the various
classes of licenses and established
rebaselined annual fees for FY 1999. The
NRC stated in the final FY 1999 rule that to
stabilize fees it would continue to adjust the
annual fees by the percent change method
established in FY 1995, unless there is a
substantial change in the total NRC budget or
the magnitude of the budget allocated to a

specific class of licenses, in which case the
annual fee base would be reestablished.

Based on the change in the magnitude of
the budget to be recovered through fees, the
Commission has determined that it is
appropriate to rebaseline its part 171 annual
fees again in FY 2003. Rebaselining fees will
result in increased annual fees for a majority
of the categories of licenses, decreased
annual fees for other categories (including
many materials licensees), and no change for
one category.

The Small Business Regulatory
Enforcement Fairness Act of 1996 (SBREFA)
is intended to reduce regulatory burdens
imposed by Federal agencies on small
businesses, nonprofit organizations, and
governmental jurisdictions. SBREFA also
provides Congress with the opportunity to
review agency rules before they go into effect.
Under this legislation, the NRC annual fee
rule is considered a “major” rule and must
be reviewed by Congress and the Comptroller
General before the rule becomes effective.
SBREFA also requires that an agency prepare
a guide to assist small entities in complying
with each rule for which a final regulatory
flexibility analysis is prepared. This
Regulatory Flexibility Analysis (RFA) and the
small entity compliance guide (Attachment
1) have been prepared for the FY 2003 fee
rule as required by law.

IL. Impact on Small Entities

The fee rule results in substantial fees
being charged to those individuals,
organizations, and companies that are
licensed by the NRC, including those
licensed under the NRC materials program.
The comments received on previous
proposed fee rules and the small entity
certifications received in response to
previous final fee rules indicate that NRC
licensees qualifying as small entities under
the NRC's size standards are primarily
materials licensees. Therefore, this analysis
will focus on the economic impact of the
annual fees on materials licensees. About 24
percent of these licensees (approximately
1,200 licensees for FY 2002) have requested
small entity certification in the past. A 1993
NRC survey of its materials licensees
indicated that about 25 percent of these
licensees tould qualify as small entities
under the NRC's size standards.

The commenters on previous fee
rulemakings consistently indicated that the
following results would occur if the proposed
annual fees were not modified:

1. Large firms would gain an unfair
competitive advantage over small entities.
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Commenters noted that small and very small
companies (“Mom and Pop” operations)
would find it more difficult to absorb the
annual fee than a large corporation or a high-
volume type of operation. In competitive
markets, such as soils testing, annual fees
would put small licensees at an extreme
competitive disadvantage with their much
larger competitors because the proposed fees
would be the same for a two-person licensee
as for a large firm with thousands of
employees.

2. Some firms would be forced to cancel
their licenses. A licensee with receipts of less
than $500,000 per year stated that the
proposed rule would, in effect, force it to
relinquish its soil density gauge and license,
thereby reducing its ability to do its work
effectively. Other licensees, especially well-
loggers, noted that the increased fees would
force small businesses to get rid of the
materials license altogether. Commenters
stated that the proposed rule would result in
about 10 percent of the well-logging licensees
terminating their licenses immediately and
approximately 25 percent terminating their
licenses before the next annual assessment.

3. Some companies would go out of
business.

4. Some companies would have budget
problems. Many medical licensees noted
that, along with reduced reimbursements, the
proposed increase of the existing fees and the
introduction of additional fees would
significantly affect their budgets. Others
noted that, in view of the cuts by Medicare
and other third party carriers, the fees would
produce a hardship and some facilities
would experience a great deal of difficulty in
meeting this additional burden.

Approximately 3,000 license, approval,
and registration terminations have been
requested since the NRC first established
annual fees for materials licenses. Although
some of these terminations were requested
because the license was no longer needed or
licenses or registrations could be combined,
indications are that other termination
requests were due to the economic impact of
the fees.

To alleviate the significant impact of the
annual fees on a substantial number of small
entities, the NRC considered the following
alternatives in accordance with the RFA, in
developing each of its fee rules since FY
1991.

1. Base fees on some measure of the
amount of radioactivity possessed by the
licensee {e.g., number of sources).

2. Base fees on the frequency of use of the
licensed radioactive material {e.g., volume of
patients).

3. Base fees on the NRC size standards for
small entities.

The NRC has reexamined its previous
evaluations of these alternatives and
continues to believe that establishment of a
maximum fee for small entities is the most
appropriate and effective option for reducing
the impact of its fees on small entities.

II1. Maximum Fee

The RFA and its implementing guidance
do not provide specific guidelines on what
constitutes a significant economic impact on
a small entity; therefore, the NRC has no

benchmark to assist it in determining the
amount or the percent of gross receipts that
should be charged to a small entity. In
developing the maximum small entity annual
fee in FY 1991, the NRC examined its 10 CFR
Part 170 licensing and inspection fees and
Agreement State fees for those fee categories
which were expected to have a substantial
number of small entities. Six Agreement
States, Washington, Texas, Illinois, Nebraska,
New York, and Utah, were used as
benchmarks in the establishment of the
maximum small entity annual fee in FY
1991. Because small entities in those
Agreement States were paying the fees, the
NRC concluded that these fees did not have
a significant impact on a substantial number
of small entities. Therefore, those fees were
considered a useful benchmark in
establishing the NRC maximum small entity
annual fee.

The NRC maximum small entity fee was
established as an annual fee only. In addition
to the annual fee, NRC small entity licensees
were required to pay amendment, renewal
and inspection fees. In setting the small
entity annual fee, NRC ensured that the total
amount small entities paid annually would
not exceed the maximum paid in the six
benchmark Agreement States.

Of the six benchmark states, the maximum
Agreement State fee of $3,800 in Washington
was used as the ceiling for the total fees.
Thus the NRC’s small entity fee was
developed to ensure that the total fees paid
by NRC small entities would not exceed
$3,800. Given the NRC’s FY 1991 fee
structure for inspections, amendments, and
renewals, a small entity annual fee
established at $1,800 allowed the total fee
(small entity annual fee plus yearly average
for inspections, amendments and renewal
fees) for all categories to fall under the $3,800
ceiling.

In FY 1992, the NRC introduced a second,
lower tier to the small entity fee in response
to concerns that the $1,800 fee, when added
to the license and inspection fees, still
imposed a significant impact on small
entities with relatively low gross annual
receipts. For purposes of the annual fee, each
small entity size standard was divided into
an upper and lower tier. Small entity
licensees in the upper tier continued to pay
an annual fee of $1,800 while those in the
lower tier paid an annual fee of $400.

Based on the changes that had occurred
since FY 1991, the NRC re-analyzed its
maximum small entity annual fees in FY
2000, and determined that the small entity
fees should be increased by 25 percent to
reflect the increase in the average fees paid
by other materials licensees since FY 1991 as
well as changes in the fee structure for
materials licensees. The structure of the fees
that NRC charged to its materials licensees
changed during the period between 1991 and
1999. Costs for materials license inspections,
renewals, and amendments, which were
previously recovered through part 170 fees
for services, are now included in the part 171
annual fees assessed to materials licensees.
As aresult, the maximum small entity annual
fee increased from $1,800 to $2,300 in FY
2000. By increasing the maximum annual fee
for small entities from $1,800 to $2,300, the

annual fee for many small entities was

- reduced while at the same time materials

licensees, including small entities, would
pay for most of the costs attributable to them.
The costs not recovered from s: -all entities
are allocated to other materials licensees and
to power reactors.

While reducing the impact on many small
entities, the NRC determined that the
maximum annual fee of $2,300 for small
entities may continue to have a significant
impact on materials licensees with annual
gross receipts in the thousands of dollars
range. Therefore, the NRC continued to
provide a lower-tier small entity annual fee
for small entities with relatively low gross
annual receipts, and for manufacturing
concerns and educational institutions not
State or publicly supported, with less than 35
employees. The NRC also increased the lower
tier small entity fee by the same percentage
increase to the maximum small entity annual
fee. This 25 percent increase resulted in the
lower tier small entity fee increasing from
$400 to $500 in FY 2000.

The NRC examined the small entity fees
again in FY 2001 (66 FR 32452; June 14,
2001), and determined that a change was not
warranted to the small entity fees established
in FY 2000. The NRC stated in the Regulatory
Flexibility Analysis for the FY 2001 final fee
rule that it would re-examine the small entity
fees every two years, in the same years in
which it conducts the biennial review of fees
as required by the CFO Act.

Accordingly, the NRC has re-examined the
small entity fees for FY 2003, and does not
believe that a change to the small entity fees
is warranted this year. Unlike the annual fees
assessed to other licensees, the small entity
fees are not designed to recover the agency
costs associated with particular licensees.
Instead, the reduced fees for small entities
are designed to provide some fee relief for
qualifying small entity licensees while at the
same time recovering from them some of the
agency’s costs for activities that benefit them.
The costs not recovered from small entities
for activities that benefit them must be
recovered from other licensees. Given the
reduction in annual fees and the relative low
inflation rates, the NRC has determined that
the current small entity fees of $500 and
$2,300 continue to meet the objective of
providing relief to many small entities while
recovering from them some of the costs that
benefit them.

Therefore, the NRC is retaining the $2,300
small entity annual fee and the $500 lower
tier small entity annual fee for FY 2003. The
NRC plans to re-examine the small entity fees
again in FY 2005.

IV. Summary

The NRC has determined that the 10 CFR
Part 171 annual fees significantly impact a
substantial number of small entities. A
maximum fee for small entities strikes a
balance between the requirement to recover
94 percent of the NRC budget and the
requirement to consider means of reducing
the impact of the fee on small entities. On the
basis of its regulatory flexibility analysis, the
NRC concludes that a maximum annual fee
of 82,300 for small entities and a lower-tier
small entity annual fee of $500 for small




" - and/or address

- amend a license i to be submitted to the
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contact listed in the NRC's “Materials :

- Annual Fee Billing Handbook,” NUREG/BR-

0238, which is enclosed with each annual fee
invoice. Alternatively, licensees may obtain -
- the form by calling the fee staff at 301-415- -
. 7544, or by e-mailing us at fees@nrc.gov.
‘Instructions for Completing NRC Small -~ =
‘Entity Form 526 . . ..~ ... 0T
. File a separate NRC Form 526 for each - .
* annual fee invoice received. .- .
2. Complete all items on NRC Form 526 as
follows: . -~ RS
a. The license number and invoice number
. must be entered exactly as they sppear on the -

" annual fee Invoica. "

- b. The Standard Industrial Classification" . -
" - (SIC) or North American Industry .~ =
- Classification System {(NAICS) Code must be
" eatered ifknown. - . oo T
. c. The licensee's name and address must be -
* entered as they appear on the invoice. Name -~
anges for billing purposes
- 'must be annotated on the invoice. Correcting °
. the name and/or address on NRC Form 526, -
.." or on the invoice does not constitutea * - -
" request to amend the license. Any request to

_* " "respective licensing staffs in the NRC
e R_egional ‘or Headquarters Offices. -, " - -
-d. Check the appropriate size standard for -

L " which the licensee qualifies as a small entity.

Check only one box. Note the following: - .
{1) A licensee who s a subsidiary of a large
entity does not qualify as a small entity.”
- - {2) The size standards apply to the
licensee, including all parent companies and " -
- affiliates— not the individual authorized -
> users listed in the license or the particular -
. segment of the organization that uses ..
- licensed material. B :

" (4) The owner of the entity, or an official
_empowered to act on behalf of the entity, -

_The NRC sends invoices 16 its Yicensees for
the full ennual fee, even though some entities :
" qualify for reduced fees as 8 small entity. . = -

" (3) Gross annual receipts means all revenue
in whatever form received or accrued from

-whatever sources —not solely receipts from

licensed activities. There are limited .

" exceptions as set forth at 13 CFR 121.104." -

- These are: the term receipts excludes net
capital gains or losses; taxes collected for and
‘remitted to a taxing authority if included in .

gross or total income; proceeds from the .
transactions between a concern and fts .- -

- ‘domestic or foreign affiliatés (if also excluded

from gross or total income on & consolidated
return filed with the IRS); and amounts ...
collected for another entity by a travel agent, -
real estate sgent, advertising egent,or * - -
conference management service provider. -

must sign and date the small entity ..
certification. - LT T e

‘Licensees who qualify as a small entity and
file NRC Form 526, which certifies eligibility

-for small entity fees; may pay the reduced
. fee, which for & full year is either $2,300 or -~
- “$500 depending on the size of the entity; for
- each fee category shown on the invoice. -

Licensees granted a license during the first -

six months of the fiscal year, and licensees =

who file for termination or for a possession

only license and permanently cease licensed -
. 'activities during the first six months of the - .
" fiscal year, pay only 50 percent of the annual -

fee for that year. Such an invoice states the .

-, "Amount Billed Represents 50% Proration.” -

This means the amount due from a small -
‘entity is niot the prorated amount shown on
the invoice, but rather one-half of the * - L

" CFRpart 13.

maximum annual febérshoqubn NRC Form
526 for the size standard under which the -

-licensee qualifies, resulting in a fee of either

" $1150 or $250 for each fee category billed,
- instead of the full small entity annual fee of

' $2,300 or $500. . - o :

A new small entity form (NRC Form 526) © .-
must be filed with the NRC each fiscal year -~ ..~

- to qualify for reduced fees in that year. -
‘Because a licenses's “size,” orthesize ~ . - ©
-standards, may change from year to year, the

involce reflects the full fee and & new Form
526 must be completed and returned in order
for the fee to be reduced to the small entity

- fee amount. Licensees will not be issued a
. new invoice for the reduced amount. The
- ~completed NRC Form 526, the payment of

the appropriate small entity fee, and the

““ »Payment Copy” of the invoice should be

" mailed to the U.S. Nuclear Regulatory -
.Commission, License Fee and Accounts
“"Recefvable Branch at the
“on theinvoice. . - -

address indicated -

- 1f you have questions regarding the NRC's

" annual fees, please call the license fee staff
- at 3014157554, e-mail the fee staffat -

fees@nrc.gov, or write to the U.S. Nuclear * . :

_Regulatory Commission, Washington, DC
' 20555, Attention: Office of the Chief

Financial Officer. S ~
*'False certification of small entity status
could result in civil sanctions being imposed

‘by the NRC under the Program Fraud Civil . =~ "

Remedies Act, 31 U.S.C. 3801 et. seq. NRC's :
implementing regulations are foundat10 = .-
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