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File an answer to a motion:
02-10109-JJF Fansteel inc.

: 4o¢-95€0
U.S. Bankruptcy Court

District of Delaware
Notice of Electronic Filing

The following transaction was received from Weaver, John R. entcred on 9/ 15/2003 at 10:10 AM EDT and filed on 9/15/2003
Case Name: Fansteel Inc.

Case Number: 02-10109-10F

Document Number: 1331

Docket Text:

Limited Objection to Debtors? Mation for Approval of the Sale ofDebtors7 Assets and Assumption and Assignment of Executory Contracts
and Unexpired Leases (related document(s){1111] ) Filed by Citicorp Vendor Finance, Inc., CitiCapital Commerical Corporation
(Attachments: # (1) Exhibit *A"# (2) Certificate of Service # (3) Service Llst) W eaver, John)

The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:C:\My Documents\Clients\Associates\Fansteel Inc\Objection to Sale
Electronic document Stamp:

{STAMP bkecfStamp ID=983460418 {Date=9/15/2003] [FileNumber=1901268-0]
[37ld8a38224ﬂdfc465c9fc55fbfd9b2c51b082256a0¢36032bc0333033ﬂ9dcbfc2
cS1e8386b2ebdd5722d92635b1faQe4d716d6°4699854e8b67bda4f70$b]] '
Document description:Exhibit "A" -

Original filename:C:\My Documents\Clients\Associates\Fansteel Inc\1-7-03 Order.pdf
Electronic document Stamp:

{[STAMP bkecfStamp_ID=983460418 [Date=9/15/2003] [FileNumber=1901268-1]
{0c27898¢c1¢22762b0c3a94297b980d6bb644d0040745¢8652bda135£e813679975b
1e2c3d94dfcc833d73dc8fde377c2d819be70785747339¢5d46cc41d21bb])

Document description: Certificate of Service

Original filename:C:\My Documents\Clients\Associates\Fansteel Inc\Certification of Service.pdf
Electronic document Stamp:

[STAMP bkecfStamp_ID=983460418 {Date=9/15/2003] [FlleNumbcr'=l901268-2]
[01c83d693545{19babecc6f0083¢£28101d529805¢ed7al727769aac79cc888b3297
e2ef0fcacc172ace3b22b6e89daca7a91bb7b45¢520629030a3c5¢2753ac]]

Document description:Service List

Original filename:C:\My Documents\Chents\Assoc:stes\Fansteel Inc\Service List.pdf
Electronic document Stamp:

[STAMP bkecfStamp_ID=983460418 [Date=9/ 15/2003] {FileNumber=1901268-3]
[78£09990a9398¢75035¢7742fcec26c1718c4247fb0ec44a611218f5429b6dS584c792
160451¢5a70a73810846¢¢597df70265¢916a02bfcadace79¢32d720492¢]]

02-10109-0JF Notice will be electronically mailed to:

Frank C Aiello  faicllo@jafferaitt.com,

David L. Buchbinder ~ david.l.buchbinder@usdoj.gov, david.l.buchbinder@usdoj.gov
Mary Caloway mcaloway@klettrooney.com

Teresa K.D. Currier  currier@klettrooney.com, tercurrier@aol.com )

John D. Demmy jdd@stevenslee.com,
Richard Mark Gladstein . richard.gladstien@usdoj.gov,

Matthew A. Gold  courts2@argopartners.net OD (
James E. Huggett  jhuggett@klehr.com b K
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UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

InRe:
CHAPTER 11
FANSTEEL, INC,, et al.
Case No. 02-10109 (JJF)
Debtors ' -
Jointly Administered

Hearing Date: 10/7/03 @ 2:00 p.m.
Objection Deadline: 9/30/03 @ 5:00 p.m.

LIMITED OBJECTION BY CITICAPITAL COMMERCIAL CORPORATION AND
CITICORP VENDOR FINANCE, INC. TO DEBTORS’ MOTION FOR APPROVAL
OF THE SALE OF DEBTOR’S ASSETS AND ASSUMPTION AND ASSIGNMENT OF
EXECUTORY CONTRACTS AND UNEXPIRED LEASES [DOCKET NO. 1111}

Creditors, CitiCapital Commercial Corporation f/k/a Associates Commercial
Corporation, by and through its LCA Division (“CitiCapital”) and Citicorp Vendor Finance, Inc.
(“Citicorp™), hereby object to the Debtor’s above-stated Motion for Approval of the Sale of

Debtor’s Assets and Assumption and Assignment of Executory Contracts and Unexpired Leases

(the “Motion”) [Docket No. 1111], as follows: : o

1. CitiCapital and the Debtor (Fansteel, Inc. d/b/a California Drop Forge) are parties to an
equipment lease dated January 16, 1998 for the lease of the following equipment: (a)
Ingersoll-Rand Air Compressor HPE400-2SOne;(b) Ingersoll-Rand Air Dryer
TM19000ne; (c) Ingersoll-Rand NLM ‘Module NLM-50ne; and (d) Receiver 2180

Gallon Vert 165 PSIG.
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. Citicorp and the Debtor (Washington Mfg. Co.) are parties to an equipment lease dated

June 27, 2001 for the lease of one TCM Lift Trhck Model FCB15A w/ attachments and

accessories #A74R00722.

. On January 7, 2003, the Court entered a Stipulation and Agreed Order resolving

CitiCapital and Citicorp’s Motion for Relief from Stay. A copy of the Order is attached

hereto as Exhibit “A”.

. The Order, inter alia, provides that (a) the leases are not “true leases™ but rather financing

devices (for which both CitiCapital and Citicorp have perfected their security interests);
and (b) CitiCapital and Citicorp are entitled to adequate protection payments of $2,423.42
and 326.00 per month respectively plus applicable tax commencing with the September

2002 payments.

. Debtor has been, for the most part, making périodic monthly payment on the accounts

and the remaining balance due as of the date of this opposition is $23,990.06 on the

CitiCapital account and $18,958.76 on the Citicorp account.

. By its Motion, Debtor’s seek authority'to sell its assets, however it is unclear whether

CitiCapital and Citicorp’s assets are to be included in the sale.

. In addition, in the event that Debtor plans on including the assets in the sale, it is unclear

how much of the sale price is to be attributed to the CitiCapital and Citicorp accounts.

. CitiCapital and Citicorp request confirmation from Debtor that, in the event of a sale of

the secured assets, CitiCapital and Citicbrp shall receive the total amount of $42,948.82

out of the sale proceeds.
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WHEREFORE, CitiCapital and Citicorp respectfully request that the Court not approve

the Debtor’s sale as presented.

Dated: Wilmington, DE
-September 15, 2003

FARR, BURKE, GAMBACORTA & WRIGHT
A Professional Corporation

% John R Weaver, Jr.

John R. Weaver, Jr. (Bar No. 911)

- 831 North Tatnall Street, Suite 200

P.O. Box 510
Wilmington, DE 19899

Telephone: (302) 428-1077

Sergio I. Scuteri (SS0535)

211 Benigno Boulevard, Suite 201
Bellmawr, NJ 08031

Telephone: (856) 931-1033
Facsimile: (856) 931-3940

Attorneys for CitiCapital Commercial Corporation
f/k/a Associates Commercial Corporation, by and
through its LCA Division and Citicorp Vendor

Finance, Inc.



. ﬁ‘

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE
In re: ) CaseNo. 02-10109(0JF)
)
FANSTEEL INC., et al.,! ) Chapter 11
)  (Jointly Administered)
Debtors. )

STIPULATION AND AGREED ORDER
+ DOCKET NO. 495

WHEREAS, Citicapital cémme;cial Corporation £k/a Associates
Commersial Carporation, by and through its LCA Division and Citicorp Veador Finance
(collectively “Citicapital™), moved (“Motion™) (Docket No. 495] this Court for relief for |
sutomatic stay or, in the alternative, for adeqnﬁte protechon payments.

WHEREAS, the Motion concerns two sgreements (“Agreements™). The
first Agreement is No. 531-6949, dated January 16, 1998; between Citicapital and
Fanstee¢l Inc. d’b/a California Drop Forge (tim CalDrop Agreecment”). The CalDrop
Agreement concerns, among other things, anrlngersoll Rand Air thpmsor (the
“CalDrop Equipment. The second Agrecment is No.20039766, dated Fume 27, 2001,

between Citicapital and Washington Mfg. Co. (“Washington Mfg. Agreement”),

! The Deltors ars the fllowing entities: Fansteel Ine., Fansteol Holdings, Inc., Castom Technolagics Corp., Escast,
Inc,, Wellman Dynamics Corp., Washington M. Q,Pmkmmcmmsmmﬁe&
Inc., ¢nd Fanstee] Schulz Products, e,

27311-001\DOCS_DE:68302.1

“EXHIBIT

o




.y

concerns equipment including, emong oﬂzér things, 8 TCM 1ift truck (the “Washington
Mg Equipment). Both Agreements are described in the Motion as “Bquipment Leases”
M{ERBAS,Debtodispmethébhmcterimﬁonofthé Agreements 8§
“true leases”, because both Agreements have nominal purchase options for their
sespective Equipment. Debuors assert that under the spplicable state Uniform
Commercial Codes of (California and NchJerscy), as the case may be, the Agreements .
ere not “truc leases™, but are financing devices, |
WHEREAS, the parties &w reached & voluntary resolution on the
Motion, as follows: | | |
(1) The Agreements are not “true leases”, but are financing
devices. o
(2) Citicapital is etmtled to ndequate protection payments on its
collateral sccuring performance of the Agreements,
3) Atﬂxeinoepﬁonof&gCalDrOpAgeetnen;thcwhw of the
CalDrop Equipment thereunder was 5145,405.00, s noted on the faco of the Agreement.
The partics have agreed that the useful life of the CalDrop Equipment is five ycars, the
term of the Agreement. After depreciation, thc Mc of the collateral en the Petition
Date, Janyary 15, 2002, was §35,000.00. In arder to protcct Citicepital agaiust the.
depreciation of its collateral during the pendeﬁcy of these chapter 11 bankruptcies,

Fansteel will make adequate protecﬁon payments of $2,423.42 per month. Such

27311-001\DOCS_DE:68302.1




payments will be made monthly and applicd against any secuted claim that Citicapital
may have pursuant to the CalDrop Agreement. Fanstecl will continue to pay Citicapital
Celifornia sales tax, as has been the practice in the past; and Citicapital will continue o
remit such sales tax to the appropriate taxing entity, California sales tax charged in the
past has been appm@ata!y 7.25% of m@y payments to Clticapital.

(4) At the inecétion of the Washﬁxgton Mig. Agreement, June 27,
2001, the value of the Washington Mfg Equipment wes $19,576.00. After depreciation,
the value of the Washington Mfg. Equipment on the Petition Date, Janvary 15, 2002, was
$17,408.54. The partics agree that the useful lifc of the Washihgton Mfg. Equipment is
five years, the term of the Agreement. n order to protect Ciﬁcapital against the
depreciation of its collateral, Fanstecl will pay Citicapital $326.00 per month. Such
payments will be made moothly and applied against any secured claim that Citicapital
may have pursuant to the Washington Mfg. Agreement, Fanstee! will continue to pay to
Citicapital North Carolina sales tax, as has been fhe Mcc in the past, and Citicapital
will remit such sales tax to the sppropriate taxing authority, The North Carolina sales tax
paid to Citicapital in the past has been 6%.

(5) Such payments will commence five business days after the
order approving this stipulation is entered. Afier the first payments (to indudc payments
for Scptember, October and Novcmber); payments will be made on the first of cach

mouth. There will be a fificen-day grace period. Payments will be made to:

27311-001\DOCS_DE:58302.1
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Citicapita!

250 E. Carpenter Freeway

Irving, TX 75062 '

Attn: Linda Osiuski, Bankruptcy Specialist

(6) Payments will klclﬂde a payment for September, Octobcr, and
November, |

(7) Such payments will continue until the earlier of: (s)
confirmation of 8 plan, (b) dismissal of these cases or their conversion to Chapter 7, (c)
the Equipment is returned to Citicapital, (4) or any sccﬁfed clalms arising out of the

Agreement are otherwise discharged or extinguished. It is understood between the

[Remainder of Page Intentionally Left Blank]
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parties that any securnd claim of Citicapital under the Agreements may be paid prior w

the termination of these bankruptcies by gpﬂi@ﬁm of the adequate protection payments,

FARR, BUR.KB GAMBACORTA & WRIGHT

R, Weaver, Jr. (Bar No. 91 l)
B¢ LNorth Tatnall Street, Suite 200
P.O.Box 510

Witmington, DE 19899

(302) 428-1077 =

Sergio I, Scuteri (SS0535)

211 Benigno Boulevard, Suite 201
Bellmawr, NJY 08031

Telephone: (856) 931-1033
Facsimile: (856) 931-3940

Attorneys for CitiCapital Commercial Cntpomnon
f/x/a Associates Commercial Corporation, by and

through its LCA Division and CitiCorp Vendor
Finance, Inc.

[Remainder of Page Intentionally Left Blank]
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SCHULTE, ROTH & ZABFL [1P

Jeffrey S. Sabin (JSS-7600)
Michael R. Mitchell (MRM-9279)
919 Third Avemue

New York, NY' 10022
Telephone: (212) 756-2000
Facsimile: (2 12) 593-5955

/?TANG » ZIEHL, YOUNG & JONES P.C.

Davxs‘iones (Bar No, 2436)
ahc L. Spelman (Bar No. 4153)
919 North Market Street, 16th Floor
Wilmington, DE 19899-8705 (Courler 19801)
Telephone: (302) 652-4100
Facsimile: (302) 652-4400

A!tomcys for Debtor, Fansteel Inc,

S0 ORDERED this ] dayof
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