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Federal Register
Vol. 52. No. 150

Wednesday, August 5. 1987

This section of the FEDERAL REGISTER

. containg notices to the public of the

proposed issuance of rules and
regulations. The purpose of these notices
Is to give interested persons an
opportunity to participate in the rule
mlauing pror to the adoption of the final
es.

NUCLEAR REGULATORY

COMMISSION

10 CFR Part 2

Rule on the Submission and
Management of Records and
Documents Related to the Licensing of
a Geologic Repository for the Disposal
of High-Level Radioactive Waste;
Establishment of an Advisory

Committee for Negotiated Rulemaking

AGENCY: Nuclear Regulatory
Commission. '

. ACTION: Notice of establishment of an |

advisory committee to negotiate a
proposed rule, and notice of first

meeting. .

SUMMARY: The Nuclear Regulatory ,
Commission is establishing an advisory
committee, under the authority of .
Federal Advisory Committee Act
(FACA), to develop recommendations

. for revision of the Commission's Rules

of Practice in 10 CFR Part 2 related to
the adjudicatory proceeding for the
tssuance of a license for a geologic

sepository for the disposal of high-level -
_waste (HLW). Specifically, the

committee will attempt to negotiate a
consensus on proposed revisions related
to the submission and management of
records and documents for the HLW
licensing proceeding. The committee
will be composed of organizations
representing the major interests likely to
be affected by the rulemaking. This
notice announces the establishment of
the committee and the time and place of
the first committee meeting. The title of
the committee will be the HLW
Licensing Support System Advisory
Committee {“negotiating committee™).
PATE: The first meeting of the HLW
Licensing Support System Advisory
Committee will be held on September 18
and 17, 1987, beginning at 10:00 a.m. The
meeting will be open to the public.
ADORESSES: The September 16-17, 1987
meeting of the HLW Licensing Support
System Advisory Committee will be
held at the Conservation Foundation,

1250 24th Street. Washington, DC 20037.
Obtain single copies of the feasibility
report prepared by the Conservation
Foundation and the LSS Background
Paper from Francis X. Cameron, Office
of the General Counsel, Washington, DC
20555, telephone (301) 492-8688.
FOR FURTHER INFORMATION CONTACT:
NRC Staff—Francis X. Cameron, Office
of the General Cdlnsel, U.S. Nuclear
Regulatory Commission. Washington
DC 20555. telephone: 301-192-5889

_Kenneth L. Kalman, Office of Nuclear

Material Safety and Safeguards.
Washington DC 20555, Telephone:
801-427-4071.

Facilitators—Howard S. Bellman,
Timothy J. Mealey, and Matthew A.
Low, Conservation Foundation, 1250
24th Street, Washington, DC 20037,
202-293-4800 IR ]

SUPPLEMENTARY INFORMATION:

Background ’

Section 114{d) of the Nuclear Waste
Policy Act (NWPA), 42 U.S.C. 10134,
requires the Commission to issue a final
decision on the issuance of a :
construction authorization for the HLV
repository within three years after DOE
submits the license application (with a
one year extension for cause). The HLW
licensing proceeding will not only
involve novel and complex technical
issues, but will also involve millions of
documents, a substantially larger
number than the volume of documents
involved in the average nuclear power
reactor licensing proceeding. In view of
this, the Commission does not believe
that the use of traditional licensing
procedures will enable the Commission
to meet the statutory timetable, or will
provide all parties with an opportunity
far the most effective review of the
license application. In otder to meet the
statutory schedule. andto provide for
the most effettive review of the license
application by the Commission' and
other parties, the Commission is
initiating measures to streamline the
licensing process. RS

One of these measures is the
development of an information
management system that would contain
all of the data supporting the DOE
license application. as well as all of the
potentially rclevant documents
generated by the NRC and other parties
to the licensing proceeding, in a
standardized electronic format. All

- or to refer to, the consensus in

I AP

parties would then have access to this
system. Because all relevant information £
would be readily available through !
access to the system. the Initial time- 3
consuming interrogatory discovery
process involving the physical
production and on-site review of
documents by parties to a NRC licensing
proceeding would not be necessary.
Implementation of this system is
intended to accomplish the following
objectives— ) ; :
¢ To facilitate discovery by providing
comprehensive and easy access to
potentially relevant licensing
information; : o
* To establish the informationbase -~ - }
for the licensing proceeding, to the RS &
extent practicable, before the DOE - - - ¢
license application is submitted and the -
three year statutory time period begins; -~
-« To facilitate review of the relevant
licensing information by all parties and
eventually the boards through the
provision, to the extent practicable, of
full text search capability; - :
* To reduce the time associated with
the physical submission of motions and -
other documents associated withthe . -~ - 7 F:
licensing proceeding by providing for the
electronic transmission of these
documents; - e T
The Commission intends to develop
this rulemaking through the process of
negotiated rulemeking. In negotiated -
rulemaking, the representatives of r

A o s s §

parties who may be affected by a
proposed rule. including the
Commission, convene as a group over a ]
period of time to try to reach consensus
on the proposed rule. The agency then
uses this consensus as the basis for a
proposed rule which the agency issues
for notice and comment. The consensus
is not the basis per se for the final rule
which the agency will develop after
traditional notice and comment
procedures. The Commission, however
may ultimately find it useful to rely on.

colnmection with its adoption of the final
cule.

The negotiated rulemaking process
facilitates the comprehensive treatment
of the rulemaking issues because those
groups that may be affected by the
rulemaking are present at the
discussions and can react directly to
each other’s concerns and positions. The
Commission believes that negotiated
rulemaking is an appropriate process for
this rulemaking because it will help to
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 Commission®s intent to conduct 2. =
negotiated rulemaking was published in

" .1987. The Federal Register Notice - ’

" Invited expressions of interest from . _
those who might want to participate | in’

- the negotiations. The Notice also

- -1sS.

" 'l’he tomments came from State. =7

..o a first'or second round repository); |

establish the credlbility of the LSS.ie.,
the belief that all relevant documents
will be entered into the system and that
the system is free from tampering.In - .
addition, because the LSS will oonstrtute
a new process for managinga " T
Commission licensing proceedmg. it is
tmportaiit that affected and .

- knowledgeable organizations. drrectly
. participate fn esta

llshimng the rules for
system operation, parti arly because °

individual parties to this proceeding will -
. possess substantial résearch data that
should be placed into the LSS. ~ Can

*-.On December 18, 1886, the

the Federal Register (51 FR 45338).
Comments were due by February : 17

-

solicited comment on the feasibility of -

""negotiation, and on & preliminary list of .

rulemaklri.g issues associated with the

-‘.a‘. “¥-
Twenty-four comment were received

governments {six from first round
repository States, two from’ second 2
round repository States); Tribal .~

. - governments (three from first round
_repository Tribes, one from a nonproﬁt

‘organization representing second round

. -repository Tribes and those Tribes - - -

-affected by the transportation of HLW

three national environmental groups; -
three industry organizations;twe
Federal agencies {the Department of

.Energy, and the Bureau of Land

Management, Department of Intenor)
the National Association of Regulatory '
Utility Commissioners' and three
individuals. " - -~

The Commission has retained the

_.Conservation Foundation, a nonproﬁt

organization with expertise in the area
of mediation and negotiated rulemaking,
to assist the Commission in conducting
the negotiation. The Foundation will -
provide the Commission with support in
the areas of convening (assessing the
feasibility of the negotiated rulemaking),
facilitating (chairing the negotiating
sessions and assisting the participants
in arriving at consensus), training for
participants on the negotiating
committee (on the principles of
negotiated rulemaking). and technical

"and administrative support to the

negotiating committee on the rulemaking
issues. The Conservation Foundation’s
initial responsibility was to evaluate the
feasibility of conducting the negotiated
rulemaking based on discussions with
potential participants. The Foundation

#:The Foundation concluded that- BES

“Iwith certaln cautious reservations, .,
.+ feasible for the NRC to form an advisory '

_-matters in issue, it beheves that— :

. even ‘Where consensus is not ‘reached ¢ a v
-va]uable report can be developed identifying
*Liareas of agreement end disagreement, - .
- ‘narrowing the {ssues in dispute, identifying
. the information necessary to resolve - "1
" remaining issues, and setting prioritics i‘or
potentially acceptable solutions. .

: cubmitted its t‘easi‘bihty report on May
'+:27,1987,
. . Based on the public comments and

* the Conservation Foundation’s - .
- -feasibility report, the Commission has -
"< decided to €éstablish the negotrating
¥ committee for this

. Feasrbility o

(R '..---'-“'""J £1h

recommended that the Commission .

proceed with the negotiated mlemakiog .. participation is essential to a successt‘ui

: negotiation. However, the Commission

- committee to negqtiate revisions to lts eaitd
*rules 1o support the development of & -
. Licensing Support System (LSS). Our. 573>
. recommendations regarding both prooedural

“"Judgments of the pétential committee )
~;;.'particip3nts There is already a brosdlg held
""view among them that genuine efforts by a

-concerned made within such & committee

“'structure should yleld a superior proposal.' '
** They also genuinely believe that the .-

. proposed regulatory negotiation rocess can -

" contribute very positively notonly to -1+

. {mprovements in the licensing procedure, but -
~-glso to their many other working
. f--.relaticnships ‘We concur in these ]udaments

' g-end look forward to the committee’s . :

a TR

initiation. Y

Although in the judgment of the :
Foundation it would be unrealistfc t0
. sexpect an ultimate consensus on all

’vn "l

* The comments submitted ln response

. -...to the Commission’s Federal Register -
- Notice were generally supportive of the
“negotiated rulemaking concept.

These -
-favorable comments came from both the

- supporters of repository siting and elso

‘from those groups who have been P
critical of the siting process. The .
comments on the advisability of

"developing the LSS were primarily -
directed towards epecific aspects of the

- LSS, rather than on the general  “*~* ~:

- feasibility of establishing such a system.
~However, several commenters, again

.-from both sides of the repository. siting
lssue. expressed support t'or the LSS

’ Parucipants

ERRIRTE FERE LI

In the Federal Register Notice

_"announcing the Commission’s intent to -

conduct a negotiated rulemaking, the’
Commission identified several interests
that might be affected by this particular
rulemaking. These interests included
Indian Tribes, State governments, local
governments, and public interest groups

g e

o interested parties only as a last resort.
.:--.u,d substantive issues are grounded upon the -The Commission aleo noted its concern’
. that the negotiating committee be kept

.sachieve this goai o .t;vqus.u

fecommended that the Commission’ .

‘establish three tiers of participatfon § f
- the negotiated rulemakirig proceéding.
-The first tier would be composed of

Tirst tier would includenot only *:ibss i
5 indwiduais scting as a8 representative oi‘ o
‘="« single party but also individuals acting -

40 the negotiations. These second tier
__participants would have a seat at the -+
-, negotiating table, but their views would

_ - not consititute any consensus or i

W disagreement. -

.. 'The third tier would be oomprised of

: any members of the general public who

afi‘ected by repository riting, utilities.
" ratepayers, end Federal agericies such
: a8 the NRC and DOE. ‘
“The Commission ‘sated that it won O
", consider parties for membership on: ibe
. negotiating committee on the basis of(1)
- "v>ywhether they have 2 .
; and substantial stake in the ruleniaking, -
.”(2) whethe they'may be adequately *;
: ‘représented by another party on the

ng-ﬂ_f

“direct, immediate, -

- committee, and (3) whether their ...+ 75

welcomed expressions of interest from -
all groups potentially affected by the

rulemaking and sfated that it would use
the selection criteria to'exclude -5

;-0 '@ manageable size in order to “4aig]
.;maximize the potential forarriving ata -
..consensus, and thet the Commission
would encourage the consolidation of
groups with similarinterests in’ order o

committee “members,” i.e; those’
participants whose views will oonstitute
any consensus or disagreement. 'ﬂxe

"as.representatives of a coalition of %
" ;parties. A coalition would collectively

“,'only hold a single seat, in the first tier of
s committee membership. My et :
.+ The second tier would consistof 3!
+ individuals representing entities that, for _
** specific reasons, were not invited td the ~

firet tier but whose views are important’

T T

have an interest in the proceeding but

" who ere not included in tiers one and

two. The third tier will not have a seat
at the negotiating table. As with the .-

* meetings of any advisory committee .
.. chartered under FACA, 5 US.C. App..

the meeting will be open to the public.
and members of the public will be able

" to offer written comments to the -

committee, and if practicable, to oi‘fer
oral comments at appropriate times "

-during the meetings. Further, any %
‘individual or group and the public"

\-51

generally, will be provided with an ™"
opportunity to commentonany 7
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A proposed rule developed ass result of

.. nej

L

the negotiafing process. - \

The Commission has invited the
following groups, each to have one seat.
to participate in the first tier of the J‘_ '
otiating committee— ‘i - :
“(1) State of Nevada; ..
2) State of Washington.

: +-(3) State of Texas, representrr.g itself .

~ &nd affected Texas local governments.

_;} .

vointly). representing a coalition of all .
other states affected by the siting of the -

" second repository, end by the .

: nonprofit environmental groups; -,

| recommended that the Commission-

; Tepresenting a'coalition of iocal 'l'exas
: nongovermnental groups; -7

4) Yakima Indian Nation; .- -
5) Nez Perce Indian Tribe; " = *
6) Confederated Tribes of the - -3 .-
Umatilla Indian Reservation; = - -

_ (7) Department of Ene I

" {8) National Congress o American
~ Indians, representing all tribes affected
by the siting of the second repository
and by the transportation of HLW;

Federal Register Notice. To the extent-- .
- that any affected. tribe or state may wish

to participate as a named member of a -

- first tier coalition, a reqeust ghould be -

- (8) Utah, Oregon, and Mississippl .. - ..

- first repository; .- -4z 0 ISP T

{10) Minnesota and Wisconsin Sy e

Uointly) representing a coalition of all
. states affected by the siting of the 3

transportation of HLW;. . ... .
{11) The Sierra Club, Environmental

Defense Fund, and Friends of the Earth -

. (jointly), representing a coalition of ...

-{12) Nucledr Waste Task Force, -

(13) Edison Electric Institute and the ]

- .Utility Nuclear Waste Management fn
‘ Group []ointly). representing the nuclea_r

d\lstry' _9,-:;1 b T g T e
There are a total of fourieen fi rs er .
3 articipants including the NRC. - £
.- Those invited to participate in the -
second tier of the negotiating comnnttee
are-— =3 s i NAQ IR 3055 -
i: {1) U.S. Council for Energy
Awareness; #a3ir e
.~{2) National Conference of State i3
Legislatures;:-svi. -7t inwpwiogagoesting -

7-.(3) National Association of Regulatory

Utility Commissioners.. sasssi;: 6y uis
- ‘The Conversation Foundation also

" Invite any other tribes or states affected

o '.by the siting of a repository or the ..~ -

. transportation of HLW to the repository.

and not specifically included as a:-

" member of the coalitions in the first tier
" of committee membership, to participate
‘. as second tier members of the.. [T

committee. The Commission agrees. and

. 18 extending an invitation for second tier
" participation to affected tribes and -.
states that are not specifically named in .

,Commission 8 December 18, 1988,

. the first tier coalitions {Groups 8, 8, or.

10). Membership in these first tier . .. .
coalitions was based on a timely request
for participation in response to the.. ..

GG

S

~". Conservation Foundation will serve asi

. Mealey, also of the Conservation. ... -
: " Foundation, and Matthew A. Low of ‘l'l.l
‘: i (14) Nuclear Re%ulatory ‘Commission. -

Jac.

made to the appropriate coalition. It Is .

within the discretion of the coalition as -

to whether it wants to accept any. .

_additional members.

The Commission emphasizes that the
groups invited to participateasa - . .
member of the negotiating committee

. are those who might be broadly affected :

by the LSS rulemaking. These groups do

not necessarily correspond to the groups

or persons who might have standmg to
participate as a party to the 1
Commission’s HLW licensing

. proceeding. Participation in the HLW

proceeding is governed by the . -
Commission’s regulations set forth in 10
CFR 2.714 and 2.7115. " ;"‘.

Convenorli-‘acilitators oy

""As noted above, the Commission has
retalned the Conservation Foundation to

.. -oversee the negotiated rulemaking

rocess. The Conservation Foundation

) .1 has had extensive experience in multi-

party dispute resolution, including -
experience in negotiated rulemaking, but
has not had any prior involvement with

‘the substantive content of this particular :
" rulemaking. -

N T
PN N

3]

- Howard S. Bellman of tlre

the senior facilitator for the negotiated
rulemaking, assisted by Timothy J.,: ,.:

Systems. The facilitator will chair the:.

. ‘negotiating sessions, assist individual - »
parties in forming and presenting their

committee on the technical and legal

~*. ‘aspects of the rulemaking will be -~ .43 "
provided by TechLaw, a eubcontractor -

to the Conservation Foundation

governmental groups and national-- v

‘environmental public'interest groups ¢

requested funding by the Commission in .
" order to participate in the negotiations.
-. The Commission reiterates the position’

set forth in the Federal Register Notice
announcing its intent to negotiate that it
is unable to provide any direct fundmg
to individual, participants on the -
negotiating committee. The .- - -
Commission's inability to do so derives

-from a specific provision in the NRC

appropriations legislation. For example,
section 502 of the Energy and Water .
Development Appropriations Act for -

. Fiscal Year 1986 provides that—. .., ...

* Sess. 114 (1977). Although each .

- .None of the funds in this Act shall be used - .
to pay the expenses of, or otherwise .- -..
compensate, parties intervening in regulatory
or adjudicatory proceedings funded in this -

. Act. Pub. L. No. 83-141, 98 Stal. 578.

In addition, the Continuing

" Appropriations Act, Fiscal Year 1987. »

Pub L. No. §3-591, contains the same

_ provision, as do the NRC Appropriatxons

Acts for previous fiscal years. The .

“legislative history of this provision .

indicates that the prohibition would
apply to rulemaking proceedings. See
Energy and Water Development - . ..

- Appropriations for 1982, Part 4, Nuclear

Regulatory Commission, Hearings . . -

* before the Subcommittee on Energy and -

Water Development of the House
Subcommittee on Appropriations, 87th
Cong., 1st Sess. 210 {1981); 8. REP. NO;
767, 96th Cong., 2d Sess. 13 (1980); 126 . -
CONG. REC. 20665 (1980); Public ... .
Participation in Agency Proceedings,
Hearings on H.R. 3361 before the .. ..
Subcommittee on Administrative Law’
and Government Relations of the House
Judiciary Committee, 95th Cong 1st

negotiated rulemaking mustbe " ;..
evaluated to determine whether the |
negotiating phase of the rulemakmg S

- would constitute & “proceeding” within

the intent of gection 502, the better view

. . is that this provision applies to this "

. ” particular negotidted rulemaking. In tlns
. .case, the stated objective of the : =i .~
_ negotiating committee is not merely to

exchange information, but to also reach ‘

‘consensus on the text of a proposed
-rule. Furthermore, the Commission, ..!

 positions, and offer suggestions and .= ‘within certain stated limitations, has

.alternatives to help the negotiating~
" committee reach consensus. Support to Y
" the facilitators and the negotiating : -

agreed to use the consensus as the. basia
for a proposed rule. The Commission .-
clieves that, in this context, the

' negotiating phase would constitute | the

beginning of a rulemaking “proceedmg
for purposes of section 502. . -

However, the Conservation

RO

. Foundation advised the Commission

that the negotiating committee will not
provide a representative sample of LSS

.. users if the groups who requested -

funding do not participate. 'l‘herefore,
the Foundation recommended that the -

NRC, the convenors, and the affected .

organizations explore ways to develop

-funding for the participation of these .-

interests. The Commission agrees that it
is important to facilitate the .~ -.
participation of environmental groups
and local nongovernment groups in this
negotiated rulemaking. Accordingly. tlre
Commission has requested the -
Conservation Foundation, its convenor, ’
to seek funding assistance from such:
organizations as the National Institute .
for Dispute Resolution (NIDR). i+,
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-The Commission antlcipates that the -

.. other participants will either be able to -

= cover thelr own expenses through funds

;. .+ provided by DOE under the NWPA or-
.-". through their own financial resources.
- The Commission is providing complete

.- support for the operation of the

- negotiating committee, including fundtng

for the professional facilitator to assist

.the negotiating committee in reachi

__eonsensus, funding for the traintng o

. participants on the principles of

" negotiation, provision of background

rulemaking, provision of administrative
- support for committee operations, and
-provision of Commission legal and -

" technical staff to assist the committe

f.'f’ederal Advisory Committee A ;
(FACA).. R

““In accordance with tbe requirements
.." of FACA, and the Commission’s | .. -,
_regulations in 10 CFR Part 7, the -
Commission is, by the notice, lndxcatlng
‘its intent to charter the negotiating

: The draft charter will be reviewed by

- the General Services' Administratxon
“{GSA) under 41 CFR Part 101-6. - ..
“In accordance with the Commiss:on s

-

' notice of negotiating committee "
meetings will be provided in the Federal

- negotiating committee will be open'to -

g o
o e

- 'will establish detailed procedures t‘or :
. condicting committee meetings. To -

iy

_, preparing draft procedures for . ..

" draft procedures will address such ..
. issues us the definition of consensus and

.:r

* approximately nine two-day meetings
3 will be required to complete the®
- negotiating process. This series of

. nine months beginning in September.;
-1087. Approximately one-half of the -

" meetings will be held in Washington.

- DC, and the remaining meéetings will be

held at regional locations. The first -

‘meeting of the negotiating committee .

focusing on dates, times, locations, and .
procedures for future meetings. The *
Commission also l_ntends to sponsor a o

- rulemaking. To the extent that the
_negotiations are successful, the ~ _
facilitator will prepare a report -

- describing the basis on which the

committee as an advisory committee. ; __“'.' ‘

“regulations in 10 CFR Part 7, advance_ -

: Register, the meetings of the full = ¢ rule will be based on consideration of

- eightk meeting of the negotiating’

: * the public, members of the public will be
& allowed to submit written statémentsto .
t3k~ " the'committee, and detailed minutes of *

o A - each-meeting will be made avarlable for
& pubhc review and copying.:« £ w221 .
%fvgg : Cor_nmittee Procedures and Meeting_

r £ Under the general guidance of the

; facilitator, the negotiating committee

- gssist the committee, the facilxtator ts ..,' .

commitiee review and approval. These .- :

the use of working groups and caucuses: -
"-The Commission anticipates that .- ... absence of consensus, the Commission -
has directed the NRC Staff to developa E

- proposed rule onan expedxted basis.

. -meetings 'will take place over & period of -~

- * one-day training session on'the -
‘principles of negotiation for the ;
committee as part of this first meeting.
The second meeting will be devoted to
familiarizing the participants with the
legal and technical aspectsof the =
rulemaking. The actual negotiating
sessions would begin approximately one
month after the second organizational
meeting and will continue monthly .
thereafter through May1988. . .-

" v Notice of Proposed Rulemaking 2
information to the negotiating committee
_on the technical and legal aspects of the- -

" The negotiatmg committee’s spectfic

objective will be to reach consensus on. .

the terms of a notice of proposed . -

committee developed its proposals lf
consensus is not reached on someé )

.. Issues, the report should identify the o

areas of consensus, the areas in which -
consensus could not be reached snd the

 reasons for non-agreement.

-~ The Commission agrees to lssue for
comment any proposed rule resulting .

+- from a consensus of the negotiating

committee unless the Commission ﬁnds

- that the proposed rule is inconsistent

with its statutory authority or is not "

- eppropriately justified. In that event, the
Commission would explain the reasons :

for its decision. Adoption of any final -

-~ any comments received on the proposed
-rule and other materials constituting the :
.rulemaking record, ;> :

O 'I-‘ailure To Reaoh Consensus

" ¥he Commission’ anticipates that the

E potential for reaching consensus will be

demonstrated by the conclusion of the --
committee (April 1968) and will dissolve
the negotiating committee if it does not '
appear that consensus is possible. The-

Commission retains the discretion to ..,

dissolve the committee at an earlier time

if the Commission determines that the -
committee’s activities are not being ~
carried out in the pyblic interest. In the

. cnnounclng tts intent to conduct a
negotiated rulemaking are summarized -

2 below. The comments have been
will be organizational in nature, ~ .-

organized into the categories of : g
"feaslbility.“ “participants." ”fundmg.

consensus."“timtng. and "procedural :

lssues.”. .~ ... .. oi

Feas:blhty

As noted earlier, most commenters
were generally supportive of using -
negotiated rulemaking. However,
several commenters were concerned
that the Commission is focusing too
much attention on meeting the NWPA
three year deadline, and thereby may be
sacrificing a thorough review of the .
license application, The Commission
does not intend to sacrifice & thorough

“treview of the DOE license application to

meet the statutory deadline. The
legislative intent, and the Commission’s
efforts to satisfy that intent, areto .. .

" accomplish a thorough and effective .
" ‘review of the license application within. -
* the statutory time period. The . * . -«

Commission is pursuing various -~ ..
initiatives, such as the development of .-

" the LSS, to achieve this objective. The -

Commission emphasizes that the LSS is.
fntended not only to facilitate the . ...
discovery process, but to provide fora

~ comprehensive and effective review of . - G
_ the license application by all parttes. R
. 'and ultimately by the boards.- . ... 3

Other commenters supported the *

'»development of the LSS, and also
- recommended that the LSSbe = *

established as soon as possible. The ' ..
Commission s working expedxtiously. j
with DOE and all effected perties, -
towards the establishment of the LSS. -

. ‘The intent of the negotiated rulemoking

{s to provide for the most efficlent
method of establishing a credible and "

.- effective LSS, In this regard, the DOE, ln.‘ .
". . its comments on the negotiated - - "

rulemaking, emphasized its comimitment .

- to coordinate the LSS design with the

negotiated rulemaking and to make any

- changes that may be required asa result

of the negotiated rulemaking. o
" Another commenter was concernied
over the need to ensure the validity of
any rule resulting from the negotiated
rulemaking even though potential . . .
parties to the licensing proceedmg had.
not participated in the negotiated
rulemaking. As with any other
rulemaking, the Commission will ensure
that any rule resulting from the - -~
negotiated rulemaking process meets all”
applicable legal requirements, lncludmg
the Administrative Procedure Act, 5
U.S.C. 553, requirements for notice and

v+~ comment rulemaking. The Commission -

intends to publish any rule basedona
consensus of the negotiating committee
for notice and comment unless the
Commission finds that the proposed rule
is inconsistent with its statutory ,-,‘ .
authority or is not appropriately T
fustified. The Commission will also”
ensure that there is an adequate 8
rationale for eny provisions contained in

|
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. _suoha rufe The final rule will be .; ‘ A
*..generally applicable to all parties to the

‘HLW licensing proceeding witin the ..

' ;limits of the Commission's iurlsidlcuon.

.. Ticensing proceeding regardless of . -
. --whether it participated in the negotiated
) m]emakin& e .

* and will apply to any party.to the ., ;...

-1

“The Bureau of Land Management in"

" the Department of Interior queshoned

L the basic authority of an advisory. - 7.
.~ 'committee to “develdp rulemaking under
- 'FACA.” The negotiated rulemaking "~

4 egotiating committee would constltute

- “for the purpose of obtaining advice or '~ .
" recommendations on issues or pohcies

. E affected by the transportation of HLW,~.

. recommendations on a proprosed Tule.
.'+""‘The consensus recommeridations form
" the basis for & notice and comment '

-.=" local groups. I additiori to the -* e
* Commission’s original Federal Register

- mechanism has been used several tlmes
by various agencies to deve]op

4

- rulemaking proceeding. such

committee established by an agencyﬂ :

" thiat are within the scopé of agency ™
esponsibilities, and therefore would' be
“gubject'to FACA: Thus, the Commlssfon

-believes it is within the authority of the
negotiating committee to pravide this . :
"type of advfoe to the Commissio

i One ‘commenter urged t
Commission to define “affected stat
broadly. As is° apparent from the groiips
~ Inyitéd-to-participate ori the negoliating’ -
"commiftee, the Commission has defined -
“affected states” broadly to include all -
first round and second round states that -
may be potentiaﬂy affected by the sitmg
of a’répository. Another commenter.- -
pquested that second round reposito:
dian Tribes and those Indian Tribes.

be’ represenled on the committee. The-
Commission has invited the National:
_-Congress of American Indians to-
represent these Tribes. Another
commenter recommended that the: =-
" Commission consider participation b

sr.-n

Notice, which invited expressions of -
interest from local groups and other :
or'gamzahons. the convenor made™ ..
‘" geveral Inquiries fegarding the lnterest ’
~ of local governments and local non-" " -

T govemmental groups in pamclpating in.-

""" committee must have more thdn one

- the riegotiated rulemaking. Based' on lhe
" response to these inquiries, local - i
- government and local non-govemmental
_ groups have been invited to particnpale
in the negotiated rulemaking. -~~~ -
- An environmental public interest
group stated that the negotiating -

. participant from the public interest =
sector. Three environmental public -**~
interest groups requested participation.-

ln re«tponse. the Commission has lnvited

- second tier of participants.. N

- achieved by having numerically equal
. tepresentatives.from energy and -
. environmental interests, utilities and p

*:* advisory committee.” 5§ U.S.C. App.. ‘l"he

- membership"” provision must be .

these three | groups to pamcipate as ™
coalition on the negotiating committee. " 4
An industry group suggested that the -
committee have broader industry © - .
-participalion, e.g:; the U.S. Council for '

. Energy Awartness; a trade association, :

_ reactor vendors and other suppliers. In _
~ fesponse to requests for participation, ..
-the Commission has invited the Edison .
Electric Institute and the Uuhly Nuclear
Waste Management Group to - g
‘participate in the first tier of the: 3aivee
negotiating committee. The U.S. Councrl
_ for Energy Awareness has also been

~ invited to participate as part.of the

One commenter suggested that the R
. Commission needs to select parhcipan{
carel'ully to keep the committee .
... balanced and manageable The .,
.- Commission agrees and, based on the
" convenor's report, has structured ;. :

v.u“

" _participation on ‘the committee to. ensure
not-only broad participation, butalso a.

..manageable number of participants, ...

_Several commenters addressed the.. . :

‘FACA requirement of balanced ™"
membership Oné commenter-was:
.concerned that it may be impossible
achieve the. FACA requiremenit of

balanced membership because of many

" opposing interests. Another commenter - .
- suggested that the balanced membership. i

- -requirements.of FACA would best be -

ratepayers, federal government and
- state/local/tribal government:On a’ '*:
related point, one commenter asked how

:the membership-on the committee would...
})e weighted to reﬂect degreesof s

Sec(ion'-'s[b)[z} of I-‘ACA reqiiires ‘tb

nctions to-be performed by the

. courts have held that the “balal}ced b

J.f‘

. interpreted in terms of the funciion to be
performed by the advisory commit
National Anti-Hunger Coalition v.
Executive Committee of the Private
- Sector Survey on Cost Control, 557 F.
Supp 524 (D.D.C.1983). aff'd., 711 F.zd': 3
-1071 (D.C. Cir. 1983). In regard to the g.
LSS, the function of the advisory . -
committee is to reach consensus on lhe :
" rules governing the use of an '

*. information management system in the "

Commission's HLW proceeding. This -

- --directly affects the potential parlies to~ & -

that proceeding, and also those v ..
individuals and groups that are not

- parties to the HLW proceeding but who
. would traditionally seek access to the

- ~guggested that the presence of opposing
- “interests would make it “impossible” to
.achieve balanced membership. lnfact o

mcmbershlp of the advisory committee ~ .
.to be fairly balanced in terms of the.- - .=
,.?:lnurof?iew -to be represented and _the

_ committee will need to confirm .
B

B

document data base ae concemed
- citizens, as well ‘as those groups. who

" may be contributing to the cost.of- .

- developing such a system..In order to
ensure that the design and operation of
the LSS, to the extent practicable, -«
accommodates the needs of all those ~. ~
who will have to use it, the Commission
- extended a broad invitationto those -~ -
groups. The Commission believes lhat
- this is consistent with the FACA
requirements for “balanced” % -
membership,” and that the composmon ‘
of the committee does reflect equal .
representation of affected interests:i.-.
Furthermore, the groups invited to" -~
participate represent a wide spectrum of
interests with different viewpoints, not.
only on the procedural issues of concem ‘
- in this.rulemaking, but also on the :;
-~ substantive repositoty slling issues. This
will inevitably involve some opposing’. . )
interests. However, the Commission *~ * -

" disagrees, with the comiménter who ..

“may be one indication that the
“committee does have balanced ..

* membership. Although no formal appeal

of the Commission's choice of - .-....: ",
“"participants is being provided, lhe L
. Commission will accept comments from

“any group that believes its interesls are
- notalready represen!ed on the-- T
. négotiating committee. The Commission

- anticipates that additional requests for,

= participation will be evaluated by the
negotialing committee itself.

. The Nez Perce Indian 'l‘ribe o
emphasized that although the 'l‘ribal

.. representative has the full confidence of :
. 'the Nez Perce, only the Tribal Execuhve o

" Committee can bind the tribe. The'
- Commijssion recognizes that the
Indwxdual representatives of -
. participanis on the negotiating

proposed consensus positions with their
organization. The Commission would -
‘also take this opportunity to reiferate
that it is important to the success of the.
- negotiation for each parncipant to be
represented by a'senior individual )
_-within the organization. Although the”
represenlatl\e will not be required to
“bind" the party he or she represents in
terms of making an “on the spot”
commitment on any issue that may arise
at a particular negotiating session, the

. representative must have sufficient -
seniority and delegated responsibihly to
.represent authoritatively the views of -
the organization. In this regard, the
Commission has designated William .
Olmstead, Assislant General Counsel
for Hearings, ds {18 representative.
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§ Fundmg )

.. ‘Two commenters suggested that the
NRC provide broad funding 1o interested

* participants. Another commenter stated

- that the Nuclear Waste Fund .

. established under section 302 of the

*  NWPA can be used for State .

participation. The Commission wouid

v:on “Fundmg  suprq..

" One Corimenter suggested that the
,Commission consider the difficulty ot‘

. niegotiations. Another commenter’

.the nature of the consensus, including” "

5 the ability of 8 participant to seek - -
" “judicial revlew. Another commenter
\ _J suggéstged that the NRC commitment’ to

=N,

A

.I .

_ e Commission has considered the
difficulty of teaching consénsus. The .”
,Commission s intentin issuing the
Decémber18; 1986 Federal Register -
‘Notice on negotiated rulemaking and °
iifiating the Conservation l-‘oundation‘s
feasibility report was to evaluate the *:
feasibility of reaching consensus, Ag’
noted above, based on the public’
.‘i:omments orn the Federal Register
Notice, and the Conservation

LS T

,A,,

_Foundation s feasibility report; the -
:Commission belie\'es that consensus
-posslble on'at Jeast some matters. and is
{au ceeding with the negotiated ¢ & »i4+ -

ilemeking. As stated in the I-‘ederal
-Register Notice announcing the "
Commission’ s intent to negotiate. the i
Commisslon ‘agrees to issue for public
. ,comment any proposed rule resulting -3:
from & Consensus of the negotiating .,

‘that the'proposed fulé fa inconsistent ™™
s, withits statutory authority.or is not ..
;...appropriately justified. Any judicial =7
? review would follow a final rulemaking
‘on the LSS in"accordance with the .
traditional procedures for challenging it
5 final agency rules, © )
'i:w‘mi i n;o.
Timing . :c"i :
'Afféw ‘commente believed that eight
months is too short a time for the ' -
committee to reach consensus. Other" '“n
“. "commenters believed that there should
<. be fewer negotiating committee: : mu..c
meetings over a shorter timeframe:* -~
Several commenters recommended that
the negotiating committee be termmated
{f no consensus is reached by a certain
date, and that the Commission be’ -
-prepared to terminate the negotiating
commiltee.if the partrclpents are using it
to delay the licensing process: <2t sos i
The Commission believes that the R,
time allotted for the’ negotiations fs -7 il
’Mrm'i 18 307 a.-est; IO i Uy e KA 3

" refer these: commenters to the dnscussion

reaching consensus before embarklng o'n ,

suggested that the NRC should address »

issue the consensus rule should be clear. .

5

commiitee unless the Commission funds '

1‘
iR L

‘mr,‘ -

appropnate for the complexity of the .
rulemaking and the need toestablish the
LSS as expeditiously as possible.
‘Although the Commission anticipates
that ali participants will negoliate in °
good faith, the Commission has stated
that it retains the discretion to dissolve
-the committee at an earlier time if the -
‘Commission determines that the © :
‘commiltee's activities are not being * |
‘carried out in the public friterest, -
. Furthermore, considering that & time¢ -~
limit has been specified for achieving
. consensus, and that the Commission
intends to proceed with a rulemaking on
the LSS if consensus is not achieved, the
Commission does not believe that the *-
. activities of the negotiating committee
_could be used to “g
process. Lin

Pmceduml Issues "~ U0l

Several comments eddressed the
process of negotiated rulemaking. For. ":-
example, one commenter stated that thé
NRC should follow notice and comment
" ‘rulemaking procedures. Another -,
comment requested that the lnteregency
Coordinating Committee (ICC), whose ;-

ey

evaluation of LSS issues, be disbanded.:

. Another commenter suggested that ii:irr
* ‘subcommittee meetings of the full<
negotiatmg committee be open to the:

- that negotiating committee deliberations

should be part of the rulemaking record. -

 Finally, one commenter iequested that
.parties should be able to comment on
the choice of facilitator.. - Ty
_The Commission will follow notice .
end cominent procedures on any ..

r-”‘ (¢ 04

consensis reached by the negotiating . ..
.committee; The ICC will be dlsbanded
The negotiating committee will -, .
determine to what extent subcommxttees
" will be used, and whether these meeting’

will be open or closed. The Commission B
i+ - anticipates however that all formal

* committee and subcommittee meeting
will be open. Consistent with the need .
. to provide an adequate rationale for ¢ any

intends to make the negotiating .
*'committee deliberations part of the
‘rulemaking record. As for the choice of -
~ facilitator, It was necessary for the "

Comimission to make its selection of the

facilitator early in the negotiating ...

rulemaking procéss, and, therefore, it™.

could not invite comment on this matter. »

sit,

Comments on LSS lssues :

In the Federal Register Notice .
announcing its intent to conducta’* .
negotiated rulemaking, the Commlssion
identified a number of issties
appropriate i’or conslderauon by the

‘6.-rrn lh Hezroiol

l
l

t o
-

. insofar as they relate to drafts and . ..

purpose was to provide a primiimary .«* -handwritlen annotations. Another.

public. Another commenter suggested-; - -

. proposed rule issued as a result ofa .. e

*. . rigid set of issues, i.e., it would be -
“ " undesirabla to have a wholesale,.,’ )

. rule that Ig issued, the Commission Litasa -

" committee. The Commission etafi’ has
prepared a background paper that
summarizes the existing framework for
the disclosure of documents relevant to

" & Commission licensing proceeding, and
" provides more detail on the preliminary
" rulemaking issues. Copies of the

background paper will be provided to
the groups invited to participate on the
negotiating committee and will be . |

.available on réquest from the NRC.

contact listed at the beginning of this
Notice. The Commission anticipates that

- the negotiating committee will

supplement the list of prellmlnery‘” .
issues, as appropriate. The public "

- comments on ¢ the LSS are summarized

. _below. -
elay the licensing R

Several comm'enters address the o
coverage of the LSS. One commenter: ,
recommended that the LSS be limited to

"HLW licensing at this time. Another .,

commenter suggested that the . "
Commission should evaluate the .,
implications for other Commission
activities of changing the rules on"
privileged information, particularly. '

recommended that the Commission

" ‘consider whether it is appropriate to
- have discovery rules for the HLW 3
. proceeding different from those for other R

e

NRC licensing proceedings. .. ...
"The Commission has oonsidered the

) implications of the proposed’ revisions i

for other Commission licensing. ... ...~

. proceedings, and is limiting them to the, . .

HLW proceeding at this time because of

" the novel and complex issues involved. ’
the volumé of documents, and the "

statutory deadline for the Commission 8 »

_decision. However, if implementation of

the LSS for the HLW proceeding is

" successful, the Commission may explore

its feasibility for use in other. types of
licensing proceedings. . . . e,

On a related point, one recommended
that the negotiating committee follow a

*S‘at

rewriting of NRC adjudicatory: - _,"-;
principles. The Commission doeés not
intend to have & “wholesale rewriting”

“ _ of Commission ‘ddjudicatory principles.
~ The preliminary issues indentified by ..

the Commission are confined to the - ..

e’ implementation of the LSS in the HLW

licensing proceeding, and any related
changes that may be necessary to allow
for effective operation of the LSS.

One commenter recommended that -

b .‘ the Commission should establish an

interim system as soon as feasible and
that this should be anissvefor . = - -,
discussion by the negotiating commnttee.

. The Commission recognizes the .. ... ..
B importance ot' establishmg an interim -

p-
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system to ensure the capture of all

. relevant documents. Both the NRC and
" DOE are developing procedures for us in

the interim period until the LSS is .
‘established. The negotiating committee.
_will be kept informed of these efforts’

" and the interim system will alsobe an -

', appropriate issue for discussion by the -

negotiating committee. Any interim
procedures will be revised to conform to

: . the rule emerging from the negotlated

E ".. "rulemaklng process.” . ..

One commenter recommended that
- the LSS should be evaluatedto .- - -
. determine whether it is cost-beneﬁcial
compared to traditional procedures.
. Another commenter emphasized the - .

. need 1o consider technology and funding

.- . constraints in developing the rules for

" the LSS. This same commenier '
/ fecommended that the commlltee avold

- setting epecific technical characteristics
.- in order to allow DOE to obtain the best -

system available for the purpose to be .
served. Finally, another commenter ..
recommended that the committee Iimit

. the consensus to broad guidance on - ; .

requirements involving the nature and

» use of the LSS rather than detailed

deslgn specifications.’*: " '"
+%. Althought the Commlsslon has’ not
prepared a detailed cost/benefit
“analysis of the LSS, the Commlsslon '
believes that the technology exits to -
~implement the LSS at a reasonable cost.
Furthermore, the Commission believes -

(A%

®]
od
i
3
Iy
2y

“:<- that the LSS will be more cost-efiective
- thian ‘conducting the HLW licensing " .

<" detailed desl
.. Commission believes that the resolution
-+, of some LSS 1ssues will neeed to be . \
:"-* expliclt and detailed. The negotiating -

recognizes that the resolution of certain
' issues will be dependent on the cost and
evallablllty of the technology. These t:
constraints will need to be considered
by'thei neF tiating committee. The " i
- Commission staff and other partxcipanls.
- as well as the technical and legal".
advisor to the facilitator, will assist the

_ cominiftee in determining the costs and |
- benefits of various options. Although it

- may not be necessary or advisable to eet
specifications, the *~

. committee will have the responsibxllty

" for determining the extent of detail e -
- necessary. To assist the negotiating _:

nl

-committee in its deliberations on the _:

" level of detall needed, the Commission

- the relationship of traditional dlscovery
+ .. techniques to the LSS. A few -
. -, commenters recommended tlmt

staff will prepare a sample regulatory
" text to illustrate the options available. - B
Several comments were submitted on ;

traditional discovery techniques be used

L fln additmn to the LSS and suggested. -

' proceedtng ‘under the traditional hard -
- copy approach. The Commission . y

\N/

that the LSS should enhance. not detrect
‘froma party’s traditional rights of .

discovery. Another commenter belieired .

that DOE will not provide all of the :.
necessary information and therefore,
asserted that discovery should not be -

concerned about whether the LSS would
be the sole information base for :
discovery purposes. Another commenter

" recommended that the LSS at least .-
provide for discovery by lnterrogatones
and depositions. In contrast, one -

R

commenter recommended that the .-
. .Commission eliminate all aspects of the !

- traditional discovery process.;- --::

The extent of discovery under the l.SS
is an issue for the negotiating - -
committee. However, the Commission

" would emphasize that the goal of this - -
rulemaking is to develop an information
management system that would contain
- all of the data supporting the DCE - =t
license application, as well as all of the
potentially relevant documents -
generated by the NRC and othér partles
to the licensing proceeding, in a - -

standardized electronic format. All -
~ parties would then have access to this -
system. Because all relevant lnt'ormatlon
_ would be readily available through -
access to the system, the initial tlme-
_consuming interrogatory discovery ™
process involving physical productio
and on-site review of documents by "¢
parties to a NRC hcensing proceedmg g

- would not be necessary. - o

One commenter suggested that a
parties use uniform procedures for
assuring the accuracy of the lnformatlon
- submitted and that all relevant -~ *
documents have been entered. Ona’
relsted point, another commenter -
- recommended that there be strong.
sanctions to ensure that'all datais

« entered: Anothet comimenter was..
concerned over the accuracy of -
Information submitted and how to keep :
spurious documents gut. One of the .
issues for negotiating committee -
consideration is what sanctions and ’
procedures should be used to ensure the-
capture of all relevagt documents
Another issue for committee -
consideration will be potenttal v -
techniques for eliminating duplicative-
material and for mlnlmizing the problem
of “dociiment dumping.”

-One commenter did not belteve that *
privileged documents should be placed
in the LSS. Another commenter. .

- recommended that there should be very
- little privileged information. Both the .

RIS

@ el

5 NRC Rules of Practice and the Federal. .

- Rules of Civil Procedare allow parties to
- ‘¢laim certain privileges from discovery.
“The application of these pnvlleges to the

-~ LSS and the admtnistration of - -

[N

eliminated. Still anather commenter was -

"+ For the Nuclear Regulatory Comm:ssto -

._[FR Doc. 87-17797 Filed 8-4-87; B 45 em]
“. . BILLING cocs ueo-oi-lt

3 '5'1!' i "~ )
: FEDERAL HOME LOAN BANK BOARD

12 crn Part s22°

. tssuance and Form ot Stock ln Federat

':AGENCY‘ Fe_deral Home Loan Banlc

«privileged material, will be lssues for

discussion by the negotiating committee.
Other commenters were concerned

over what type of administrative .
framework would be appropriate to . -
control LSS input and output. Several -
commenters did not believe that DOE
should develop or administer the LSS. .

‘One commenter suggested that NRC
. should administer the system. The "’

Commission recognizes the importance
of this issue and has identified it as an -
issue for consideration by the .~ 1;.-“, it
negoltiating commiftee. ., o
Finally, several commients addressed
the issue of access to the LSS. One .
commenter recommended that the .
Commission establish procedures to
allow latecomers sufficlent access to the :
data base. Another commenter was.
concerned about cost of access tothe -
LSS for local governments, . *:
environmental groups, and concemed
citizens. Another commenter. .

-

Pra——

- recommended that access should l:e

provided at no charge. The " . .- vy
Commission's intent is that all parties to
the HLW licensing proceeding will have
‘access to the data base, as well s an
obligation to place documents in-the -
_system. The Commission supports the -
principle of providing low cost and easy
"access to the LSS. These issues will be
subject for drscusslon by the negotlating
committee

" Dated at Washtngton. DC. thls stst day ol‘
July, 1887, ¢ ;. tp e i R

e

Samuel J. Chilk, ."
Seaetary of the Commlssmn

.l,. l

w———

Home Lcan Banks
. Date: ]uly 29. 1987.

Board.
ACTION: Proposed rule, =0T R

Frgm s :,;.,

© SUMMARY: The: Federal Home Loan Bank

Board (“Board"} is proposing to amend.
its Federal Home Loan Bank System - .
Regulations (“Regulatioris") to authorize

“the capital stock of a Federal Home -:- .

l.y”-

Loan Bank ("Bank") to.be put in-

uncertificated or book entry form. "

Currently, the Reguiations provide for
Bank stock to be issued in certificated: -
form only. but'on:the basis of an earller




UNITED STATES

NUCLEAR REGULATORY COMMISSION
-« Office of Governmental end Public Affaks
: - Washington, D.C. 20568

gfe109%t: o FOR IMMEDIATE RELEASE
. Tel. 301/8g2-Tm38 . . - (Wednesday, August 5. 1987)
= *:Re FORMING ADVISORY COMMITTEE,TO DEVELOP PROPOSED RULE
© &7 S UFOR HIGH-LEVEL WASTE LICENSING PROCEEDING T
\ " i- The Nuclesr Regulatory Commission is forming an Advisory Committee to

negotiate a proposed rule which would apply to the submission and management
of records and documents related to the 1icensing of a geologic repository for
the disposal of high-level radiocactive waste. . » :

™% The Advisory Committee will consist of three tiers--the first will ,
“consist of "members* who will haye voting memberships concerning proposais for
consensus’ or agreemient on a proposed rule; the second tfer will consist of :.
representatives’of entities whose views are important to the negotfations, but
who will not have a vote on proposed consensus or agreement; and the third tier
will cg?sist of any members of the general public who have an interest in the
proceeding. :

- o=, Invited to be "members" of the first tier will be representatives of the .
-$tates-of Nevada and Washington; the State of Texas (representing {tseif and -
. affected Texas local governments); the Yakima Indian Nation; Nez Perce Indian
- Tribe; "Confererated Tribes of the Umatilla Indian Reservation; the Department
of Energy; National Congress of American Indians (representing all tribes
affected by the siting of & second repository and by the transportation of
high-level radfoactive waste); the States of Utah, Oregon and Mississippi
(Jointly and representing a coalitfon of all other states affected by the
sfting of a first reposftory); the States of Minnesota and Wisconsin (jointly
and representing a coalition of all states affected by the siting of a second
repository and by the transportation of high-level radioactive waste); the
Sferra Club, Environmental Defense Fund and Friends of the Earth (jointly and
- representing a coalitfon of nonprofit environmental groups); the Nuclear Waste
Task Force (representing a coalition of local nongovernmental groups); the
Edison Electric Institute and the Utility Nuclear Waste Management Eroup
* {Jointly and representing the nuclear industry); and the Nuclear Regulatory
Commission staff. " '

Invited to participate in the second tier will be the U.S. Council for
Energy Awareness, National Conference of State Legislatures, National
Association of Regulatory Utility Commissioners and any other affected: Indian
‘tribes or states not included in the first tier membership. ' )
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It is expected that negotiations will require 2 total of nine two-day
meetin%s over~a perfod of nine months beginning in September this year. About
one-half of the meetings are expected to be held in Washington, D.C., and the
remainder in regfonal locations and all will be open to members of. the
public. Representatives of the Conservation Foundation will chair the
negotfating sessfons, assist individual partfes in forming and presenting
their positions and offer suggestions and alternatives to help reach consensus.

If successful, the Advisory Committee will develop a consensus on a _
proposed rule which the Commissfon would fssue for public comment. It would
require all parties to the l1icensing proceeding, which will lead to a final
NRC decision approving or disapproving issuance of a construction
authorization for the high-level radioactive waste repository, to place aill of

their relevant data in an electronic 1icensing information system to be
developed by the Department of Energy. , ‘
To the extent possible, all pertinent documents would be placed in the .
system before the NRC's formal 1icensing review process begins. The system
. then would be used as ‘the primary source of {nformation for the proceeding and
the proposed rule would contain provisions regarding the administration
of the system to provide for appropriate safeguards to elfminate any
potential for tampering with it.
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